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INTRODUCTION 


Over  the  past  25  years,  the  field  of  environmental  law  has  grown  horn  nearly  non-existent 
to  nearly  overwhelming.  Beginning  with  the  Clean  Air  Act  (“CM”),  in  1970,  and  through  the 
creation,  implementation,  or  amendment  of  the  Clean  Water  Act  (“CWA”),  the  Toxic  Substances 
Control  Act  ("TSCA"),  the  Resource  Conservation  and  Recovery  Act  ("RCRA"),  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  ("CERCLA"),  and 
more,  the  scope  of  federal  environmental  law  has  expanded  to  fill  literally  thousands  of  pages  of 
statutes,  regulations,  guidance  Criteria,  and  other  standards.  Each  new  law  and  regulation  adds 
to  the  layers  of  existing  programs,  creating  overtime  a  patchwork  of  complex,  often  overlapping 
and  sometimes  even  inconsistent  requirements.  These  requirements  make  day-to-day  compliance 
difficult,  but  they  also  confound  efforts  to  plan  for  substantial  change,  such  as  modifications  in 
shipyard  facilities  and  operations. 

Suppose,  for  example,  that  a  shipyard  wishes  to  build  or  enlarge  a  graving  dock  or 
demolish  or  build  a  manufacturing  building,  or  sell  all  or  part  of  a  facility  at  which 
manufacturing  activity  has  taken  place  and  hazardous  materials  have  been  stored  or  spilled.  Are 
permits  required?  What  if  a  shipyard  wants  to  purchase  and  expand  upon  adjacent  property  that 
is  contaminated?  Are  there  ways  to  minimize  exposure  to  liability?  What  should  a  shipyard 
manager  do  if  contaminated  soil  or  sediment  is  discovered  during  restoration?  Which  agencies 
must  be  notified?  Who  decides  whether  construction  must  cease  until  cleanup  is  complete?  Who 
decides  if  the  site  is  “clean”  and  what  criteria  are  used  to  make  that  decision?  Are  more  lenient 
cleanup  standards  applied  if  remediation  is  undertaken  voluntarily,  without  prodding  horn  state 
or  federal  agencies?  How  can  a  facility  manager  obtain  information  about  the  site  in  advance  of 
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construction  or  emediation  activity  without  triggering  enforcement  concerns,  disrupting 
manufacturing  activity,  or  creating  a  "record"  that  might  somehow  be  used  against  the  facility  by 
regulatory  agencies  or  even  private  parties?  What  individual  liability  could  confront  a  shipyard 
manager  who  fails  to  comply  with  one  or  more  of  these  requirements?  What  sort  of  violations 
could  lead  to  "debarment"  or  "suspension"  of  a  shipyard’s  right  to  contract  with  the  federal 
government? 

These  and  other  questions  should  precede  any  shipyard  activity  that  has  environmental 
regulatory  repercussions.  This  means  that  virtually  any  activity  with  potential  to  involve 
hazardous  waste  materials  or  contaminated  media  needs  to  be  carefully  planned  before  the  first 
shovel  hits  the  ground. 

This  Shipyard  Restoration  Guide  is  intended  to  help  shipyards  anticipate  these  issues  and 
to  provide  a  path  through  the  regulatory  maze  for  certain  kinds  of  shipyard  facility  modifications. 
It  is  a  guide  for  facilities  that  are  contemplating  activities  that  may  involve  excavation  or  handling 
of  contaminated  soil,  debris  or  sediments,  including,  for  example: 

1.  Construction  of  new  facilities,  buildings,  dry  docks, 
piers,  etc.; 

2.  Demolition  of  existing  facilities;  and 

3.  Remediation,  whether  voluntary  or  not  of  property 
contaminated  by  handling  and  disposal  of  waste 
materials. 

Shipyards  that  use  this  Guide  will  acquire  a  general  understanding  of  the  issues  and 
problems  that  need  to  be  anticipated  and  resolved  before  shipyard  restoration  activity  is 
undertaken.  However,  this  Guide  addresses  primarily  federal  requirements  and  policies. 
Although  most  state  programs  closely  follow  the  federal  model,  each  state  is  entitled  to  adopt 


2 


requirements  that  may  differ  in  some  respects  from  (and  may  be  more  stringent  than)  the  federal 
requirements.  Shipyards  therefore  should  consult  individual  state  laws,  regulations,  and  policies 
before  undertaking  the  kinds  of  activities  described  below.  Local  requirements  may  need  to  be 
reviewed  as  well.  Finally,  environmental  law  is  a  "living  body"  that  changes  continuously.  Even 
today,  Congress  and  the  U.S.  Environmental  Protection  Agency  ("EPA")  are  developing  important 
new  requirements  under  the  Clean  Air  Act  and  RCIU,  and  significant  changes  are  being 
considered  under  CERCLA,  the  Clean  Water  Acl  TSCA,  and  other  statutes.  Accordingly,  each 
shipyard  activity  that  involves  potential  environmental  contamination  and/or  cleanup  should  be 
carefully  planned  and  coordinated  with  advice  and  assistance  of  regulatory  specialists  and 
environmental  counsel. 
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CHAPTER  T 


REASONS  TO  CONDUCT  ENVIRONMENTAL  REMEDIATION 
While  there  are  myriad  reasons  why  facilities  may  decide,  or  be  required,  to  investigate 
and  remediate  contamination  at  industrial  facilities,  this  Restoration  Guide  examines  three-primary 
scenarios  under  which  shipyard  environmental  restoration  may  be  required. 

1.1  A  shipyard  wishes  to  construction  expand,  or  modify 
facilities,  including  dry  docks,  piers,  manufacturing 
buildings  and  other  physical  structures. 

2.  A  shipyard  wishes  to  sell  or  buy  property  that  is  (or 
may  be)  contaminated. 

3.  A  shipyard  wishes,  or  is  required,  to  close  and 
remediate  RCRA  "regulated  units,"  "solid  waste 
management  units,"  or  "areas  of  concern"  or  to 
remediate  spills  or  leaks  of  hazardous  substances, 
petroleum  or  polychlorinated  biphenyls  ("PCBS"). 

These  scenarios  present  slightly  different  but  generally  overlapping  issues.  The  issues 


include: 


Contaminated  soil; 

Contaminated  sediments; 

Contaminated  debris; 

Contaminated  groundwater; 

Abandoned/buried  wastes  - 

Presence  of  asbestos,  or  PCBS; 

The  need  to  install,  improve,  or  remove 
underground  storage  tanks;  and 

The  need  to  increase  the  discharge  of  pollutants  to 
the  air,  or  to  mvigable  waters,  Iiom  new  or  existing 
sources. 
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Legal/regulatory  issues  that  may  arise  in  connection  with  dealing  with  these  issues  include: 


1.  RCIL4  requirements  for  treatment,  storage,  or 
disposal  or  hazardous  wastes; 

2.  RCR4  requirements  for  transportation  of  hazardous 
wastes; 

3.  RCRA  requirements  for  corrective  action; 

4.  Land  disposal  restrictions; 

5.  Clean  Water  Act  requirements  for  the  discharge  of 
pollutants  into  "navigable"  waters,  or  dredging  or 
filling  activities  in  such  waters; 

6.  Clean  Air  Act  requirements  for  air  emissions; 

7.  Notification  requirements  for  releases  of  hazardous 
substances  and  for  asbestos  removal; 

8.  TSCA  requirements  for  remediation  of  PCBS; 

9.  CERCLA  liability; 

10.  Spill  reporting  requirements  under  various  statutes; 

11.  The  need  to  conduct  environmental  audits,  but  also 
protect  the  information  gathered  during  the  audit 

12.  Enforcement  and  other  issues  of  corporate  and 
individual  liability; 

13.  "Brownfields"  programs  that  limit  liability  or 
otherwise  provide  incentives  to  purchase  or 
voluntarily  clean  up  contaminated  property;  and 

14.  Negotiating  with  regulators  concerning  the  timing, 
scope,  and  other  issues  related  to  shipyard 
restoration. 

These  and  other  issues  are  addressed  in  the  chapters  below. 


CHAPTER  II 


THE  LEGAL  FRAMEWORK  FOR  SHIPYARD  ENVIRONMENTAL  RESTORATION 

As  noted  above,  shipyard  restoration  activities  could  trigger  or  otherwise  involve 
reguirements  under  any  of  several  environmental  statutes.  The  most  common  issues  will  likely 
fall  under  RCRA,  CERCLA,  the  Clean  Water  Act  the  Clean  Air  Act,  and  TSCA.  These  statutes, 
and  their  likely  application  to  shipyard  restoration,  are  addressed  in  this  chapter. 

Related  issues  including  enforcement  auditing,  "Brownfields"  incentives,  and  negotiations 
are  addressed  in  the  following  chapters. 

A.  THE  RESOURCE  CONSERVATION  AND  RECOVERY  ACT 

The  Resource  Conservation  and  Recovery  Act  may  be  the  most  far-reaching  and  complex 
environmental  statute.  It  is  also  the  statute  that  is  likely  to  have  the  greatest  application  to 
shipyard  restoration  activities. 

RCRA  regulates  "hazardous"  wastes  from  "cradle  to  grave,"  by  imposing  management 
reguirements  on: 

•  "generators"  of  hazardous  waste; 

•  "transporters"  of  hazardous  waste;  and 

•  facilities  that  "treat,  store,  or  dispose"  hazardous  waste 
("ISD  facilities") . 

To  be  considered  a  "hazardous  waste,"  a  material  must  first  fall  within  RCRA'S  definition 
for  "solid"  waste.  Solid  wastes  are  broadly  defined  as  "any  discarded  material,  including 

solid,  liquid,  semisolid  or  contained  gaseous  material  resulting  from  industrial 
operations  ..."  RCRA  $  1004(27),  42  U.S.C.  $  6903(27).  Thus,  although  perhaps  counter- 
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intuitive,  the  term  "solid  waste"  includes  liquids  and,  in  some  cases,  even  contained  gases, 
provided  that  the  materials  have  been  discarded. 

A  solid  waste  falls  within  the  subset  of  "hazardous  wastes"  if  it: 

•  is  specifically  "listed"  by  EPA  (in  the  Code  of  Federal  Regulations  at  40 
C.F.R.  Part  261);  or 

•  fails  RCIU4’S  tests  for  any  one  of  the  following  four  criteria  for 
"characteristic"  hazardous  waste:  corrosivity,  ignitability,  reactivity,  or 
toxicity. 

40  C.F.R.  $261.3.  A  "mixture"  of  a  listed  hazardous  waste  with  soil  or  debris,  as  well  as  waste 
residues  "derived  from"  the  treatment  of  a  listed  hazardous  waste,  remains  regulated  as  the  listed 
hazardous  waste.  Id  $$  261.3  (a)(2)(iv),  261.3(c)(2)(i).  Mixtures  of  characteristically  hazardous 
waste  and  soil  or  debris  are  hazardous  waste  only  if  the  mixture  also  exhibits  a  hazardous 
characteristic.  RCRA’S  "hazardous  waste"  provisions  are  contained  within  Subtitle  C  of  the 
statute,  and  the  wastes  are  often  referred  to  as  "Subtitle  C"  wastes. 

RCRA  also  regulates  underground  storage  tanks  ("USTS")  that  are  used  to  store  "regulated 
substances.”  The  UST  requirements  are  contained  in  "Subtitle  I"  of  RCRA.  The  term  "regulated 
substances"  includes  petroleum  as  well  as  all  hazardous  substances  other  than  those  that  are 
regulated  as  hazardous  wastes  under  Subtitle  C.  RCIF4  $  9001(2),  42  U.S.C.  $  6991(2). 

There  are  many  scenarios  under  which  the  restoration  of  a  shipyard  could  trigger  RCRA 
regulatory  requirements.  For  example,  during  construction  of  a  new  building  or  pier,  a  shipyard 
might  generate  a  variety  of  hazardous  wastes  (e.g.,  waste  solvents,  oils,  contaminated  soil  or 
sediments),  thereby  subjecting  the  shipyard  to  RCRA  "generator"  requirements.  If  these 
hazardous  wastes  are  shipped  offsite  (either  by  the  shipyard  or  an  independent  contractor),  RCRA 
"transporter"  standards  would  be  triggered.  Furthermore,  if  a  shipyard  keeps  hazardous  wastes 
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onsite  for  more  than  90  days  after  stopping  part  of  its  operations,  it  may  come  within  the 
deftition  of  a  "treatment,  storage,  or  disposal"  facility  and  need  to  obtain  a  RCRA  permit. 
Finally,  if  a  UST  is  installed  as  part  of  a  restoration  project  (or  if  an  existing  UST  has  to  be 
repaired  or  removed),  the  shipyard  would  have  to  ensure  compliance  with  RCRA's  UST 
standards. 

1.  Generator  Requirements 

A  "generator"  is  any  person  whose  actions  or  processes  produce  a  hazardous  waste,  or 
whose  actions  first  cause  a  hazardous  waste  to  become  subject  to  regulation.  40  C.F.R.  $261.10. 
A  generator  of  "solid  wastes"  must  use  either  "generator  knowledge"  or  conduct  analytical  tests 
to  determine  whether  these  wastes  are  regulated  as  "hazardous  wastes."  See  id.  $262.11.  Failure 
to  properly  identify  waste  as  hazardous  could  subject  a  facility  to  civil  penalties  or  other 
sanctions. 

Generators  of  hazardous  waste  must  obtain  an  EPA  generator  identification  number  and 
include  it  on  a  uniform  hazardous  waste  manifest  that  tracks  a  waste  from  the  point  of  generation, 
through  transportation,  storage,  treatment  and  disposal,  i.e.,  horn  "cradle  to  grave."  A  copy  of 
the  form  is  included  in  the  regulations,  40  C.F.R.  Part  262  App.  A,  and  is  attached  hereto  as 
Exhibit  A.  The  form  identifies  the  information  that  is  needed  (e..g.,  the  name  and  EPA  I.D. 
numbers  of  each  authorized  transporter  and  the  TSD  facility  designated  to  receive  the  waste). 
It  also  requires  that  the  generator  certify  that  it  has  "a  program  in  place  to  reduce  the  volume  and 
toxicity  of  waste  generated  to  the  degree  .  .  .  determined  to  be  economically  practicable  ..." 


Exhibit  A. 


Generators  disposing  wastes  out-of-state  will  likely  need  to  use  a  manifest  form  supplied 
by  the  receiving  state.  If  the  receiving  state  does  not  provide  a  manifest  form,  the  generator  must 
use  the  form  provided  by  its  own  state. 

A  generator  is  responsible  for  ensuring  that  any  hazardous  waste  it  generates  is  properly 
stored  in  an  appropriate  hazardous  waste  container.  Hazardous  wastes  can  be  shipped  off-site 
only  if  properly  packaged  and  labelled.  Finally,  generators  must  perform  various  recordkeeping 
and  reporting  requirements  and  develop  contingency  plans  in  case  of  an  emergency.  These 
requirements  are  detailed  in  40  C.F.R.  Part  262. 

A  planned  excavation  activity  ordinarily  would  not  add  any  new  federal  “generator” 
requirements  or  obligations,  as  long  as  it  does  not  produce  any  newly  generated  hazardous  wastes 
(e.g.,  leachate).  If  possible,  a  facility  should  determine  whether  it  has  met  all  of  its  "generator" 
requirements  (e.g.,  packaging,  labeling,  recordkeeping)  and  complied  with  the  applicable  land 
disposal  restrictions  ("LDRs").  The  LDRs  provide  that  hazardous  wastes  can  be  landfilled  only 
after  first  being  treated  to  meet  specific  universal  treatment  standards.  These  standards  are  based 
on  the  application  of  best  demonstrated  available  technology  ("BDAT")  and  are  discussed  more 
fully  in  Section  VI.D.3,  below.  Generators  must  include  the  applicable  universal  treatment 
standards  for  the  waste  on  the  manifest.  Id.$  262.20(a).  To  avoid  potential  liability  (under 
either  RCRA  or  CERCLA),  a  generator  should  make  sure  the  hazardous  waste  it  generates  is 


I/  Special  manifest  procedures  must  be  followed  for  international  shipments  of  hazardous 
waste.  See  40  C.F.R.  $262.54. 
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treated  to  meet  the  applicable  universal  treatment  standards  and  subsequently  disposed  at  an 
appropriate  permitted  laudfill.- 

If  a  shipyard  has  complied  with  the  regulations  governing  generators  of  hazardous  waste 
and  the  shipyard  intends  to  excavate  a  piece  of  property,  the  shipyard  should  document  its  record 
of  proper  compliance  prior  to  the  excavation. 

2.  Transporter  Requirements 

RCRA’S  transporter  provisions  govern  not  only  the  commercial  hazardous  waste  hauler, 
but  any  person  who  transports  hazardous  waste  offsite  from  the  location  where  the  hazardous 
waste  is  generated.  Thus,  a  shipyard  that  uses  its  own  vehicles  to  transport  a  hazardous  waste 
offsite  is  subject  to  EPA’s  transporter  requirements.  These  requirements,  which  are  codified  at 
40  C.F.I1.  Part  263,  cover  recordkeeping,  transport,  manifesting,  and  spill  cleanup.  Again,  these 
requirements  must  be  reviewed  before  shipyards  transport  any  waste  off-site. 

Because  of  the  burdens  of  these  requirements  -e.g.,  all  transporters  must  obtain  an  EPA 
identification  number  before  transporting  hazardous  wastes,  and  must  keep  records  for  three  years, 
40  C.F.R.  $263.11  and  .22-  most  shipyards  will  want  to  hire  independent  contractors  to  haul 
their  hazardous  wastes  off-site. 


-I  Listed  hazardous  wastes  can  be  lantillled  only  at  a  permitted  hazardous  waste  landfill. 
Characteristic  wastes  that  have  been  properly  treated  (so  that  they  no  longer  exhibit  a  hazardous 
characteristic)  may  be  land.filled  at  a  non-hazardous  waste  landfill. 

3/  To  avoid  risk  of  later  liabilities,  shipyards  will  want  to  ensure  that  any  transporters  they 
use  are  reliable  because,  as  "generators"  of  hazardous  wastes,  shipyards  might  be  held  jointly  and 
severally  liable  under  the  Superfund  statute  ("CERCLA,"  discussed  in  Section  ll.B)  if  the  wastes 
are  brought  to  a  poorly  managed  disposal  site,  even  if  the  transporter  had  been  instructed  to  carry 
the  wastes  to  a  different  site.  E.g.,  United  States  v.  Hardage,  761  F.  Supp.  1501  (W.D.  Okla. 
1990). 
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3. 


General  TSD  Facility  Requirements 


If  a  facility  treats,  stores,  or  disposes”  of  hazardous  wastes,  it  must  obtain  a  RCRA 
permit  (or  qualify  for  what  is  known  as  "interim  status"),  and  comply  with  minimum  national 
standards  for  the  management  of  hazardous  wastes.  These  standards  govern  such  things  as 
facility  design,  construction,  operation,  maintenance,  financial  assurance,  notification,  reporting, 
corrective  action,  closure,  post-closure,  and  more,  w  40  C.F.I1.  Part  264;  see_alm  Part  265 
(applicable  to  "interim  status"  facilities).  The  RCRA  permit  application  process  is  divided  into 
a  "Part  A"  application  (which  requires  certain  basic  information  about  the  facility),  and  a  "Part 
B"  application  (which  requires  more  extensive  information  including  financial  assurance  and  a 


4/  The  word  "treatment"  is  defined  broadly  to  include: 

[A]ny  .  .  .  process  .  .  .  designed  to  change  the  physical,  chemical,  or  biological 
character  or  composition  of  any  hazardous  waste  so  as  to  neutralize  such  waste, 
or  so  as  to  recover  energy  or  material  resources  from  such  waste,  or  so  as  to 
render  such  waste  non-hazardous,  or  less  hazardous;  safer  to  transport,  store  or 
dispose  of;  or  amenable  for  recovery,  amenable  for  storage,  or  reduced  in  volume. 

40  C.F.R.  $260.10.  The  term  "storage"  means: 

[T]he  holding  of  hazardous  waste  for  a  temporary  period,  at  the  end  of  which  the 
hazardous  waste  is  treated,  disposed  of,  or  stored  elsewhere. 

Id.,  Finally,  the  term  "disposal"  includes: 

[T]he  discharge,  deposit,  injection,  dumping,  spilling,  leaking,  or  placing  of  any 
solid  waste  or  hazardous  waste  into  or  on  any  land  or  water  so  that  such  solid 
waste  or  hazardous  waste  or  any  constituent  thereof  may  enter  the  environment  or 
be  emitted  into  the  air  or  discharged  into  any  waters,  including  ground  waters. 

Id.,  However,  the  term  "disposal  facility"  extends  only  to  facilities  where  hazardous  waste  is 
"intentionally  placed  into  or  on  any  land  or  water,  and  at  which  waste  will  remain  after  closure,” 
id.,  and  thus  would  not  reach  facilities  where  “disposal”  was  caused  by  unintentional  acts  such 
as  spills. 


11 


closure  and  post-closure  plan).  Once  a  facility  has  been  permitted  the  standards  are  incorporated 
into  its  RCRA  permit. 

Depending  on  the  specific  activities  at  a  shipyard,  units  that  may  cause  a  shipyard  or  other 
of  its  facilities  to  qualify  as  a  treatment,  storage,  or  disposal  "facility"  include:  a  container 
storage  area;  a  waste  treatment  or  storage  area;  an  industrial  furnace  or  boiler;  a  surface 
impoundment  a  landfill  or  waste  pile;  and  any  one  of  several  other  miscellaneous  units. 
Shipyards  with  ongoing  manufacturing  operations  that  merely  generate  hazardous  wastes  can 
avoid  RCRA’S  onerous  permitting  obligations  as  long  as  they  do  not  "treat"  "store,"  or  "dispose" 
of  the  waste  on  site.  A  "large  volume  generator"  of  hazardous  wastes  —  defined  as  a  facility  that 
generates  over  1,000  kilograms  ("kg")  of  hazardous  waste  per  month  (a  category  into  which  most 
shipyards  would  fall) —  may  accumulate  hazardous  waste  on-site  for  up  to  90  days  without  a 
RCRA  permit,  as  long  as  the  waste  is  placed  in  appropriate  hazardous  waste  containers  or  tanks. 
See  id.  $  262.34(a). 

If,  as  a  hazardous  waste  generator,  a  shipyard  exceeds  this  90-day  accumulation  period 
the  shipyard  can  either  file  for  a  RCRA  TSD  permit  or  if  the  shipyard  qualifies,  file  for  a  30-day 
extension.  A  30-day  extension  maybe  granted  if  the  wastes  must  remain  on-site  for  longer  than 


-1  Most  shipyards  would  be  “large  volume  generators”  in  part  because  EPA  has  interpreted 
the  regulations  as  applying  to  the  total  of  all  hazardous  waste  generated  at  a  facility.  The  term 
“facility”  refers  to  “all  contiguous  land,  and  structures,  other  appurtenances  and  improvements  on 
the  land.”  40  C.F.R.  $261.10. 

6/  Small  quantity  generators  have  longer  accumulation  periods.  Companies  that  generate  less 
than  100  kg  of  hazardous  waste  per  month  (known  as  “conditionally  exempt  small  quantity 
generators”)  generally  do  not  have  any  accunudation  time  limit.  See  40  C.F.R.  $261.5. 
Generators  of  100  to  1000  kg  of  hazardous  waste  per  month  may  accumulate  hazardous  wastes 
on-site  for  up  to  180  days  without  a  permit.  See  id.  $  262.34(d). 
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90  days  because  of  unforeseen,  temporary,  and  uncontrollable  circumstances.  See  id.  $  262.34(b). 
Otherwise,  the  shipyard  is  out  of  compliance  with  the  RCRA  hazardous  waste  storage  regulations 
and  must  file  for  a  RCR4  TSD  permit  as  soon  as  possible,  or  must  negotiate  some  resolution 
with  EPA  or  a  delegated  state  agency. 

Depending  on  the  history  of  the  manufacturing  unit  and  after  holding  hazardous  waste 
on  site  for  more  than  90  days,  a  shipyard  would  require  a  permit  either  as  an  “interim  status” 
storage  facility,  40  C.F.R.  Part  265,  or  as  part  of  the  permanent  RCRA  program,  40  C.F.R.  Part 
264.  Technically,  under  the  permanent  RCRA  program  the  shipyard  would  have  to  submit  a  Part 
A  and  a  Part  B  permit  application  together,  as  soon  as  the  90-day  accumulation  period  expired. 
46  Fed.  Reg.  60,446,  60,447-448  (Dec.  10,  1981).  If  a  shipyard  does  not  come  to  realize  its 
requirement  to  file  an  application  for  a  TSD  permit  until  atler  the  90-day  accumulation  period 
has  passe-  the  shipyard  will  be  out  of  compliance  and  should  seek  counsel  to  consider  meeting 
with  the  appropriate  state  or  federal  agency  to  negotiate  a  resolution. 

However,  a  shipyard  that  accumulates  waste  for  more  than  90  days  could  quality  for 
“interim  status”  as  a  RCRA  storage  facility  if  it  meets  three  conditions  (1)  the  shipyard  was  in 
existence  on  November  19,  1980,  or  on  the  effective  date  of  statutory  or  regulatory  changes  that 
render  the  facility  subject  to  RCRA’S  permitting  requirements;  (2)  the  shipyard  complied  with 
the  notification  provision  of  Section  3010(a)  of  RCRA  (requiring  a  person  who  generates  or 
manages  a  hazardous  waste  to  file  a  notification  with  EPA  of  their  hazardous  waste  activities); 
and  (3)  the  Part  A  permit  application  is  submitted  within  30  days  after  the  facility  became  a 
“storage”  facility  (i.e.,  within  30  days  after  the  hazardous  waste  has  accumulated  for  90  days). 
42  U.S.C.  $  6925(e);  46  Fed.  Reg.  at  60,447.  Interim  status  commences  once  the  three  renditions 
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are  satisfied  -  EPA  is  not  required  to  approve  the  Part  A  application  for  interim  status  to  apply. 
40  C.F.R  $  270.70(a). 

a.  Closure  and  Post-Closure  Requirements 
(1)  RCRA  Permitted  Facilities 

Each  RCRA  permit  must  include  an  approved  plan  to  govern  the  closure  and  post-closure 
care  of  each  permitted  hazardous  waste  unit  or  facility.  Closure  plans  must  include,  in  part,  a 
detailed  description  and  implementation  schedule  of  the  specific  steps  that  will  be  undertaken  to 
remove  or  decontaminate  all  hazardous  waste  residues  and  contaminated  equipment,  structures 
and  soils.  For  a  more  complete  list  of  the  applicable  closure  requirements,  see  40  C.F.It. 
$264,112  attached  as  Exhibit  B. 

A  treatment  or  storage  facility  can  generally  undertake  “clean  closure”  by  decontaminating 
all  equipment,  removing  all  hazardous  wastes  and  residues  from  a  site,  and  certifying  that  there 
is  no  evidence  of  groundwater  contamination  from  the  particular  unit.  If  the  treatment  or  storage 
unit  is  not  properly  closed  and  leaves  hazardous  waste  in  place,  then  the  unit  becomes  a 
hazardous  waste  “disposal”  facility. 

By  contrast,  a  hazardous  waste  disposal  facility  generally  will  implement  a  “closure  in 
place,”  because  the  unit  leaves  hazardous  waste  or  residue  at  the  site.  When  a  facility  closes  a 
unit  with  waste  left  in  place,  it  must  adopt  and  implement  a  “post-closure  care”  plan.  Such  a  plan 
must  meet  certain  minimum  federal  standards,  including  monitoring  and  maintenance 
requirements  for  a  period  of  30  years  after  the  "closure  in  place”  of  a  permitted  unit. 
$$264,117-120. 


14 


Because  a  permitted  TSD  facility’s  closure  plan  will  have  been  approved  during  the 
permitting  process,  the  TSD  facility  does  not  have  to  resubmit  the  closure  plan  to  EPA  before 
restoration  (or  closure)  activities  can  begin.  However,  a  permitted  TSD  facility  must  begin  and 
complete  the  implementation  of  an  approved  closure  plan  within  a  specified  period  of  time. 
Generally,  closure  must  begin  within  30  days  after  the  permitted  hazardous  waste  management 
unit  receives  the  final  volume  of  hazardous  waste.  See  id.  $  264.112(d)(2).  Closure  must  be 
comuleted  within  180  days  of  receiving  the  final  volume  of  hazardous  waste.  See  id., 
$  264.113(b).  In  addition,  the  TSD  facility  has  only  90  days  from  receipt  of  the  final  volume 
of  hazardous  waste  to  complete  the  treatment,  disposal  or  removal  of  all  hazardous  wastes.  See 
id.  §  264.113(a).  The  EPA  Regional  Administrator  can  extend  these  time  limits  if  a  facility 
demonstrates  sufficient  need,  but  facilities  must  apply  for  such  an  extension.  A  disposal  facility 
that  retains  the  capacity  to  receive  additional  hazardous  wastes  may  also  obtain  an  extension. 

(2)  Interim  Status  Facilities 

To  close  a  hazardous  waste  management  unit  at  an  interim  status  storage  facility,  the 
shipyard  must  submit  a  closure  plan.  Depending  on  the  types  of  hazardous  waste  units  involved 
(e.g.,  tanks,  container  storage,  waste  pile,  landfill),  the  shipyard  must  give  EPA  either  45  or  180 
days  to  review  the  closure  plan  before  the  shipyard  can  “clean  close.”  M  $  265.112(d).  The 
interim  status  storage  facility  has  only  90  days  from  approval  of  the  closure  plan  to  complete  the 
treatment,  disposal  or  removal  of  all  hazardous  wastes,  and  closure  must  be  completed  within  180 
days  of  receiving  approval  of  the  closure  plan.  See  id.  $  265.113(a)  and  (b).  Again,  the  EPA 
Regional  Administrator  can  extend  these  time  limits  if  a  facility  demonstrates  sufficient  need,  but 
a  facility  must  apply  for  such  an  extension. 


15 


If  EPA  accepts  the  closure  plan  and  the  shipyard  adequately  "clean  closes'  the  storage 
facility,  the  need  for  a  Part  B  application  will  be  obviated  and  the  shipyard  will  not  become  a 
TSD  facility  on  a  "permanent"  basis.  However,  if  the  storage  faciility  is  not  adequately  “clean 
closed,”  then  the  unit  becomes  a  disposal  facility  and  must  comply  with  the  regulations  for  post¬ 
closure  care.  Parts  264  and  265.  These  will  ultimately  require  the  shipyard  to  become  a 
RCRA  disposal  facility  on  a  "permanent"  basis  (described  above). 

b.  Financial  Assurance  Requirements 

Permit  standards  are  burdensome,  requiring,  among  other  things,  a  facility  to  submit 
financial  assurance  as  well  as  closure  and  post-closure  plans.  A  shipyard  can  meet  the  financial 
assurance  requirement  with  a  corporate  guarantee  if  the  shipyard  passes  RCRA's  stringent 
financial  test.  However,  if  the  shipyard  does  not  pass  RCRA’S  financial  test,  the  shipyard  must 
bear  the  significant  annual  costs  of  securing  a  financial  instrument  (trust  fund  surety  bond,  letter 
of  credit,  or  insurance)  as  a  guarantee  of  funds  for  closure  and  post-closure  care.  The  financial 
assurance  requirements  often  impose  a  tremendous  economic  burden  on  a  facility  by  tying  up 
millions  of  dollars  in  financial  guarantees. 

c  Corrective  Action  Requirements 

By  becoming  a  RCRA-permitted  storage  facility,  a  shipyard  will  be  subject  to  the 
corrective  action  provisions  under  RCRA  $  3004(u),  42  U.S.C.  $  6924(u).  RCRA  $  3004(u) 
requires  corrective  action  for  all  releases  of  hazardous  wastes  or  constituents  from  any  “solid 
waste  management  unit”  (“S  W’)  at  a  TSD  facility,  regardless  of  when  the  waste  was  placed 
in  the  S  W’MU.  40  C.F.R.  $$  264.90(a)  and  264.101. 
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A  SW  is  defined  as  any  unit  at  a  facility  “from  which  hazardous  constituents  might 
migrate,  irrespective  of  whether  the  units  were  intended  for  the  management  of  solid  and/or 
hazardous  wastes.”  H.R  Rep.  No.  198,  98th  Cong.,  2d  Sess.,  pt.  1  at  60  (1983).  As  noted 
above,  the  term  “solid  waste”  is  defined  broadly  to  apply  to  discarded  liquids  and  some  discarded 
contained  gases.  42  U.S.C.  $  6903(27).  The  broad  definition  of  solid  waste  has  allowed  a  broad 
interpretation  of  SWMUS.  Therefore,  if  a  shipyard  closes  a  manufacturing  unit  that  generates 
hazardous  waste  and  inadvertently  brings  the  facility  within  RCRA’S  TSD  requirements,  then  the 
shipyard  could  become  subject  to  corrective  action  for  all  the  shipyard’s  S  WMUs.  Since  a 
shipyard  is  likely  to  have  a  number  of  SWMUS,  closing  a  manufacturing  unit  could  become  more 
costly  than  planned  if  it  triggers  corrective  action  requirements. 

4.  Particular  Shipyard  Restoration  Problems 
A  shipyard  could  become  a  TSD  facility  if,  during  restoration,  it  is  required  to  remediate 
soil  or  other  media  that  are  contaminated  with  hazardous  constituents,  or  it  fails  to  take  certain 
steps  that  might  avoid  its  becoming  a  TSD  facility  (outlined  below). 

In  general,  hazardous  wastes  that  were  legally  disposed  at  a  facility  prior  to  1980  are  not 
subject  to  RCRA  regulation  unless  they  are  subsequently  “actively  managed.”  45  Fed.  Reg. 
33,066,  33,068  (May  19,  1980).  However,  courts  have  upheld  EPA’s  broad  interpretations  of 
what  constitutes  “active  management.”  For  example,  a  specialty  steel  company  disposed  in  a 
landiill  a  waste  that  was  subsequently  identified  as  a  RCRA  “hazardous  waste.”  The  court  held 
that  the  leachate  derived  from  the  landfill  was  “newly  generated”  and  therefore  a  regulated 
“hazardous  waste.”  See  A1  Tech  Specialty  Steel  Corp..  V.  EPA.  674  F.  Supp.  72,  73  (N.D.N.Y. 
1987).  affd.  846  F.2d  158-60  (2d  Cir.  1988).  The  court  concluded  that  a  surface  impoundment 
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that  stored  this  leachate  was  "actively  storing  "  a  regulated  hazardous  waste  and  was  therefore 
subject  to  RCRA  regulation  and  permitting  requirements. 

Thus,  while  the  placement  or  disposal  of  hazardous  wastes  prior  to  1980  would  not  be 
subject  to  RCRA  regulation  the  “active  management”  of  pre-existing  hazardous  wastes  could 
trigger  the  application  of  RCRA  regulations  (including  LDRs). 

a.  Re-Deposition  of  Excavated  Waste 
Even  though  the  mere  act  of  excavating  soil  contaminated  with  pre-existing  hazardous 
wastes  could  constitute  “active  management,”  it  probably  would  not  trigger  RCRA  requirements 
as  long  as  the  excavated  material  is  redeposited  in  the  same  area  or  unit  without  first  being 
“stored”  or  “treated,”  and  as  long  as  the  excavation  does  not  “generate”  any  new  wastes. 

EPA  has  determined  that  movement  of  wastes  within  the  same  “area  of  contamination” 
(“AOC”)  of  a  site  does  not  constitute  “land  disposal,””  storage,”  or  “treatment”  and  therefore  does 
not  trigger  RCRA’S  management  requirements  as  long  as  no  new  wastes  are  generated.  See 
Exhibit  C  (June  11,  1992  EPA  Letter).  In  February  1993,  EPA  broadened  this  concept  in  a 
final  regulation  that  implemented  a  portion  of  the  Corrective  Action  regulations  under  Subpart 
S.  40  C.F.R.  pt.  264,  subpt.  S,  $264,552.  In  this  rule,  EPA  adopted  the  concept  of  a 
“Corrective  Action  Management  Unit”  or  “CAMU.”  Wastes  that  are  handled  within  a  CAMU 
will  not  trigger  LDRs  or  other  disposal  requirements.  Furthermore,  wastes  can  be  excavated  from 
a  CAMU,  treated  in  a  non-land  based  unit  (such  as  a  tank),  and  redeposited  into  a  CAMU.  Thus, 

7/  In  reaching  its  conclusion,  EPA  relied  on  a  1990  Federal  Register  notice  that  addressed 
when  remedial  action  at  a  CERCLA  site  constitutes  “land  disposal.”  See  55  Fed.  Reg.  8,666, 
8,758  (March  8,  1990).  In  the  notice,  EPA  stated  that  movement  of  contaminated  soil  or  waste 
within  the  same  land  disposal  unit  or  AOC  does  not  constitute  “placement  into  a  land  disposal 
unit.”  Consequently,  such  activity  would  not  constitute  RCRA  regulated  “land  disposal.” 
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a  shipyard  should  be  able  to  excavate  and  re-deposit  contaminated  soil  within  the  same  AOC  or 
CAMU  without  triggering  RCRA  hazardous  waste  “disposal”  requirements.  However,  if  a  facility 
removes  contaminated  soil  from  the  AOC  or  CAMU  and  places  that  soil  on  or  into  a  separate  on¬ 
site  treatment  or  storage  unit  then  the  placement  of  the  soil  (as  well  as  any  storage  preceding 
such  placement)  could  become  subject  to  RCRA  regulation.  For  example,  hazardous  wastes  that 
are  removed  from  the  AOC  (potentially  including  contaminated  soil  and  debris)  would  have  to 
be  treated  to  meet  applicable  disposal  standards  (discussed  in  Chapter  VI)  before  they  could  be 
disposed  at  a  permitted  hazardous  waste  landfill. 

b.  Shutdown  Of  Manufacturing  Operations:  Clean 
Closure  and  Permitting 

When  ceasing  (or  planning  to  cease)  manufacturing  operations,  shipyards  must  consider 
RCRA’S  closure  and  permitting  requirements  to  avoid  becoming  a  TSD  facility.  If  a  shipyard 
shuts  down  one  of  its  manufacturing  units  that  generates  hazardous  waste(e.g.,  metal  plating  and 


-1  Generally,  state  RCRA  requirements  closely  mirror  the  federal  requirements  discussed 
above.  However,  some  states  have  taken  a  more  conservative  approach  and  determined  that  if 
hazardous  wastes  or  contaminated  soil  are  excavated  with  the  intent  to  ultimately  remove  those 
wastes  outside  of  the  AOC,  the  materials  would  be  “newly  generated”  at  the  moment  they  were 
excavated.  If  such  wastes  were  determined  to  be  hazardous  wastes  -  either  through  generator 
knowledge  or  waste  analysis  -  they  would  be  subject  to  RCRA  hazardous  waste  regulation  at  the 
moment  that  such  a  determination  was  made.  Other  states  have  adopted  an  even  more 
conservative  approach,  and  generally  consider  all  wastes  and  contaminated  soil  to  be  “newly 
generated  wastes”  when  excavated  regardless  of  whether  they  are  or  are  intended  to  be 
redeposited  in  the  same  AOC.  These  states  require  all  excavated  material  determined  to  be 
hazardous  to  be  stored  in  an  appropriate  container  or  roll  off  box  and  not  on  the  land. 

On  the  other  hand  many  states  have  adopted  a  more  flexible  approach  by  regulating  only 
excavated  and  newly  generated  materials  that  exhibit  a  hazardous  waste  characteristic,  and  not 
regulating  listed  wastes  disposed  prior  to  1980.  This  policy  has  generally  been  adopted  because 
it  would  be  difficult  to  identify  whether  old  excavated  wastes  were  “derived  from”  a  listed 
hazardous  waste. 
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surface  treating  operations,  machining  and  metalworking  operations,  or  decreasing  operations), 
the  shipyard  could  become  subject  to  permit  and  closure  requirements  as  a  RCRA  hazardous 
waste  storage  facility. 

The  shipyard  may  store  the  waste  for  only  90  days  before  the  shipyard  will  be  considered 
a  “storage”  facility  and  require  a  permit.  See  40  C.F.R.  $262.34.  Hazardous  waste  generated 
in  a  “manufacturing  process  unit”  (such  as  a  metal  plating  or  surface  treating  unit)  is  not 
considered  to  begin  to  “accumulate”  (and  the  storage  period  does  not  begin  to  run)  until  it  exits 
the  unit  in  which  it  was  generated.  IcL  §  261.4(c).  An  exception  to  this  rule  applies  where,  as 

might  happen  in  the  course  of  restoration,  the  unit  ceases  to  operate.  In  such  a  circumstance,  the 
waste  storage  period  commences,  and  the  waste  is  considered  to  accumulate,  as  soon  as  operations 
cease.-  If  the  shipyard  fails  to  adequately  clean  the  manufacturing  process  unit  and  leaves 
hazardous  waste  in  the  unit  for  over  90  days  after  ceasing  operations,  then  the  unit  could  become 
a  hazardous  waste  storage  facility.  Id.  §  262.34. 

Therefore,  to  avoid  RCRA  permitting  requirements,  a  facility  should  remove  all  hazardous 
wastes  from  a  manufacturing  process  unit  and  ship  them  off-site  for  proper  treatment  storage  or 
disposal  within  90  days  of  when  the  wastes  exit  the  unit  or  of  when  the  unit  ceases  operatiorlr 
If  it  is  impossible  to  accomplish  this  task  within  the  90-day  accumulation  period,  the  facility 


9 /  Although  an  argument  can  be  made,  based  on  an  August  1987  EPA  RCRA/Superfund 

Hotline  Monthly  Summary  attached  as  Exhibit  D,  that  a  hazardous  waste  does  not  become  subject 
to  RCRA  storage  permitting  requirements  until  180  days  after  a  manufacturing  process  unit  ceases 
operation,  its  success  is  uncertain. 

10,  If  the  facility  intends  to  recycle  the  residues  of  a  manufacturing  process,  it  may  be  able 
to  argue  that  the  residues  are  not  "solid  wastes."  See  40  C.F.R. §  261.2.  In  such  a  case,  the 
generator  may  keep  the  residues  on  site  for  up  to  one  year,  as  long  as  75  percent  of  the  residues 
are  recycled  within  the  next  calendar  year. 
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should  seek  an  extension  in  writing  from  the  designated  regulatory  authority  (which  could  be  state 
or  federal).  A  30-day  extension  may  be  granted  if  the  wastes  must  remain  on-site  for  longer  than 
90  days  because  of  unforeseen,  temporary  and  uncontrollable  circumstances.  See  id.  §  262.34(b). 

In  sum,  a  shipyard’s  decision  to  close  a  manufacturing  unit  that  was  not  subject  to  a 
RCRA  permit  during  operations  could  trigger  RCRA  closure  requirements  for  the  shipyard  after 
the  unit  closes.  Because  of  the  regulatory  burdens  imposed  by  the  permitting  programs,  shipyards 
should  take  all  steps  possible  (such  as  not  accumulating  wastes  for  more  than  90  days  and 
meeting  all  the  generator  requirements  addressed  in  Section  II.A.l,  above)  to  avoid  requiring  a 
permit. 

Before  a  shipyard  shuts  down  a  manufacturing  operation  that  generates  hazardous  waste, 
the  shipyard  facility  must  carefully  consider  the  closure  requirements  and  potential  regulatory 
consequences  of  the  shutdown.  If  a  shipyard  is  a  RCRA-permitted  TSD  facility,  it  will  be  subject 
to  closure  requirements  pursuant  to  its  permit.  These  closure  requirements  are  ordinarily  spelled 
out  in  the  permit  itself.  Alternatively,  if  the  shipyard  is  only  a  generator  of  hazardous  waste,  the 
shipyard  will  want  to  ensure  that  it  does  not  inadvertently  become  subject  to  RCRA  storage 
requirements  by  accumulating  hazardous  waste  for  more  than  90  days.  Otherwise,  the  shipyard 
will  probably  need  to  obtain  a  RCRA  storage  permit  and  face  all  of  the  regulatory  burdens  of  the 
permitting  process. 

5.  U  n  d  er ground  Storage  Tanks 

As  noted  above,  RCRA  also  regulates  underground  storage  tanks  that  are  used  to  store 
regulated  substances.  The  UST  requirements  are  contained  in  "Subtitle  I"  of  RCRA  The  term 
"regulated  substances"  includes  petroleum  e.g.,  gasoline,  diesel  fuel,  and  used  oil)  as  well  as  all 
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hazardous  substances  other  than  those  that  are  regulated  as  hazardous  wastes  under  Subtitle  C. 
RCRA  §  9001(2). 

EPA’s  UST  regulations  are  codified  at  40  C.F.R.  Parts  280  and  281  and  apply  to  any 
person  who  owns  or  operates  a  UST  or  UST  system.  Tank  owners  are  responsible  for  complying 
with  the  technical,  corrective  action  and  financial  responsibility  requirements  set  forth  in  the 
statute  and  regulations.  These  same  requirements  apply  to  any  person  who  "operates"  a  UST  or 
UST  system.  An  "operator"  is  "any  person  in  control  of,  or  having  responsibility  for,  the  daily 
operation  of  the  underground  storage  tank."  RCRA  §  9001(4).  Thus,  the  owner  and  operator 
may  be  different  persons,  and  each  owner  and  operator  has  obligations  under  the  statute  and 
regulations. 

The  UST  technical  standards  of  40  C.F.R.  Part  280  include: 

•  Design  construction  installation  and  notification  requirements 
(including  performance  standards  for  new  UST  systems  and 
upgrading  of  existing  UST  systems); 

•  General  operating  requirements  (including  spill  and  overfill  control, 
corrosion  protection  reporting  and  recordkeeping); 

•  Release  detection  and  reporting;  and 

•  Temporary  and  permanent  closure  of  out-of-service  UST  systems. 

To  prevent  tank  leaks,  EPA  requires  UST  owners  and  operators  to  ensure  that  their  tanks 
are  protected  against  corrosion  and  enuipped  with  devices  that  prevent  mills  and  overfills  no  later 
than  December  22.1998.  40  C.F.R.  §280.21.  Tanks  that  were  installed  prior  to  December  22, 
1988  must  be  closed,  replaced  or  upgraded  with  corrosion  protection  and  spill  and  overfill 
prevention  devices  to  bring  them  up  to  the  Agency’s  new-tank  standards  by  this  December  22, 
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1998  deadline.  Corrosion  protection  upgrades  are  made  by  adding  cathodic  protection,  interior 
lining  the  tank  or  both.  See  id.  §280.21. 

New  tanks  -  that  is,  those  USTs  installed  after  December  22,  1988  -  must  be  fiberglass- 
reinforced  plastic,  corrosion-protected  steel,  or  a  composite  of  these  materials  and  must  be 
designed  constructed  and  installed  in  accordance  with  the  code  of  practice  developed  by  a 
nationally-recognized  association  or  independent  testing  laboratory,  id.  $280.20.  The  owner  of 
a  new  UST  or  UST  system  must  notify  the  designated  state  agency  of  the  existence  of  such  tank 
or  tank  system  within  30  days  after  it  is  brought  into  use.  id.  $280.22.  EPA’s  upgrading 
requirements  and  new  tank  standards  also  apply  to  any  connected  piping  that  is  in  the  ground  and 
routinely  contains  product,  id.  §§  280.20(b)  and  280.21(c).  All  UST  owners  and  operators  must 
ensure  that  releases  due  to  spilling  or  overfilling  do  not  occur  during  product  transfer  and  that 
all  steel  systems  with  corrosion  protection  are  maintained,  inspected  and  tested  in  accordance  with 
40  C.F.R.  §280.31. 

In  addition  to  meeting  EPA’s  leak  prevention  requirements,  tank  owners  and  operators 
must  use  one  or  more  designated  leak  detection  methods  for  detecting  releases  from  portions  of 
both  tanks  and  piping  that  routinely  contain  product  Id  40  C.F.R.  §§  280.43  and  280.44.  All 
USTsor  UST  systems  that  were  in  the  ground  as  of  December  22,  1988  had  to  have  a  method 
of  leak  detection  in  place  no  later  than  December  22,  1993.  EPA  phased  in  compliance  with  the 
leak  detection  requirements  for  these  existing  tanks  over  a  five-year  period  based  on  the  tank’ s 
age.  The  oldest  tanks,  which  EPA  believed  were  the  most  likely  to  leak,  had  the  earliest 
compliance  deadlines,  id.  §  280.40(c).  New  tank  systems  are  required  to  comply  with  EPA’s 
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release  detection  requirements  upon  installation,  id.  §280.40.  Thus,  all  USTs  and  UST  systems 
should  now  be  in  compliance  with  the  release  detection  requirements. 


EPA  allows  owners  and  operators  of  petroleum  USTs  to  use  at  least  one  of  seven 
approved  leak  detection  methods,  or  other  methods  approved  by  their  state  agencies: 

(1)  Secondary  containment  and  interstitial  monitoring; 

(2)  Automatic  in-tank  gauging  systems; 

(3)  Vapor  monitoring  in  the  soil  around  the  tank  and 
piping 

(4)  Groundwater  monitoring  at  strategic  locations  near 
the  tank  and  along  piping  runs; 

(5)  Statistical  inventory  reconciliation; 

(6)  Manual  tank  gauging  on  tanks  2,000  gallons  or 
smaller  and 

(7)  Daily  inventory  control  combined  with  annual  tank 
tightness  testing  (this  method  can  be  used  only  for 
ten  years  after  installation  or  upgrade  of  a  UST. 

After  ten  years,  one  of  the  leak  detection  methods 
listed  above  in  1  through  5  must  be  used). 


id.  $280.43. 

Leak  detection  is  also  required  for  piping.  Pressurized  piping  needs  automatic  line  leak 
detectors,  along  with  groundwater  monitoring,  vapor  monitoring,  secondary  containment  and 
interstitial  monitoring,  or  an  annual  tightness  test  of  the  piping,  id.  §280.44.  Suction  piping 
needs  no  leak  detection  if  it  meets  specified  design  requirements.  Otherwise,  suction  piping  must 
be  tightness  tested  every  three  years  or  use  groundwater  monitoring,  vapor  monitoring,  statistical 
inventory  reconciliation  or  secondary  containment  with  interstitial  monitoring,  id.  §  280.41(b)(2). 
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UST  owners  and  operators  must  report  to  the  designated  state  agency  within  24  hours,  or 
another  reasonable  time  period  specified  by  the  agency,  the  discovery  of  any  released  regulated 
substances  or  any  suspected  release,  id.  §280.50.  Unusual  operating  conditions  or  monitoring 
results  indicating  release  also  must  be  reported.  Records  on  leak  detection  performance  and 
upkeep  must  be  maintained,  id.  §280.45. 

UST  owners  or  operators  who  would  like  to  take  their  tank  or  tank  systems  out  of 
operation  must  either  temporarily  or  permanently  close  them  in  accordance  with  40  C.F.R.  Part 
280,  Subpart  G.  When  USTs  or  UST  systems  are  temporarily  closed,  owners  and  operators  must 
continue  operation  and  maintenance  with  corrosion  protection  and  unless  all  USTs  have  been 
emptied,  release  detection.  If  temporarily  closed  for  three  months  or  more,  the  UST  system’s 
vent  lines  must  be  left  open  and  functioning,  and  all  other  lines,  pumps,  manways,  and  ancillary 
equipment  must  be  capped  and  secured.  After  one  year,  UST  systems  that  do  not  meet  either  the 
performance  standards  for  new  tanks  or  the  upgrading  requirements,  excluding  spill  and  overfill 
device  requirements,  must  be  permanently  closed,  unless  a  site  assessment  is  performed  and  an 
extension  is  obtained  form  the  state  implementing  agency.  See  id.  §280.70. 

Before  a  tank  is  permanently  closed,  the  UST  owner  or  operator  must  notify  the  regulatory 
authority  30  days  before  the  tank  is  removed  or  closed  in  place,  id.  §  280.71(a).  In  addition 
the  owner  or  operator  must  determine  if  the  tank  has  leaked  and,  if  so,  take  appropriate 
notification  and  corrective  action.  In  addition  the  UST  must  be  emptied  and  cleaned  and  either 
removed  from  the  ground  or  left  in  place  and  filled  with  an  inert  solid  material,  id.  §  280.71(b). 
Because  of  safety  concerns  with  the  closure  of  USTs,  EPA  recommends  that  owners  or  operators 
follow  industry-developed  recommended  practices. 
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As  discussed  above,  there  are  numerous  notification,  reporting  and  recordkeeping 
requirements  throughout  EPA’s  UST  regulations.  Owners  and  operators  need  to  pay  close 
attention  to  these  requirements,  particularly  because  enforcement  of  these  regulations  largely  is 
conducted  through  an  examination  of  records. 

UST  owners  and  operators  are  required  by  EPA  to  investigate,  confirm  and  respond  to 
confirmed  releases  as  set  forth  in  the  regulations  at  40  C.F.R.  §§280.51  through  280.67.  These 
requirements  include,  where  appropriate: 

•  Confirming  a  suspected  release  by  conducting  tests 
to  determine  if  the  UST  or  UST  system  is  the 
source  of  a  leak  or  an  off-site  impact 

•  Notifying  the  appropriate  agencies  of  the  release 
within  a  specified  period  of  time; 

•  Taking  immediate  action  to  prevent  any  further 
release,  such  as  emptying  the  tank, 

•  Containing  and  immediately  cleaning-up  spills  and 
overfillls; 

•  Monitoring  and  preventing  the  spread  of 
contamination  into  the  soil  and/or  groundwater; 

•  Conducting  more  detailed  investigations  about  the 
nature  and  extent  of  the  release; 

•  Removing  free  product  on  groundwater  to  the 
maximum  extent  practicable; 

•  Developing  and  submitting  a  detailed  corrective 
action  plan  for  remediation,  and 

•  Conducting  soil  and/or  groundwater  remediation. 

One  of  EPA’s  top  priorities  in  the  UST  program  is  to  make  clean-ups  faster,  cheaper,  and 
more  effective.  The  Agency  is  encouraging  state  UST  implementing  agencies  to  use  a  risk-based 
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decision-making  process  to  make  decisions  about  corrective  action  technologies  and  site 
management.  EPA  encourages  UST  owners  and  operators  to  consult  the  American  Society  for 
Testing  and  Materials  ("ASTM")  Emergency  Standard  ’’Guide  for  Risk-Based  Corrective  Action 
Applied  at  Petroleum  Release  Sites”  (ASTM  ES-38-94). 

EPA’s  financial  responsibility  regulations  require  that  UST  owners  or  operators 
demonstrate  the  ability  to  pay  the  costs  of  corrective  action  and  to  compensate  third  parties  for 
injuries  or  damages  resulting  from  the  release  of  petroleum  from  USTs.  Id.  Part  280,  Subpart 
H.  All  petroleum  UST  owners  or  operators  must  maintain  an  annual  aggregate  of  financial 
assurance  of  $1  million  or  $2  million  depending  on  the  number  of  USTs  owned.  Id. 
§  280.93(b).  Petroleum  marketers  and  UST  owners  that  handle  an  average  of  more  than  10,000 
gallons  of  petroleum  per  month  based  on  annual  throughput  for  the  previous  calendar  year  must 
also  demonstrate  $1  million  in  per-occurrence  financial  responsibility.  Id.  §  280.93(a)(1).  All 
other  UST  owners  have  a  $500,000  per  occurrence  limit.  Id.  §  280.93(a)(2). 

Financial  assurance  options  available  to  UST  owners  or  operators  include: 

•  Purchasing  commercial  environmental  impairment 
liability  insurance; 

•  Demonstrating  self-insurance; 

•  Obtaining  guarantees,  surety  bonds  or  letters  of 
credit; 

•  Placing  the  required  amount  of  financial 
responsibility  into  a  trust  fired  administered  by  a 
third  party;  or 

•  Relying  on  coverage  provided  by  a  state  assurance 
fund. 
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Id.  §280.94.  All  but  a  handful  of  states  have  developed  state  tank  trust  funds  that  provide  some 
or  all  of  the  financial  responsibility  required  by  EPA.  Thus,  it  is  important  to  determine  the 
extent  of  state  fired  coverage  in  the  state  in  which  the  shipyard  is  located.  Moreover,  it  is 
important  to  determine  the  "health"  of  the  fund  as  an  actual  risk  transfer  mechanism. 

EPA’s  petroleum  UST  financial  responsibility  regulations  also  specify  reporting  and 
recordkeeping  requirements.  See  id.  $$280,110  and  280.111. 

RCRA  Subtitle  I  allows  state  UST  programs  approved  by  EPA  to  operate  in  lieu  of  the 
federal  regulations.  EPA  has  set  forth  the  standards  that  state  UST  programs  need  for  Agency 
approval  at  40  C.F.R.  Part  281.  State  programs  must  be  at  least  as  stringent  as  the  federal 
standards,  contain  provisions  for  adequate  enforcement  and  regulate  at  least  the  same  USTs  as 
are  regulated  under  EPA’s  regulations.  40  C.F.R.  Part  281. 

As  of  September  7,  1995,  the  following  21  states  have  EPA-approved  UST  programs: 
Arkansas,  Connecticut  Georgia  Iowa  Kansas,  Louisiana,  Maine,  Maryland  Massachusetts, 
Mississippi,  Nevada  New  Hampshire,  New  Mexico,  North  Dakota,  Oklahoma,  Rhode  Island 
South  Dakota  Texas,  Utalh  Vermont  and  Washington.  In  addition,  16  states  have  submitted 
drafts  of  state  UST  program  approval  applications  that  EPA  regional  offices  currently  are 
reviewing. 

B.  CERCLA 

Passed  in  1980  and  amended  substantially  in  1986,  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act  may  also  come  into  play  before,  during,  or  even  after 
a  shipyard’s  restoration  activities. 
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CERCLA’S  "reporting"  requirements  —  which  are  contained  in  Section  103  of  CERCLA, 
and  in  Section  304  of  that  part  of  CERCLA  known  as  the  Emergency  Planning  and  Community 
Right-To-Know-Act  (or  "EPCRA")  -  mandate  that  shipyards  report  the  release  of  any  "hazardous 
substances"  or  "extremely  hazardous  substances"  that  exceed  certain  regulatory  volumes,  known 
as  "reportable  quantities"  ("RQs").  Significantly,  civil  and  even  criminal  penalties  may  follow 
from  non-compliance  with  these  requirements. 

CERCLA’S  "response"  action  requirements  govern  actions  that  either  EPA  or  private 
parties  may  take  in  the  event  of  a  release  of  hazardous  substances.  They  also  set  the  standards 
under  which  private  shipyards  may  (in  some  circumstances)  recover  their  cleanup  costs  from  third 
parties  (such  as  prior  owners  of  the  site  or,  in  some  cases,  from  the  government). 

1.  Spill  Reporting 

CERCLA  Section  103  and  EPCRA  Section  304  impose  reporting  requirements  for  any 
release  of  a  "hazardous  substance"  or  an  "extremely  hazardous  substance"  from  a  shipyard  or 
other  facility.  Therefore,  the  reporting  requirements  for  both  CERCLA  and  EPCRA  should  be 
reviewed  whenever  there  is  a  release  of  any  substance  that  could  qualify  as  "hazardous"or 
"extremely  hazardous." 

a.  Reporting  Releases  Of  Hazardous  Substances  Under 
CERCLA  Section  103 

Under  CERCLA’s  Section  103,  any  person  in  charge  of  a  shipyard  or  other  facility  is 
required  to  notify  the  federal  National  Response  Center  (800-424-8802),  whenever  there  is  a 
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release^  of  a  hazardous  sub^aifce  equal  to  or  greater  than  the  RQ  (measured  within  a  24- 
hour  period)  listed  for  that  particular  substance.  42  U.S.C.  §§  9603(a),  11004;  40  C.F.R. 
§§  302.6,355.40.  The  owner  or  operator  of  a  shipyard  or  other  facility  at  which  a  release  occurs 
must  also  notify  potentially  injured  parties  by  publication  in  local  newspapers.  42  U.S.C. 
§9611(g). 

The  list  of  hazardous  substances  and  their  respective  RQs  is  set  forth  at  40  C.F.R  $302.4, 
attached  hereto  as  Exhibit  E.  RQs  range  from  1  pound  to  5,000  pounds.  Generally,  hazardous 
substances  that  are  not  specifically  listed  have  an  RQ  of  100  pounds,  with  the  following  limited 
exceptions: 


Unlisted  hazardous  wastes  that  fail  the  RCRA  test  for  toxicity  (See  Section 
II. A.)  have  the  RQ  listed  in  Table  302.4  for  the  contaminant  on  which  the 
characteristic  of  EP  toxicity  is  based.  See  40  C.F.R  §  302.5(b).  Thus,  if 
a  waste  is  considered  toxic  because  it  leaches  too  much  arsenic,  then  the 
RQ  for  arsenic  (1  pound)  would  apply.  The  RQ  applies  to  the  waste  itself, 
not  merely  to  the  toxic  contaminant.  If  the  waste  fails  the  toxicity  test  on 
the  basis  of  more  than  one  contaminant  the  RQ  for  that  waste  is  the  lowest 
of  the  RQs  for  the  various  contaminants.  If  an  unlisted  hazardous  waste 
fails  the  test  for  toxicity  and  one  or  more  of  the  other  "characteristic"  tests 
for  RCRA  hazardous  wastes  (ignitability,  corrosivity,  or  reactivity) 
referenced  in  304.2(b),  the  RQ  for  that  waste  is  the  lowest  of  the 
applicable  RQs.  Id. 


1 1/  CERCLA  defines  the  term  "release"  to  mean  "any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping  or  disposing  into  the 
environment.”  42  U.S.C.  §  9601(22).  However,  the  term  does  not  apply  to  releases  in 
compliance  with  a  federal  permit  (42  U.S.C.  §  9601(10));  continuous  releases  incidental  to  normal 
operations  or  treatment  (40  C.F.R  §  302.8);  or  releases  that  do  not  reach  the  air,  water,  or  soil. 

12/  CERCLA  defines  a  "hazardous  substance"  to  include  any  substance  designated  as 
hazardous  or  otherwise  regulated  under  Sections  307(a)  and  311(b)(2)(A)  of  the  Clean  Water  Act, 
Section  3001  of  RCRA  (with  certain  exceptions),  Section  1 12  of  the  Clean  Air  Act,  Section  7 
of  the  Toxic  Substances  Control  Act,  or  Section  102  of  CERCLA.  42  U.S.C.  §  9601(14). 
Petroleum  and  natural  gas  are  generally  excluded  from  this  definition. 
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•  Where  a  release  is  in  the  form  of  a  mixture,  notification  is  required  where 
the  release  exceeds  the  applicable  RQ  of  any  hazardous  constituent  in  the 
mixture.  Id.  §  302.6(b).  If  the  quantity  of  one  or  more  of  the  constituents 
in  the  mixture  or  solution  is  unknown,  notification  is  required  where  the 
total  amount  of  the  released  mixture  or  solution  equals  or  exceeds  the  RQ 
for  the  hazardous  constituent  with  the  lowest  RQ.  Id. 

Significantly,  if  the  type  or  amount  of  the  release  cannot  be  readily  ascertained,  shipyards  may 

likely  still  be  obligated  to  report  the  release.  Counsel  should  be  consulted  in  such  an  event. 

In  addition,  by  June  9,  1981,  past  and  present  owners  or  operators  of  facilities  at  which 
RCRA-regulated  "hazardous  wastes"  "are  or  have  been  stored  treated,  or  disposed"  —  other  than 
facilities  that  have  obtained  a  RCRA  permit  or  that  qualify  for  "interim  status,"  See  Section 
II.A.3,  above  —  were  required  to  notify  EPA  of  the  existence  of  the  facility  and  to  specify  the 
amount  of  any  hazardous  substances  found  there,  as  well  as  any  known  suspected,  or  likely 
releases  of  such  substances,  regardless  of  when  the  waste  was  placed  on  the  ground.  CERCLA 
Section  103(c);  see  Exhibit  F  (December  1985  RCR A/Superfund  Hotline  Status  Report).  I 
interprets  Section  103(c)  as  imposing  a  "continuous"  notification  requirement .  . .  thus,  the  failure 
today  to  report  "newly  discovered"  waste  disposal  that  occurred  'prior  to  1980  may  present  a 
continuing  enforcement  risk. 

However,  Section  103(c)  reporting  is  not  required  for  all  facilities.  Included  in  those  that 
need  not  report  are  those  (1)  for  which  notification  was  previously  submitted  under  Section  3010 
of  RCRA;  (2)  that  qualified  for  interim  status;  (3)  at  which  less  than  55  gallons  (or  7.4  cubic 
feet)  of  hazardous  waste  has  been  disposed  or  (4)  where  hazardous  waste  accumulated  only  as 
a  result  of  minor  leakage  or  spillage  that  occurred  in  the  course  of  normal  operations  as  long  as 
such  spiliage  does  not  pose  significant  risks  to  human  health  and  the  environment.  46  Fed.  Reg. 
22,151-156  (April  15,  1981).  If  shipyards  discover  that  RCRA  hazardous  wastes  were  disposed 
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on-site  and  no  exemptions  apply,  they  should  submit  Section  103(c)  notification  using  the  form 


included  within  Exhibit  G. 

Parties  are  not  expected  to  sample  wastes  to  determine  if  they  are  hazardous.  Rather, 
parties  may  use  any  knowledge  of  the  wastes  and  processes.  Id.  at  22,152.  Notification  should 
be  submitted  if  a  person  "believes  the  waste  may  be  hazardous  due  to  barrel  labels,  odors,  health 
effects,  or  other  indicators."  Id. 

b.  Additional  Reporting  Requirements  Under  the 
Emergency  Planning  Community  Riqht-To-Know  Act 

Apart  from  the  CERCLA  reporting  requirements  set  forth  above,  EPCRA  imposes 
additional  reporting  requirements  -  not  only  for  CERCLA  "hazardous  substances"  but  also  for 
a  subset  of  hazardous  substances  designated  by  EPA  as  "extremely  hazardous  substances." 
EPCRA' S  reporting  requirements  are  triggered  where  a  release  of  a  hazardous  substance  or  an 
extremely  hazardous  substance  exceeds  the  RQs.  The  list  of  hazardous  substances  and  their 
respective  RQs  is  discussed  above  and  attached  as  Exhibit  E  (40  C.F.R.  §  302.4).  The  list  of 
extremely  hazardous  substances  and  their  respective  RQs  is  attached  as  Exhibit  H  (40  C.F.R. 
§  355,  Apps.  A  and  B) . 

EPCRA  provides  that  whenever  there  is  a  release  of  a  CERCLA  hazardous  substance  or 

an  extremely  hazardous  substance  that  is  equal  to  or  greater  than  its  RQ,  the  owner  or  operator 

of  the  shipyard  or  facility  immediately  notify: 

the  community  emergency  coordinator  for  the  local  emergency 
planning  committee  of  any  area  likely  to  be  affected  by  the  release; 
and 

•  the  emergency  response  commission  of  any  state  likely  to  be 
affected  by  the  release. 
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40  C.F.R.  §  355.40(b).  If  there  is  no  local  emergency  planning  committee,  the  owner  or  operator 
must  notify  the  local  emergency  response  personnel.  Id.  Finally,  if  the  release  occurs  during 
transportation,  or  during  storage  incident  to  transportation  (if  the  stored  substance  is  moving 
under  active  shipping  papers  and  has  not  reached  the  ultimate  consignees),  the  owner  or  operators 
must  call  911  or,  if  911  is  not  available,  the  local  emergency  operator.  Id.  §  355.40(b)(4)  (ii). 

Where  notice  of  a  release  is  required  the  following  information  must  be  provided: 

•  the  chemical  name  or  identity  of  any  substance  involved  in  the 
release; 

•  whether  the  substance  is  an  extremely  hazardous  substance; 

•  an  estimate  of  the  quantity  released; 

•  the  time  and  duration  of  the  release; 

•  the  media  into  which  the  release  occurred 

•  any  known  or  anticipated  acute  or  chronic  health  risks  associated 
with  the  emergency  and,  where  appropriate,  advice  regarding 
medical  attention  necessary  for  exposed  individuals 

•  proper  precautions  to  take  as  a  result  of  the  release,  including 
evacuation,  and 

•  the  names  and  telephone  numbers  of  the  person  or  persons  to  be 
contacted  for  further  information. 

Id.  §  355.40(b)(2); _see_also  55  Fed.  Reg.  30,632  (July  26,  1990).  In  addition,  "as  soon  as 
practicable"  after  the  release,  the  shipyard  or  facility  must  provide  a  written  "follow-up 
emergency  notice"  that  must 

reiterate  and  update  information  provided  in  the  oral  notice; 
describe  actions  taken  to  respond  to  and  contain  the  release; 
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•  identify  any  known  or  anticipated  health  risks  associated  with  the 
release;  and 

•  where  appropriate,  give  medical  advice  for  exposed  individuals. 

Id.  §  355.40(b)(3). 

Failure  to  give  notice  as  set  forth  above  can  result  in  the  imposition  of  civil  penalties  of 
up  to  $25,000  per  violation  per  day  —  up  to  a  daily  maximum  of  $75,000.  Id.  355.50(a).  In 
addition,  criminal  sanctions  may  be  imposed  for  knowing  and  willful  violations  of  the 
requirements.  Id.  §  355.50(b). 

2.  Response  Action 

A  major  purpose  of  the  notification  requirements  is  to  alert  the  appropriate  government 
officials  to  releases  of  hazardous  substances  that  may  require  rapid  response  to  protect  human 
health,  welfare  and  the  environment.  EPA  may  respond  whenever  there  is  a  release  or  a 
substantial  threat  of  a  release  of  a  hazardous  substance  or  other  pollutants  or  contaminants  into 
the  environment  that  may  present  an  imminent  and  substantial  endangerment.  Although  EPA  will 
assess  each  release  on  a  case-by-case  basis,  in  most  cases,  it  will  evaluate  the  reported  releases 
but  will  not  perform  or  require  the  facility  owner  to  perform  a  cleanup. 

If  EPA  determines  that  some  response  is  required  it  has  authority  under  CERCLA  to: 

•  order  the  parties  who  are  responsible  for  the  release  to  clean  up  the 
contamination  (CERCLA  Section  106(a));  or 

•  clean  up  the  contamination  itself  and  recover  its  cleanup  cost  from 
the  responsible  parties  (CERCLA  Sections  104,  107). 

A  private  party’s  failure  to  comply  with  a  cleanup  order  risks  civil  penalties  of  up  to  $25,000  per 

day,  in  addition  to  a  requirement  that  it  reimburse  the  government  for  any  costs  that  the 

government  may  incur  in  performing  the  cleanup  called  for  in  the  order,  plus  three  times  the 
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government’s  costs  pursuant  to  CERCLA’s  "treble  damages"  provision.  CERCLA  Sections 
106(b)(1),  107(a),  and  107(c)(3);  42  U.S.C.  §§  9606(b)(1),  9607(a)  and  (c)(3). 

In  light  of  the  severe  sanctions  for  noncompliance,  shipyards  generally  will  want  to 
comply  if  they  do  receive  an  administrative  order.  However,  a  shipyard  may  be  able  to  recover 
its  compliance  costs  after  the  response  action  is  completed,  if  it  can  establish:  (a)  that  the 
response  actions  called  for  in  the  order  were  inconsistent  with  EPA’s  regulations  (set  forth  in  the 
National  Contingency  Plan  (“NCP”),  40  C.F.R.  Part  300),  or  (b)  that  it  is  not  a  liable  party  for 
the  site.  CERCLA  Section  106(b)(2). 

Perhaps  the  greatest  relevance  that  CERCLA  may  have  to  shipyards  in  the  context  of 
restoration  is  not  that  the  government  would  decide  to  become  involved  through  the  enforcement 
mechanisms  outlined  above,  but  that  the  shipyards  may  want  to  recover  their  own  cleanup  costs 
against  other  private  parties,  pursuant  to  CERCLA’s  private  cost  recovery  provisions.  To  do  so, 
however,  shipyards  will  need  to  ensure  that  the  cleanup  is  performed  in  a  manner  that  is 
consistent  with  EPA’s  regulations  (again  set  forth  in  the  NCP,  40  C.F.R.  Part  300).  Similarly, 
shipyards  may  want  to  seek  to  recover  their  costs  through  actions  brought  under  RCRA,  or  even 
state  law.  The  requirements  for  recovery  under  these  theories  —  particularly  under 
CERCLA  —  are  complex  and  otherwise  beyond  the  scope  of  the  Restoration  Guide,  but  they  are 
important  to  bear  in  mind  whenever  a  cleanup  is  undertaken  for  which  other  parties  may  share 
responsibility.  See  M.  Hill,  "Private  Party  Cost  Recovery  Actions  in  the  Wake  of  KFC  Western 
v.  Meghrig  and  Other  Recent  Developments,"  30  Chemical  Waste  Litigation  Reporter  454 
(August  1995)  (discussing  cost  recovery  under  CERCLA,  RCRA  and  state  law)  (attached  as 
Exhibit  I). 
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C.  THE  CLEAN  WATER  ACT 

The  Clean  Water  Act  (formally  known  as  the  "Federal  Water  Pollution  Control  Act"),  is 
the  federal  law  governing  the  discharge  of  pollutants  to  "navigable  waters,"  which  are  broadly 
defined  to  include  nearly  all  waters,  even  wetlands.  See  33  U.S.C.  §§1251-1385.  The  CWA 
also  sets  forth  reporting  and  response  requirements  for  the  accidental  discharge  of  RQs  of  oil  and 
hazardous  substances  consistent  with  the  requirements  set  forth  in  CERCLA,  see  Section  II.B.l. 
Finally,  the  CWA  applies  to  the  contamination  of  sediments,  and  it  governs  all  operations  that 
involve  "dredging"  or  "filling." 

1.  Direct  Discharges  of  Pollutants  -  NPDES  Permits 

The  primary  control  mechanism  under  the  CWA  is  the  National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit  program.  EPA  has  delegated  NPDES  permitting  authority 
to  all  but  10  states-  and  the  District  of  Columbia.  State  programs  must  meet  federal  standards 
at  a  minimum,  and  state  standards  are  often  more  stringent  than  federal. 

The  NPDES  permit  program  regulates  the  direct  discharge  of  pollutants  from  "point 
sources"  to  waters  of  the  United  States.  As  their  name  implies,  point  source  discharges  are  those 
that  enter  navigable  waters  through  a  pipe  or  outfall  of  some  other  kind  of  conveyance.  Point 
source  discharges  typically  include:  process  wastewater  (including  wash  waters  and  bilge  water); 
contact  and  non-contact  cooling  waters;  and  storewater  discharges  associated  with  industrial 
activity  or  construction. 


13T hese  include  Alaska,  Arizona,  Florida  (EPA  approval  for  wastewater  discharges 
pending),  Idaho,  Maine,  Massachusetts,  New  Hampshire,  New  Mexico,  Oklahoma  and  Texas. 
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Generally,  NPDES  permits  are  issued  on  an  individual  basis;  however,  some  "general" 
permits  may  apply  to  allow  facilities  to  make  discharges  of  various  kinds  without  the  need  to 
apply  for  and  receive  a  separate,  individual  permit.  These  general  permits  are  published  by  EPA 
in  the  Federal  Register  for  the  nondelegated  states  “  and  by  states  in  their  state  equivalent 
publication  for  the  delegated  states.  To  discharge  pursuant  to  a  general  permit,  facilities  generally 
must  file  a  "Notice  of  Intent"  for  coverage  under  the  permit  in  advance  of  any  discharge,  typically 
48  hours  in  advance. 

If  an  operation  does  not  qualify  for  a  general  permit  discharges  must  be  made  under  an 
individual  NPDES  permit.  Individual  permit  applications  are  time- consuming  and  expensive. 

It  can  take  several  months  or  more  to  collect  the  necessary  information  have  the  application 
analyzed  by  the  regulatory  agency  (generally  EPA  or  its  state  counterpart),  and  have  the  permit 
issued.  (NPDES  permit  regulations  are  found  at  40  C.F.R.  Part  122.)  NPDES  pern 
(individual  or  general)  must  be  renewed  every  five  years. 

NPDES  permit  conditions  are  based  upon  technology  and/or  water  quality  standards. 
Individual  NPDES  permits  are  tailored  to  the  circumstances  of  a  particular  shipyard  and  the 
particular  point  source  covered  by  the  permit.  Periodically,  EPA  studies  different  industries  to 
determine  if  "set"  discharge  limitations  should  be  applied  on  an  industry-wide  basis.  EPA  studied 
the  shipbuilding  and  repair  industry  in  the  1970s,  but  concluded  that,  "[tjhis  industry  is  such  that 
numerical  effluent  limitations  are  impractical  and  difficult  to  apply  in  a  manner  which  could  be 
monitored  .  .  .  ."  EPA  "Draft  Development  Document  for  Proposed  Effluent  Limitations 

14/  An  up-to-date  list  of  general  permits  can  be  obtained  from  EPA’s  General  Permits 
Information  Exchange  ("GPIX")  database,  at  (202)  260-8858  or  (202)  260-6057.  One  example 
of  a  general  permit  is  discussed  below,  at  note  16. 
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Guidelines  and  Standards  for  the  Shipbuilding  and  Repair  Industry  (Point  Source  Category)," 
(Dec.  1979);  see  also  "Guidelines  for  the  Development  of  Best  Management  Practices  for  the 
Shipbuilding  and  Repair  Industry."  NSRP  Dec.  #0353  (July  1992).  Therefore,  NPDES  permit 
writers  are  free  to  consider  shipyard  facilities  on  an  individual  basis  and  are  restricted  only  by 
considerations  of  general  technology,  local  water  quality  standards,  and  the  facility’s 
implementation  of  what  are  kuown  as  "best  management  practiced— 

Restoration  projects  may  affect  currently  permitted  discharges  by  increasing  or  decreasing 
effluent  flow  or  pollutant  concentrations  (e.g.,  by  expanding  or  decreasing  one’s  production 
operations).  Moreover,  if  restoration  requires  the  pumping  and  treating  of  contaminated 
groundwater,  any  discharge  of  the  treated  groundwater  must  be  done  in  accordance  with  an 
NPDES  permit.  Therefore,  current  NPDES  permits  should  be  reviewed  carefully  to  determine 
if  changes  resulting  from  a  restoration  project  will  cause  permit  violations.  Facility  restoration 
may  require  the  operator  to  obtain  a  new  NPDES  permit,  if  the  increased  discharge  cannot  be 
made  within  an  existing  permit’s  limitations.  However,  some  restoration  activities  might  be 
tailored  so  that  they  do  not  require  permitting  under  the  NPDES  program.  For  example, 
construction  activity  that  disturbs  less  than  five  acres  may  not  require  an  NPDES  permit  for 
stormwater.  See  id.  §  122.26(b)(14)(x))~  In  addition  not  all  "industrial"  stormwater 

15/  Even  though  EPA  decided  not  to  develop  effluent  limitations  guidelines  specifically  for 
the  shipbuilding  and  repair  industry,  the  Agency  has  included  shipyards  in  its  planned  effluent 
limitations  guidelines  for  Metal  Products  and  Machinery  industries  (Phase  II)  that  may  be 
proposed  within  the  next  three  years.  MP&M  Phase  I  effluent  limitations  guidelines  that  may 
affect  some  shipyard  operations  were  proposed  on  May  30,  1995  (60  Fed.  Reg.  28,209). 

16/  Construction  activities  in  nondelegated  states  that  disturb  more  than  five  acres  may  fall 
under  a  general  permit  provided  that  the  discharger  develops  sediment  and  erosion  controls, 

(continued...) 
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discharges  require  permits.  EPA  has  specifically  defined  "stormwater  associated  with  industrial 
activity"  to  mean  only  certain  primary  activities,  such  as  most  manufacturing,  landfilling, 
recycling,  and  transportation-related  activity  that  includes  vehicle  maintenance  or  equipment 
cleaning  operations  (see  40  C.F.R.  §  122.26(b)  (14)(i-xi)).  Shipyards  are  facilities  for  which 
stormwater  discharge  permits  will  be  required. 

If,  during  a  restoration  project  it  becomes  apparent  that  a  shipyard  will  need  to  discharge 
wastewater  or  stormwater  not  included  within  its  permit  or  to  exceed  one  or  more  of  its  existing 
discharge  limits,  the  shipyard  must  notify  the  appropriate  authority  (either  EPA  or  a  delegated 
state  agency)  to  negotiate  a  means  by  which  the  discharge  can  be  made.  The  permitting  authority 
may  be  able  to  issue  the  shipyard  a  permit  modification  pursuant  to  40  C.F.R.  §§122.62-63, 
124.5.  Under  the  NPDES  program,  permits  may  be  modified  based  upon  a  written  request  by 
the  permittee,  if  it  is  shown  that  there  are  material  and  substantial  alterations  or  additions  that 
occurred  after  permit  issuance  that  justify  the  application  of  permit  conditions  that  are  different 
or  absent  in  the  existing  permit. 

Finally,  NPDES  permits  that  are  issued  by  "delegated"  states  are  enforceable  by  both  the 
state  and  EPA.  In  addition  concerned  private  citizens  may,  in  some  circumstances,  initiate  legal 
actions  for  continuing  violations  of  the  CWA  in  what  are  commonly  referred  to  as  "citizen  suits." 
CWA  Section  505. 


16  (...continued) 

implements  storm  water  pollution  prevention  plans,  provides  flow  attenuation  and  generally 
reduces  pollutant  loadings  from  construction  activities.  57  Fed.  Reg.  41175  (Sept.  9,  1992). 
Most  delegated  states  have  promulgated  similar  general  permits. 
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POTW’S  local  pretreatment  program  (which,  in  turn  is  prescribed  by  the  CWA).  POTWs 
develop  pretreatment  programs  or  enter  into  contractual  relationships  with  companies  who  are 
indirect  dischargers  in  order  to  ensure  that  the  POTW  can  meet  its  own  discharge  limits. 

As  with  direct  discharges,  if  during  a  restoration  project  it  becomes  apparent  that  a 
shipyard  will  need  to  initiate  a  discharge  or  exceed  one  or  more  of  its  POTW  discharge  limits, 
the  shipyard  must  notify  the  POTW  to  negotiate  a  means  by  which  the  discharge  can  be  made. 
This  may  require  submission  of  a  baseline  sampling  and  analysis  report  (40  C.F.R.  §  402.12). 
Modification  requirements  for  indirect  dischargers  are  usually  contained  in  the  POTW’s 
pretreatment  program  regulations. 

3.  Reporting  of  spills 

Section  3 1 1  of  the  CWA  requires  EPA  to  regulate  the  unintended  discharge  of  oil  and 
CWA  hazardous  substances  (which  area  subset  of  CERCLA  hazardous  substances,  contained  in 
Exhibit  E),  and  are  listed  in  40  C.F.I.  §117.3,  Exhibit  J.  Where  discharges  of  oil  or  CWA 
hazardous  substances  in  excess  of  their  RQs  are  made,  facilities  must  immediately  report  them 
to  the  Coast  Guard’s  National  Response  Center  (800-424-8802).—  Section  311’s  reporting 

17/  The  CWA  requires  the  Coast  Guard  to  notify  the  appropriate  state  agency.  CWA  Section 
311(b)(5).  However,  there  may  be  state  or  local  laws  that  require  the  shipyards  to  report  to  state 
or  local  agencies  as  well. 
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requirements  apply  not  only  to  releases  that  may  occur  during  a  restoration  project,  but  also  to 
past  releases  that  may  be  discovered  during  restoration. 

The  RQ  for  oil—  is  defined  generally  as  an  amount  that  would:  (1)  violate  applicabl 
water  quality  standards,  or  (2)  cause  a  film  or  sheen  upon  or  discoloration  of  the  surface  of  the 
water  or  adjoining  shorelines  or  cause  a  sludge  or  emulsion  to  be  deposited  beneath  the  surface 
of  the  water  or  upon  adjoining  shorelines.  40  C.F.R  §§5110.3-110.5. 

The  list  of  CWA  hazardous  substances  includes  hundreds  of  substances.  These  substances 
and  their  RQs  range  from  1  pound  to  5,000  pounds,  as  measured  over  a  24-hour  period  and  are 
contained  in  Exhibit  J.  40  C.F.R  §  117.3. 

The  federal  government  may  elect  to  remove  the  spilled  substance  and  assess  the  removal 
costs  against  the  responsible  person.  However,  if  a  release  was  caused  solely  by  an  "act  of  God," 
an  "act  of  war,"  or  a  "third  party,"  the  owner  or  operator  of  the  facility  will  not  be  held 
responsible  for  these  costs.  Indeed  if  in  such  circumstances,  the  owner  or  operator  removes  the 
released  oil  or  hazardous  substance,  the  owner  or  operator  may  be  able  to  recover  its  removal 
costs  from  the  federal  government.  CWA  Section  311(i). 

Owners  of  facilities  with  oil  discharge  potential  are  required  to  prepare  Spill  Prevention 
Control  and  Countermeasure  ("SPCC")  Plans.  See  40  C.F.R.  Part  112.  SPCC  Plans  must  be 
reviewed  and  certified  by  a  Registered  Professional  Engineer,  must  be  made  available  to  EPA  for 
on-site  inspection  and  may  be  required  to  be  submitted  to  EPA  for  approval.  Id.  §§  112.3(d), 
(e).  In  some  circumstances,  EPA  may  require  amendment  of  the  SPCC  Plan.  Id.  §112.4. 

18/  The  term  “oil”  is  broadly  defined  to  include  “oil  of  any  kind  or  in  any  form,  including, 
but  not  limited  to,  petroleum,  fuel  oil,  sludge,  oil  refuse,  and  oil  mixed  with  wastes  other  than 
dredged  spoil.”  40  C.F.R  $110.2. 
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4. 


Sediment  and  Water  Quality 


The  CWA  is  one  of  several  federal  statutes  that  provide  authority  for  EPA  to  address  the 
problem  of  contaminated  sediment.  This  authority  has,  in  turn,  been  delegated  to  several  distinct 
offices  within  EPA  and  resulted  in  confused,  often  overlapping  federal  efforts  to  quantify  and 
address  ecological  or  human  health  risks  posed  by  contamination  in  sediment. 

To  streamline  its  decision-making,  and  to  promote  consistent  assessment  of  risk 
management  of  contaminated  sediment  EPA  developed  and  published  a  "Contaminated  Sediment 
Management  Strategy."  The  strategy  has  four  strategic  goals:  (1)  prevent  further  sediment 
contamination  that  may  cause  unacceptable  ecological  or  human  health  risks;  (2)  clean  UP 
sediment  contamination  that  adversely  affects  water  bodies  or  their  uses,  or  otherwise  presents 
risks  to  human  health  or  the  environrnment  (3)  ensure  that  sediment  dredging  and  dredged  material 
disposal  are  managed  in  an  environmentally  sound  manner;  and  (4)  develop  and  consistently 
apply  methodologies  for  analyzing  contaminated  sediment. 

To  achieve  these  goals,  EPA  has  said  that  it  will  undertake  six  initiatives.  First,  EPA  will 
assess  whether  sediment  is  contaminated,  using  standard  toxicity  test  methods  and  chemical- 
specific  sediment  quality  criteria.  This  process  will  lead  to  the  development  of  a  national 
inventory  of  sites  and  sources  of  sediment  contamination  (the  National  Sediment  Inventory).  This 
inventory  will  be  used  by  EPA  to  target  sites  for  contaminated  sediment  assessment  prevention 
and  remediation.  These  actions  will  enable  EPA  to  focus  on  cleaning  up  the  most  contaminated 
water  bodies  and  avoid  further  contamination. 

Second,  EPA  will  undertake  preventative  activities  aimed  at  regulating  the  use  of 
pesticides  and  toxic  substances  that  accumulate  in  sediment.  EPA  proposes  to  use  acute  sediment 
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toxicity  tests  to  support  chemical  registrations  under  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  and  TSCA.  EPA  also  will  develop  effluent  limitations  guidelines  for  industries 
that  discharge  sediment  contaminants  in  significant  amounts. 

Third,  EPA  proposes  using  various  environmental  statutes  -  including  CERCLA,  RCRA, 
CWA,  TSCA,  the  Rivers  and  Harbors  Act  and  the  Oil  Pollution  Act  -  to  require  parties 
responsible  for  pollution  to  perform  remediation. 

Fourth,  EPA  will  develop  technical  guidance  regarding  dredged  material  testing,  dredged 
material  disposal  site  selection,  and  disposal  alternatives.  The  Agency  seeks  to  ensure  the 
disposal  of  dredged  material  in  an  environmentally  sound  manner. 

Fifth,  EPA  will  undertake  research  to  develop  and  validate  new  chemical-specific  sediment 
criteria  and  other  sediment  assessment  methods,  improve  understanding  of  the  transfer  of 
sediment  contaminants  through  the  food  chain,  and  develop  and  evaluate  the  range  of 
technologies  for  remediating  contaminated  sediment. 

Finally,  EPA  will  initiate  public  outreach  programs  to  demonstrate  the  Agency’s 
commitment  to  sediment  management  efforts  and  will  produce  regular  status  reports  on  sediment 
management  activities.  EPA  believes  its  strategy  will  be  the  "keystone"  to  a  much  broader 
Federal  government  strategy  for  the  management  of  contaminated  sediment. 

Thus  far,  EPA’s  new  contaminated  sediment  management  strategy  has  not  resulted  in 
relieving  or  increasing  current  regulations  directed  at  activities  that  affect  sediments.  However, 
despite  the  Agency’s  desire  to  streamline  the  decision-making  process  and  promote  consistent 
assessment  of  risk  management  of  contaminated  sediments,  it  is  likely  that  EPA’s  strategy  will 
lead  to  added  expense  and  regulatory  burden  for  shipyards.  Therefore,  shipyards  should  consider 
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how  sediment  at  or  near  the  shipyard  may  be  affected  during  restoration.  In  planning  restoration 
activities,  a  shipyard  may  decide  to  prioritize  those  activities  that  affect  sediment  under  current 
laws  and  regulations. 

5.  Dredge  Disposal 

In  addition  to  the  requirement  for  NPDES  permits  for  regulated  discharges,  the  CWA 
demands  that  parties  obtain  separate  permits  whenever  they  want  to  conduct  "dredge"  or  "fill" 
activities  in  waters  (including  wetlands)  of  the  United  States.  These  permits  are  issued  under 
Section  404  of  the  CWA.  See  33  U.S.C.  §1344. 

The  U.S.  Army  Corps  of  Engineers  bears  primary  responsibility  for  administering  the 
Section  404  program. 

Section  404  applies  to  essentially  any  form  of  marine  construction  activity,  and  many 
forms  of  remediation  or  other  restoration  activities.  For  example,  dredging,  placing  pilings  for 
most  kinds  of  industrial  development,  and  similar  activities  generally  may  require  a  Section  404 
permit.  Significantly,  however,  the  Corps  has  taken  the  position  that  permits  are  not  required  for 
pilings  used  in  wharves,  piers,  and  many  other  structures  that  traditionally  have  not  substantially 
harmed  aquatic  functions.  A  Regulatory  Guidance  Letter  regarding  application  of  Section  404 
to  pilings  is  attached  as  Exhibit  K.  58  Fed.  Reg.  17,209,  17,211  (April  1,  1993). 

Obtaining  a  Section  404  permit  is  a  multi-stage  process.  Thus,  as  with  NPDES  permits, 
the  process  should  be  initiated  well  in  advance  of  any  restoration  project  (typically  6  to  10 
months).  One  stage  requires  the  Army  Corps  to  prepare  an  environmental  assessment  ("EA"). 
Where  the  "EA"  or  other  information  indicates  that  the  project  will  have  a  "significant  impact" 
on  the  environment  the  Corps  must  prepare  a  more  detailed  document,  called  an  environmental 
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impact  statement  ("EIS").  42  U.S.C.  §  4332;  33  C.F.R.  Part  230.  Although  in  such 

circumstances  preparation  of  the  EIS  is,  ultimately,  the  Corps’  responsibility,  private  entities  are 
generally  required  to  prepare  the  EIS  under  the  Corps’  guidance  and  supervision. 

A  permit  must  also  be  obtained  from  the  Corps  before  dredged  or  fill  material  may  be 
placed  or  redistributed  in  wetlands.  33  U.S.C.  §  1344(a);  33  C.F-R.  §323.3.  The  definition  of 
the  term  "wetland"  is  extremely  broad,  and  criteria  related  to  an  area’s  hydrology,  vegetation  and 
soils  all  play  a  part  in  determining  whether  an  area  is  a  "wetland."  40  C.F.R.  §  230.3(t);  see 
generally  Corps  of  Engineers  Wetlands  Delineation  Manual,  and  EPA’s  Wetland  Identification 
and  Delineation  Manual. 

The  definitions  of  "dredged"  and  "fill"  material  are  also  broad  including  virtually  any 
solid  material  (e.g.,  sand,  dirt,  pilings)  that  is  placed  or  redistributed  in  a  wetland.  33  C.F.R. 

§  323.2(c),  (e).  The  substantive  environmental  criteria  for  determining  appropriate  disposal  sites 
for  "dredged"  or  "fill"  material  are  detailed  in  the  federal  regulations.  See  40  C.F.R.  Part  230. 
For  example,  to  comply  with  disposal  site  guidelines,  Section  230.30  requires  a  shipyard  to 
consider  the  potential  impact  of  the  disposal  on  threatened  or  endangered  species. 

The  disposal  of  dredged  sediment  from  a  harbor  or  waterway  to  an  ocean  site  could  also 
be  subject  to  the  Marine  Protection,  Research  and  Sanctuaries  Act  ("MPRSA,"  also  known  as 
the  "Ocean  Dumping  Act").  Thus,  prior  to  disposing  of  dredged  sediments  in  the  ocean, 
shipbuilders  must  review  MPRSA  requirements.  See  33  U.S.C.  §§  1401-45;  40  C.F.R.  Part  227. 

Finally,  just  as  certain  "general"  permits  apply  to  cover  various  direct  discharges  of 
pollutants  (See  Section  II.C.l,  above,  Section  404  provides  "nationwide  permits"  that  allow  parties 
to  conduct  certain  dredge  or  fill  activities  without  obtaining  an  individual  permit.  The  nationwide 
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permits  (and  the  special  conditions  that  must  be  met  for  them  to  apply)  are  set  forth  at  33  C.F.R. 
Part  330  Appendix  A  (attached  as  Exhibit  L),  and  include  activities  such  as: 

•  "The  repair,  rehabilitation  or  replacement  of  any 
previously  authorized,  currently  serviceable, 
structure  or  fill .  .  . 

•  "Outfall  structures  and  associated  intake  structures 
where  the  effluent .  .  .  has  been  permitted  .  .  . 

•  "Discharge  of  material  for  backfill  or  bedding  at 
utility  lines"; 

•  "Bank  stabilization  activities";  and 

•  "Minor  works,  fills,  or  temporary  structures  required 
for  the  removal  of  wrecked  abandoned,  or  disabled 
vessels,  or  the  removal  of  man-made  obstructions  to 
navigation." 

D.  THE  CLEAN  AIR  ACT 

The  Clean  Air  Act  establishes  a  national  framework  for  the  attainment  and  maintenance 
of  air  quality  standards.  The  national  ambient  air  quality  standards  ("NAAQS")  establishes 
national  standards  for  six  "criteria"  pollutants:  carbon  monoxide  nitrogen  oxides  ("NOx");  sulfur 
dioxide;  particulate  matter  ("PM- 10");  lead  and  ozone  (precursors  of  which  are  volatile  organic 
compounds  ("VOCs")  and  NOx).  The  CAA  also  regulates,  among  other  things,  the  emissions  of 
189  hazardous  air  pollutants  ("HAPs")  that  are  specifically  listed  under  CAA  Section  112(b) 
(Exhibit  M). 

The  CAA  provides  EPA  with  authority  to  set  standards  and  to  delegate  implementation 
of  its  programs  to  the  states.  However,  EPA  retains  oversight  authority  over  the  states  to  ensure 
that  CAA  programs  are  implemented  properly  and  that  NAAQS  are  achieved  within  established 
time  frames. 
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With  respect  to  shipyard  restoration  activities,  most  CAA  requirements  will  not  be 
triggered.  However,  a  restoration  project  may  subject  a  shipyard  to  the  CAA’s  requirements 
pertaining  to  (1)  asbestos;  (2)  permitting;  and  (3)  EPA’s  proposed  National  Emission  Standards 
for  Hazardous  Air  Pollutants  ("NESHAP")  for  shipbuilding  and  ship  repair.  These  areas  are 
discussed  below. 

1.  Asbestos  and  Related  Notification,  Demolitioq 
Construction,  and  Disposal  Requirements 

One  of  the  first  NESHAPs  promulgated  by  EPA  was  for  asbestos.  See  40  C.F.R.  §  61, 
Subpart  M.  The  asbestos  NESHAP  establishes  mandatory  notification  requirements  as  well  as 
standards  for  building  demolition  and  asbestos  disposal  (including  "galbestos,"  a  common  form 
of  asbestos-containing  material). 

The  asbestos  NESHAP  is  applicable  to  demolition  activities  in  varying  degrees,  depending 
upon  the  existence  and  condition  of  the  asbestos  material.  "Friable"  asbestos  is  the  most  heavily 
regulated  asbestos-containing  material  ("RACM”),  and  is  subject  to  the  full  panoply  of  the 
NESHAP  requirements.  Friable  asbestos  material  is  defined  as  any  "material  containing  more 
than  1  percent  asbestos  .  .  .  that  when  dry,  can  be  crumbled,  pulverized,  or  reduced  to  powder 
by  hand  pressure."  Id.  Non-friable  asbestos  is  subject  only  to  the  rule’s  notification 
requirements. 

Before  a  shipyard  may  commence  demolition  or  any  other  activity  that  may  disturb 
asbestos  material,  it  must  provide  EPA  and  the  appropriate  state  agency  with  at  least  10  days 
notice.  Id.  §  61.145(b).  Notification  is  required  whenever  a  facility  is  to  be  demolished, 
regardless  of  whether  asbestos  is  actually  present.  Id.  §  61.145(a)(1),  (2).  The  notice  must 
include  such  things  as  the  location  of  the  demolition  activity;  a  description  of  the  facility  and 
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types  of  asbestos;  the  methods  used  to  identify  the  presence  of  asbestos;  an  estimate  of  the 
amount  of  asbestos,  if  any,  to  be  removed,  the  amount  of  nonfriable  asbestos  that  will  remain  in 
place  during  demolition;  and  the  scheduled  dates  of  the  demolition  activity.  Id.  61.145(b). 

In  addition  to  the  notice  requirements,  the  NESHAP  establishes  specific  standards  for  the 
demolition  or  renovation  of  structures  that  contain  asbestos.  For  example,  the  NESHAP  requires 
that  all  friable  asbestos  be  removed  from  the  facility  prior  to  demolition  in  accordance  with 
wetting,  packaging,  labeling,  and  other  removal  standards  set  forth  in  the  rule.  Id.  §  61.145(c)(1). 
Demolition  activities  must  also  be  supervised  by  "at  least  one  on-site  representative,  such  as  a 
foreman  or  management  level  person  or  other  authorized  representative"  who  is  trained  in  the 
applicable  NESHAP  requirements.  Id.  §  61.145(c)(8).  Once  removed,  the  RACM  must  be 
contained  and  disposed  of  at  an  EPA-certified  asbestos  disposal  facility.  Id.  §61.150. 

Non-friable  asbestos  that  is  in  good  condition  and  would  not  become  friable  during 
demolition  or  disposal  activities  does  not  have  to  be  removed  prior  to  demolition  except  where 
demolition  will  be  by  intentional  burning.  Id.  §§  61.145(a)(2)  and  (c).  In  addition,  nonfriable 
asbestos  may  be  disposed  of  at  any  landfill  that  is  permitted  to  accept  demolition  debris. 
Significantly,  both  friable  and  nonfriable  asbestos  must  be  shipped  in  marked  vehicles  pursuant 
to  EPA’s  asbestos  shipping  requirements.  Id.  §  61. 150(c), (d). 

Shipyards  that  transport  asbestos-containing  material  offsite  must  maintain  shipment 
records  that  contain  the  following  information:  name  and  address  of  the  local,  state,  or  EPA 
Regional  office  responsible  for  administering  the  NESHAP  program  the  approximate  quantity 
shipped;  the  name,  location  and  telephone  number  of  the  disposal  site;  the  date  transported;  the 
name  of  the  transporter;  and  a  certification  that  the  asbestos  material  is  being  shipped  in 
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accordance  with  the  NESHAP  standards.  Asbestos  shipping  records  must  be  kept  on-site  for 
two  years,  and  a  copy  must  be  provided  to  the  disposal  facility.  Id. 

2.  Air  Emission  Limits  and  Permitting 

Under  the  CAA  stationary  sources  (such  as  shipyards)  must  obtain  federal  and/or  state 
air  permits  that  establish  source-specific  emission  standards  before  they  may  construct  a  new 
source  or  modify  an  existing  source.  Depending  upon  their  scope,  shipyard  restoration  activities 
could  trigger  air  emissions  permitting  requirements.  If  a  facility  installs  a  new  or  modifies  an 
existing  emission  unit  (e.g.,  a  new  painting  or  coating  process  unit),  the  facility  could  become 
subject  to  federal  and  state  Prevention  of  Significant  Determination  ("PSD")  and/or  New  Source 
Review  ("NS")  permitting  programs,  depending  upon  the  amount  of  emissions  generated  from 
the  source  and  the  attainment  status  of  the  region  where  the  shipyard  is  located.  PSD  applies  to 
areas  that  have  attained  NAAQS  (attainment  areas);  NSR  applies  to  areas  that  have  not 
(nonattainment  areas). 

Under  the  PSD  program,  sources  must  demonstrate  that  the  new  or  modified  emission  unit 
will  not  contribute  to  a  violation  of  the  NAAQS,  and  must  install  "best  available  control 
technology"  on  the  new  or  modified  emission  unit. 

Under  the  NSR  program,  before  a  source  can  construct  or  modify  an  emission  unit,  it 
must:  (1)  offset  projected  emission  increases  of  nonattainment  pollutants  with  emission 
reductions  of  those  pollutants  at  existing  facilities  and  (2)  install  control  technology  that  achieves 
the  "lowest  achievable  emission  rate"  ("LAER"). 

A  shipyard  restoration  that  includes  the  construction  or  modification  of  an  emissions  unit 
could  also  have  ramifications  under  CAA  Title  V.  Title  V  establishes  a  federal  air  permitting 
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program  designed  to  codify  the  emissions  standards  applicable  to  a  source  into  one  document  the 
Title  V  permit.  Title  V  is  applicable  to  "major"  stationary  sources.  A  major  source  is  any 
facility  that  emits  criteria  pollutants  above  the  applicable  major  source  threshold  (which  varies 
depending  upon  the  severity  of  air  pollution  in  a  particular  region),  or  that  emits  10  tons  per  year 
of  any  one  HAP  or  25  tons  of  any  combination  of  HAPs. 

Emissions  from  a  new  process,  or  modification  of  an  existing  one,  could  cause  a  "non¬ 
major"  source  to  become  major,  thereby  subjecting  the  shipyard  to  the  Title  V  program.  In 
addition,  a  Title  V  source  that  already  has  a  Title  V  permit  may  have  to  modify  its  permit  to 
accommodate  the  source  modification.  Title  V  permit  modifications  may  involve  prior  public 
notice  and  comment  and  a  lengthy  EPA  review  process,  the  results  of  which  could  delay 
implementation  of  a  restoration  project  for  months  or  years.  See  60  Fed.  Reg.  45,530 
(August  31,  1995). 

In  addition  to  federal  permitting  programs,  states  have  their  own  permitting  requirements 
(e.g.,  construction  permits)  that  could  be  triggered  as  a  result  of  restoration  activities.  State 
permitting  programs  could  be  applicable  even  if  the  restoration  is  relatively  "minor,"  and 
therefore  must  be  reviewed  in  the  context  of  virtually  any  restoration  projects. 

3.  NESHAPs  for  Shipbuilding  and  Ship  Repair 

Although  specific  federal  emission  standards  have  not  yet  been  established  for  shipyards, 
EPA  has  recently  proposed  NESHAPs  for  shipbuilding  and  ship  repair  that  would  establish  HAP 
emissions  at  a  level  attainable  by  maximum  achievable  control  technology  ("MACT").  59  Fed. 
Reg.  62,681  (Dec.  6,  1994).  EPA  has  also  proposed  that  the  MACT  standard  operate  as  the 
Control  Techniques  Guidelines  ("CTGS")  for  controlling  emissions  of  VOCs  and  particulate 
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matter  ("PM-  10")  to  levels  that  may  be  achieved  through  adoption  of  best  available  control 
measures  ("BACM").  Id.  at  62,682;  see  CAA  Section  183(b)(4),  42  U.S.C.  §  7511(b)(4).  CAA 
Section  183(b)(4)  requires  EPA  to  issue  CTGs  to  reduce  aggregate  emissions  of  VOCs  and  PM- 
10  into  the  ambient  air  from  paints,  coatings,  and  solvents  used  in  shipbuilding  and  ship  repair. 

EPA’ s  proposed  MACT  standard  would  apply  to  any  facility  that  has  the  potential  to  emit 
10  tons  per  year  of  any  single  HAP,  or  25  tons  per  year  of  any  combination  of  HAPs.  59  Fed. 
Reg.  at  62,683.  EPA  expects  that  at  least  25  shipyards  will  exceed  this  threshold.  Id.  The 
proposed  MACT  standard  would  impose  emission  limits  on  the  HAP  content  of  23  categories  of 
coatings  used  at  shipbuilding  facilities  (e.g.,  general-use  coatings,  high  gloss  coatings,  and 
antifoulants).  Id.  Alternative  means  of  compliance,  other  than  using  compliant  coatings,  may 
be  used  if  they  are  approved  in  advance  by  EPA.  Compliance  with  the  VOC  limits  would  have 
to  be  demonstrated  monthly.  Id. 

E.  TOXIC  SUBSTANCES  CONTROL  ACT 

The  Toxic  Substances  Control  Act  is  the  principal  statute  governing  the  manufacture  and 
disposal  of  polychlorinated  biphenyls.  Shipyards  undergoing  restoration  are  likely  to  be  subject 
to  TSCA  requirements  in  two  instances:  First  TSCA’s  requirements  will  apply  to  the 
remediation  and  disposal  of  PCB -contaminated  soil,  sediments,  or  other  environmental  media. 
Second,  facilities  that  have  used  PCBs  in  electrical  components  (such  as  transformers  and 
capacitors)  may  need  to  dispose  of  the  PCBs,  and  must  do  so  in  accordance  with  TSCA’s 
requirements. 
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1. 


PCB  Remediation 


While  constructing,  modifying,  or  expanding  a  facility  (or  simply  while  auditing  a 
facility),  shipyard  managers  may  discover  PCBs  in  soil  or  sediments  that  will  require  remediation. 

To  help  facilities  plan  remediation,  EPA  promulgated  its  PCB  Spill  Cleanup  Policy  ("Spill 
Policy")  in  1987.  The  Spill  Policy  is  attached  as  Exhibit  N  (40  C.F.R.  §  761.120). 

EPA’s  Spill  Policy  applies  to  spills  resulting  from  the  release  of  materials  containing 
PCBs  at  concentrations  of  50  parts  per  million  ("ppm")  or  greater.  40  C.F.R.  §  761.1(b);  59  Fed. 
Reg.  62,788,62,792-793  (Dec.  6,  1994).  As  a  simple  example,  any  dredged  sediments  containing 
PCB  concentrations  of  50  ppm  or  greater  would  be  regulated.  However,  PCBs  are  also  subject 
to  an  "anti-dilution"  rule,  which  means  that  PCB  concentrations  are  determined  by  the 
concentration  of  the  original  PCB  source.  Therefore,  if  the  original  PCB  source  (such  as  a 
transformer)  had  a  PCB  concentration  equal  to  or  greater  than  50  ppm,  then  the  PCB- 
contaminated  media  would  also  be  regulated,  even  if  the  PCB  concentration  in  the  media  has 
been  "diluted"  to  below  the  50  ppm  threshold. 

The  Spill  Policy  requires  different  cleanup  standards,  depending  on  the  location  of  the 
PCB  spills  and  the  exposure  potential.  For  "restricted  areas"  (which  include  most  industrial  areas, 
such  as  shipyards),  the  contaminated  media  must  be  cleaned  to  a  PCB  concentration  of  25  ppm 
by  weight,  but  EPA  can  vary  from  the  Spill  Policy  standards  depending  on  certain  site-specific 
factors. 

The  Spill  Policy  itself  applies  only  to  spills  that  occurred  after  May  4,  1987.  40  C.F.R. 
§  761.120(a)(1).  For  prior  spills,  EPA’s  Regional  Offices  determine  the  cleanup  standards. 
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However,  the  Regional  Offices  are  likely  to  require  cleanup  standards  that  are  the  same  as,  or 
similar  to,  the  Spill  Policy  standards. 

2.  PCB  Disposal 

The  disposal  of  PCBs  is  governed  under  Section  6(e)  of  TSCA  and  its  implementing 
regulations.  See  40  C.F.R.  Part  761.  Under  these  regulations,  both  accidental  and  intentional 
releases  of  PCBs  qualify  as  PCB  "disposal."  The  regulations  apply  not  only  to  PCBs,  but  also 
to  (1)  PCB  articles;  (2)  contaminated  media  with  PCB  concentrations  equal  to  or  greater  than  50 
ppm;  and  (3)  media  contaminated  by  PCBs  from  a  source  containing  PCBs  at  concentrations 
equal  to  or  greater  than  50  ppm.  These  materials  must  be  disposed  of  in  a  licensed  PCB 
incinerator,  or  a  chemical  waste  landfill  licensed  to  accept  PCBs.  40  C.F.R.  $$761.60, 
761.  125(a)(2).  However,  the  EPA  Regional  Administrator  has  the  authority  to  grant  variances 
on  a  case-by-case  basis.  Because  EPA  has  not  delegated  its  TSCA  authority  to  the  states, 
decisions  concerning  PCB  disposal  and  cleanup  remain  with  EPA’s  Regional  Administrators. 

In  a  recently  proposed  rulemaking,  EPA  proposes  alternative  disposal  methods  for  certain 
categories  of  "large  volume"  wastes  that  would  not  pose  an  unreasonable  risk  of  injury  to  health 
or  the  environment.  59  Fed.  Reg.  at  62,790.  The  term  "large  volume"  wastes  includes  such 
things  as  dredged  materials,  contaminated  environmental  media  and  demolition  waste,  any  of 
which  might  have  to  be  disposed  of  during  a  shipyard’s  restoration.  A  brief  summary  of  these 
disposal  methods  and  the  proposed  changes  to  the  PCB  rules  is  attached  as  Exhibit  O  (Sept.  11, 
1995  Collier,  Shannon  Memorandum  On  EPA’s  Proposed  PCB  Disposal  Rule).  The  final 
changes  to  the  PCB  rules  are  not  expected  to  be  promulgated  until  at  least  April  30,  1996. 
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CHAPTER  III 


ENFORCEMENT  CONCERNS 

This  Restoration  Guide  provides  advice  on  how  to  conduct  various  restoration  activities 
in  accordance  with  applicable  environmental  regulations  and  requirements.  It  would  not  be 
complete,  however,  without  identifying  environmental  enforcement  concerns  that  might  arise  in 
the  context  of  restoration. 

A  shipyard  company  found  to  be  in  non-compliance  with  any  one  of  a  host  of 
environmental  requirements  may  be  exposed  to  civil  fines  of  up  to  $25,000  per  violation  per  day 
under  the  Clean  Air  Act,  the  Clean  Water  Act,  CERCLA,  RCRA,  and  several  other  environmental 
statutes.  Additionally,  all  the  major  environmental  statutes  include  criminal  liability  provisions 
that  could  expose  not  only  a  corporation,  but  also  corporate  officers,  directors,  and  managers  to 
criminal  liability.  Recent  case  law  demonstrates  an  increasing  trend  toward  broad  interpretation 
of  these  criminal  provisions,  resulting  in  steep  criminal  fines  and/or  prison  sentences  even  for 
technical  violations-—  Finally,  a  conviction  of  even  a  misdemeanor  can,  in  some  circumstances, 


19/  Moreover,  many  environmental  statutes  contain  "citizen  suit"  provisions,  under  which 
private  citizens  can,  under  some  circumstances,  sue  to  require  compliance  and,  in  some  cases, 
payment  of  penalties. 

Furthermore,  very  recently  private  parties  have  taken  advantage  of  the  False  Claims  Act 
31  U.S.C.  §  3729  et  sea,  (originally  enacted  in  1863),  to  sue  companies  that  contract  with  the 
federal  government  for  non-compliance  with  environmental  or  other  laws.  In  a  recent  case, 
Accudyne  Corp.  agreed  to  pay  a  fine  of  $12  million  ($2.5  million  of  which  went  to  the  private 
citizens  who  brought  the  suit)  because,  in  the  course  of  supplying  electronic  equipment  to  the 
Defense  Department,  Accudyne  had  allegedly  violated  RCRA,  CERCFA,  and  the  Clean  Water 
Act  but  not  disclosed  those  violations  to  the  Defense  Department.  To  date,  most  of  the  recent 
False  Claims  Act  claims  have  been  filed  in  Ohio,  but  it  may  not  be  long  before  plaintiffs’  counsel 
in  other  jurisdictions  bring  them  as  well. 
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bar  companies  from  qualifying  for  any  contract  with  the  federal  government  thus  threatening  the 
lifeblood  of  most  shipyards. 

A.  ENFORCEMENT  TRENDS 

The  Clinton  Administration  reorganized  EPA’s  enforcement  program  in  1994  by  merging 
each  program’ s  enforcement  office  into  one  office  called  the  Office  of  Enforcement  and 
Compliance  Assurance.  EPA  Administrator  Carol  Browner  announced  late  last  year  that  the 
reorganization  is  intended  to:  (1)  place  an  emphasis  on  targeting  serious  violators;  (2)  promote 
pollution  prevention  strategies;  and  (3)  encourage  development  of  innovative  approaches  to  long¬ 
term  compliance. 

Notwithstanding  the  Clinton  Administration’s  recently  stated  focus  on  compliance 
assurance,  EPA  maintained  record  levels  of  enforcement  actions  in  fiscal  year  1994,  including: 

•  525  new  criminal  investigations; 

•  220  criminal  cases  referred  to  the  Department  of 
Justice  for  prosecution; 

•  1,597  administrative  penalty  actions;  and 

•  430  civil  cases  referred  to  the  Department  of  Justice 
for  judicial  enforcement.— 


20/  Additionally,  each  state  has  its  own  environmental  statutes  which  may  be  more  stringent 
than  federal  laws.  Last  year  alone,  over  state-law  11,000  enforcement  actions  were  brought  in 
state  and  local  courts  against  facilities  and  individual  for  violation  of  environmental  laws.  In 
planning  a  compliance  program,  therefore,  shipyards  must  be  aware  of  state  and  local 
environmental  requirements  as  well  as  federal. 
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The  majority  of  the  criminal  investigations  and  prosecutions  were  brought  under  the  Clean  Water 
Act  and  RCRA.  The  chart  below  demonstrates  the  breakdown  of  criminal  enforcement  activity 


by  statute:  — 


Statute/Program  Area 

New  Investigations  Opened 

Referrals  to  DOJ 

Clean  Air  Act 

89 

39 

Clean  Water  Act 

174 

66 

Wetlands 

14 

3 

Safe  Drinking  Water  Act 

7 

2 

RCRA 

173 

74 

CERCLA 

21 

12 

TSCA 

11 

6 

FIFRA 

22 

14 

other 

14 

3 

Total 

525 

220 

The  amount  and  size  of  penalties  and  fines  collected  by  EPA  also  demonstrate  the 


Agency’s  recently  stepped  up  enforcement  efforts.  Penalty  estimates  for  1994  indicate  a  record 
$128.4  million  in  civil  fines  and  $36.8  million  in  criminal  fines.  Private  party  Superfund  cleanup 
commitments  exceeded  $1.4  billion,  and  $206  million  was  returned  to  the  U.S.  Treasury  through 
government  cost  recovery  actions.  Additionally,  private  parties  spent  over  $747.5  million  in 


21/  Information  in  this  chart  is  from  EPA’s  Enforcement  and  Compliance  Assurance  Report 
for  Fiscal  Year  1994. 
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injunctive  relief  and  supplemental  environmental  projects  ("SEP  's"J^  in  non-Superfund  cases 
in  1994. 

B.  CORPORATE  LIABILITY 

As  set  forth  above,  a  corporation’s  non-compliance  can  lead  to  civil  or  administrative 
liability,  criminal  sanctions,  or  suspension  of  contracting  privileges. 

1.  Corporate  Civil  or  Administrative  Liability 

A  company  can  be  held  civilly  liable  under  any  of  several  environmental  statutes  where 
the  company  is  considered  to  be  a  responsible  party.  The  civil  liability  provisions  of  the  major 
environmental  statutes  are  as  follows: 

a.  CERCLA.  Section  107(a)  makes  a  company 
strictly,  jointly,  and  severally  liable  for  the  cost  of 
cleaning  up  the  release  of  any  hazardous  substances 
at  a  site  if  the  company  is  a  potentially  responsible 
party  ("PRP")  as  defined  by  the  statute.  Generally, 
a  PRP  is  defined  as  (1)  a  current  owner  or  operator 
of  a  facility  where  hazardous  substances  were 
released;  (2)  a  former  owner  or  operator  of  such  a 
facility,  if  hazardous  substances  were  disposed  there 
during  the  person’s  period  of  ownership  or 
operation;  (3)  a  person  that  arranged  for  the 


22/  Historically,  EPA  has  sought  monetary  penalties  exclusively  in  civil  administrative  actions. 
However,  in  1991,  EPA  established  a  policy  to  be  used  in  administrative  enforcement  cases  which 
allows  a  party  found  in  violation  of  an  environmental  statute  to  perform  a  SEP  in  exchange  for 
mitigation  of  an  administrative  penalty.  In  early  May  of  this  year,  EPA’s  Office  of  Enforcement 
and  Compliance  Assurance  issued  a  revised  SEP  policy  entitled  "EPA  Interim  Policy  on 
Supplemental  Environmental  Projects."  The  revised  policy  defines  more  precisely  what  kinds  of 
projects  would  be  considered  SEPs  by  the  Agency,  and  it  specifically  identified  seven  categories 
of  projects  that  may  qualify  as  SEPs.  It  also  provides  step-by-step  procedures  for  calculating  the 
cost  of  a  SEP  and  the  percentage  of  that  cost  that  may  be  applied  as  a  mitigating  factor  in 
establishing  an  administrative  policy.  Shipyards  facing  enforcement  actions  should  consult  with 
counsel  to  determine  whether  and  how  to  propose  SEP  actions  in  lieu  of  civil  or  administrative 
penalties. 
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treatment  or  disposal  of  hazardous  substances  that 
were  sent  to  such  a  facility  or  (4)  a  person  that 
transported  hazardous  substance  to  such  a  facility. 
PRPs  may  also  be  ordered  to  perform  the  cleanup. 
Section  106(a). 

b.  RCRA.  Section  3008(g)  creates  liability  for  any 
person  who  violates  any  requirement  of  the  statute, 
and  establishes  a  civil  penalty  of  up  to  $25,000  per 
day  for  each  violation. 

Sections  7002  and  7003  of  RCRA  also  provide  that 
any  person  who  has  contributed  or  is  contributing  to 
the  handling,  storage,  treatment  or  disposal  of  any 
solid  or  hazardous  waste  that  may  present  an 
imminent  and  substantial  endangerment  to  health  or 
the  environment  may  be  required  to  clean  up  the 
problem. 

c.  Clean  Water  Act.  Section  309(d)  and  (g)  authorizes 
the  government  to  bring  a  civil  action  or  assess  a 
civil  penalty  whenever  any  person  is  in  violation  of 
any  condition  or  limitation  of  the  CWA.  Civil 
penalties  may  be  up  to  $25,000  per  day  per 
violation.  Administrative  penalties  may  be  up  to 
$10,000  or  $25,000  (depending  on  the  type  of 
violation)  but  may  not  total  more  than  $125,000. 

d.  Clean  Air  Act.  Section  113(b)  authorizes  EPA  to 
bring  a  civil  action  for  penalties  of  up  to  $25,000 
per  violation  per  day  for  violation  of  the  Act  or  a 
SIP  or  permit  issued  thereunder.  EPA  may  also 
assess  and  collect  administrative  noncompliance 
penalties  against  persons  in  violation  of  applicable 
implementation  plans  or  other  provisions  of  the  Act. 
Section  113(d).  These  penalties  may  also  run  up  to 
$25,000  per  day  up  to  $200,000.  Stationary  sources 
may  also  be  required  to  pay  a  "noncompliance" 
penalty  equal  to  the  amount  of  economic  benefit  for 
any  noncompliance.  Section  120(a),  (d);  see  Section 
113(b). 

e.  SARA  Title  III.  Section  325(a)(b)  of  EPCRA 
authorizes  civil  penalties  of  up  to  $25,000  per  day 
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and  administrative  penalties  of  up  to  $25,000  per 
violation  for  failure  to  comply  with  notification  and 
reporting  requirements. 

Where  a  corporation  is  found  civilly  liable  under  the  environmental  statutes,  penalties  will 
be  calculated  based  on  EPA’s  Civil  Penalty  Policy.  EPA,  Policy  on  Civil  Penalties  (Feb.  16, 
1984).  Under  the  policy,  in  establishing  a  penalty,  EPA  will  consider:  (1)  the  seriousness  of  the 
violation;  (2)  the  economic  benefit  to  the  company  resulting  from  the  violation;  (3)  the 
company’s  history  of  violations;  (4)  the  company’s  good  faith  efforts  to  comply  with  applicable 
requirements;  and  (5)  the  economic  impact  of  the  penalty  on  the  company.  Counsel  should  be 
consulted  when  negotiating  the  applicability  and  size  of  any  civil  penalty. 

2.  Corporate  Criminal  Liability 

Virtually  all  environmental  statutes  contain  criminal  as  well  as  civil  sanctions  for 
noncompliance.  However,  the  standard  of  conduct  that  will  give  rise  to  criminal  liability  varies 
among  the  statutes.  Most  statutes  require  a  "knowing  or  willful"  violation  of  the  statutory 
provisions  before  imposing  criminal  penal ti  ss.r^  This  includes  most  of  the  major  environmental 
statutes  (e.g.,  CERCLA,  RCRA,  TSCA),  but  the  Clean  Water  Act  and  the  Clean  Air  Act  provide, 
in  some  instances,  for  criminal  penalties  for  negligent  violations  as  well  as  knowing  violations. 
State  laws  may  also  impose  criminal  sanctions  under  a  negligence  standard.  In  California  for 
example,  a  shipyard  undergoing  restoration  was  convicted  for  various  hazardous  waste  violations 
under  a  standard  of  constructive  knowledge  only  (i.e.,  that  the  shipyard  knew  or  should  have 
known  that  it  was  violating  the  statute).  This  is  the  same  standard  as  that  of  ordinary  civil 

23/  The  "knowing  or  willful"  standard  requires  proof  that  the  defendant  acted  deliberately  with 
an  awareness  of  the  probable  consequences  of  his  actions.  But  some  courts  have  held  that  the 
defendant  need  not  know  that  his  actions  were  illegal.  See  Section  III.C.2.  below. 


59 


negligence.  People  v.  Triple  A  Machine  ShoP  Inc.,  No.  A059887,  1995  Haz.  Waste  Lit.  Rptr. 
28975,  slip  op.  at  3,  6-7  (Cal.  App.  June  30,  1995). 

Some  statutes  impose  greater  sanctions  where  a  violation  endangers  the  health  or  lives  of 
individuals.  Under  the  Clean  Water  Act,  a  corporation  that  knowingly  violates  specific  sections 
of  the  Act  and  also  knows  that  the  violation  places  another  person  in  imminent  danger  of  death 
or  serious  bodily  injury,  may  face  criminal  penalties  of  up  to  $1,000,000.  CWA  Section 
309(c)(3).  Similarly,  under  the  Clean  Air  Act,  any  person  who  knowingly  releases  a  hazardous 
air  pollutant  and  knows  that  he  thereby  places  another  person  in  imminent  danger  of  death  or 
serious  bodily  injury  faces  up  to  15  years  and  $1,000,000  in  frees.  CAA  Section  113(c)(5)(A). 
And  under  RCRA,  any  corporation  that  knowingly  transports,  treats,  stores,  or  disposes  of 
hazardous  waste  in  such  a  way  that  it  knows  will  place  an  individual  in  imminent  danger  of  death 
or  serious  bodily  injury  is  subject  to  a  fine  of  up  to  $1,000,000.  RCRA  Section  3008(e);  see 
United  States  v.  Protex  Industries.  Inc..  874  F.2d  740  (10th  Cir.  1989)  (upholding  a  criminal  fine 
of  $7.6  million  for  placing  employees  in  imminent  danger  by  violating  RCRA’s  safety 
provisions). 

Corporations  are  presumed  to  have  knowledge  of  the  statutory  requirements  of  the 
environmental  laws.  Thus,  the  fact  that  a  corporate  officer  may  not  have  known  whether  a 
company  had  a  permit  for  a  particular  discharge  will  not  be  a  defense  to  liability.  See  e.g., 
United  States  v.  Hoflim  880  F.2d  1033  (9th  Cir.  1989). 

As  noted,  some  statutes  do  not  require  a  knowing  or  willful  violation  to  convict  a 
corporation  of  criminal  activity.  Under  the  Clean  Water  Act,  a  defendant  may  be  criminally 
liable  for  negligently  violating  the  terms  of  the  Act.  United  States  v.  Dee.  912  F.2d  741  (4th  Cir. 
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1990V  cert,  denied.  499  U.S.  919  (1991).  This  negligence  standard  is  established  by  showing  that 
the  defendant  corporation  either  acted  or  failed  to  act  in  a  reasonably  prudent  manner,  and 
because  of  this  action  or  inaction,  a  violation  of  the  Clean  Water  Act  occurred.  While  the 
deftition  of  "reasonably  prudent  conduct"  will  vary  depending  on  the  circumstance,  under  this 
standard  at  least  some  degree  of  inappropriate  conduct  on  the  part  of  the  corporation  must  be 
established  by  the  government. 

In  addition  to  criminal  prosecution  under  specific  environmental  statutes,  corporations 
have  also  been  prosecuted  under  both  the  Racketeer  Influence  and  Corrupt  Organizations  Act 
("RICO"),  18  U.S.C.  §1961  et  seq..  and  the  criminal  conspiracy  statute,  18  U.S.C.  §  371,  which 
have  their  own  standards  of  liability.  See  e.g.,  United  States  v.  MacDonald  &  Watson  Waste 
Oil  Co..  933  F.2d  35  (1st.  Cir.  1991)  (company  indicted  under  RICO  for  violating  waste  disposal 
laws  and  mail  fraud). 

3.  Enforcement  Through  Prohibition  on  Government  Contracts 

Perhaps  of  greatest  concern  to  shipyard  facilities  could  be  EPA’s  authority  to  enforce 
compliance  with  environmental  statutes  by  suspending  federal  contracting  opportunities.  The 
Clean  Water  Act  and  the  Clean  Air  Act  explicitly  prohibit  federal  agencies  from  entering  into  a 
contract  for  the  procurement  of  goods,  materials,  or  services  with  companies  or  other  "persons" 
who  have  been  convicted  of  a  criminal  offense  under  these  statutes,  where  the  contract  would  be 
performed  at  a  facility  at  which  the  violation  arose.  See  Clean  Air  Act  §  306(a);  Clean  Water 
Act  $508.  Moreover,  although  other  environmental  statutes  do  not  include  explicit  mandatory 
prohibitions  on  government  contracting  where  criminal  sanctions  are  imposed  EPA  may  in  its 
discretion  "debar"  a  company  from  receiving  a  government  contract  pursuant  to  either  the  federal 
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acquisition  regulations  or  general  agency  discretionary  debarment  regulations.  See  48  C.F.R.  pt. 
9.4  (Debarment  Suspension  and  Ineligibility),  and  40  C.F.R.  Part  32  (Government  Wide 
Debarment  and  Suspension  (Nonprocurement),  and  Government  Wide  Requirements  for  a  Drug 
Free  Workplace). 

EPA  is  in  the  process  of  rescinding  the  implementing  regulations  promulgated  pursuant 
to  the  Clean  Air  Act  and  Clean  Water  Act  debarment  provisions,  so  that  all  EPA  debarment 
proceedings  are  done  pursuant  to  the  40  C.F.R.  Part  32  discretionary  debarment  procedure 
regulations  and  the  federal  acquisition  regulations.  These  regulations  establish  ten  mitigating 
factors  that  EPA  will  consider  in  determining  whether  to  initiate  debarment  proceedings  against 
an  individual  or  company: 

1.  Whether  the  contractor  had  effective  standards  of  conduct 
and  internal  control  systems  in  place  at  the  time  of  the 
activity  which  constitutes  cause  for  debarment  or  had 
adopted  such  procedures  prior  to  any  Government 
investigation  of  the  activity  cited  as  a  cause  for  debarment. 

2.  Whether  the  contractor  brought  the  activity  cited  as  a  cause 
for  debarment  to  the  attention  of  the  appropriate 
Government  agency  in  a  timely  manner. 

3.  Whether  the  contractor  has  fully  investigated  the 
circumstances  surrounding  the  cause  for  debarment  and,  if 
so,  made  the  result  of  the  investigation  available  to  the 
debarring  official. 

4.  Whether  the  contractor  cooperated  fully  with  the 
Government  agencies  during  the  investigation  and  any  court 
or  administrative  action. 

5.  Whether  the  contractor  has  paid  or  has  agreed  to  pay  all 
criminal,  civil  and  administrative  liability  for  the  improper 
activity,  including  any  investigative  or  administrative  costs 
incurred  by  the  Government,  and  has  made  or  agreed  to 
make  full  restitution. 
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6.  Whether  the  contractor  has  taken  appropriate  disciplinary 
action  against  the  individuals  responsible  for  the  activity 
which  constitutes  cause  for  debarment. 

7.  Whether  the  contractor  has  implemented  or  agreed  to 
implement  remedial  measures,  including  any  identified  by 
the  Government. 

8.  Whether  the  contractor  has  instituted  or  agreed  to  institute 
new  or  revised  review  and  control  procedures  and  ethics 
training  programs. 

9.  Whether  the  contractor  has  had  adequate  time  to  eliminate 
the  circumstances  within  the  contractor’s  organization  that 
led  to  the  cause  for  debarment. 

10.  Whether  the  contractor’s  management  recognizes  and 
understands  the  seriousness  of  the  misconduct  giving  rise  to 
the  cause  for  debarment  and  has  implemented  programs  to 
prevent  recurrence. 

C.  INDIVIDUAL  LIABILITY 

Over  the  last  five  to  ten  years,  EPA  and  the  Department  of  Justice  have  begun  to  focus 
on  individual  as  well  as  corporate  liability  under  environmental  statutes.  The  following  sections 
describe  the  standards  used  to  impose  civil  and  criminal  liability  on  individuals. 

1.  Personal  Civil  Liability 

Individual  liability  under  environmental  statutes  generally  requires  a  finding  that  a  party 
falls  within  the  definition  of  a  "responsible  person"  under  the  statute  in  question.  That 
determination  depends  on  the  degree  of  control  exercised  by  the  individual  over  the  corporation. 
Courts  have  held  individual  officers  personally  liable  for  acts  in  which  they  participated,  or  for 
which  they  were  directly  responsible.  See  Robertshaw  Controls  Co.  v.  Watts  Regulator  Co..  807 
F.  Supp.  144,  150-53  (D.  Me.  1992)  (corporate  officers  may  be  held  liable  under  CERCLA  where 
they  could  have  prevented  the  release  at  issue):  United  States  v.  Conservation  Chemical  Co..  619 
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F.  Supp.  162,  187-90  (W.D.  Mo.  1985)  (corporate  officer  who  actively  participated  in  the 
management  of  a  waste  disposal  facility  can  be  held  personally  liable  under  CERCLA). 

Although  active  participation  in  the  day-to-day  management  of  a  company  establishes 
individual  liability  under  most  environmental  statues,  courts  have  also  held  liable  those 
individuals  who  have  the  capacity  to  control  activities  that  are  regulated  by  environmental  laws. 
For  instance,  in  United  States  v.  Northeastern  Pharmaceutica1&  Chemical  Co..  810  F.2d  726,744 
(8th  Cir.  1986),  cert,  denied.  48  U.S.  848  (1987),  an  officer  was  found  liable  under  RCRA 
because  he  was  the  corporate  president  and  as  such  was  "in  charge  of  and  directly  responsible 
for  all  of  NEPACCO’s  operations  .  .  .  and  he  had  the  ultimate  authority  to  control  the  disposal 
.  .  .  . "  That  the  president  did  not  even  work  at  the  facility  where  the  disposal  occurred  was  not 
a  valid  defense  to  liability.  See  also  Kelley  v.  Thomas  Solvent  Co.  727  F.  Supp.  1554,  1562 
(W.D.  Mich.  1989)  (officer  who  had  authority  to  prevent  or  significantly  abate  a  release  may  be 
held  personally  liable). 

In  light  of  judicial  interpretations  of  the  term  "responsible  person"  and  the  extension  of 
liability  to  those  corporate  officials  who  exercise,  or  have  authority  to  exercise,  some  control  over 
a  company’s  operations,  it  is  clear  that  traditional  notions  of  limiting  corporate  liability  to  the 
corporate  assets  do  not  automatically  apply  in  situations  where  the  environmental  statutes  have 
been  violated.  Accordingly,  individuals  who  participate  in  waste  management  or  disposal 
decisions,  and  individuals  who  have  the  authority  to  exercise  control  over  such  practices,  should 
protect  against  personal  liability  by  assuring  themselves  that  the  corporation  is  complying  with 
all  applicable  environmental  statutes.  Similarly,  under  the  Clean  Air  Act,  any  person  who 
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knowingly  releases  a  hazardous  air  pollutant  and  knows  that  he  thereby  places  another  person  in 
imminent  danger  of  death  or  serious  bodily  injury  faces  up  to  15  years  and  $1,000,000  in  fines. 

2.  Personal  Criminal  Liability 

Corporate  officers  and  managers  of  shipyard  facilities  should  also  be  aware  of  the 
potential  for  criminl  liability  to  be  imposed  against  an  individual  corporate  official  or  manager 
under  environmental  statutes.  Most  of  the  major  environmental  statutes  contain  a  criminal 
liability  provision,  generally  imposing  criminal  liability  where  an  individual  "knowingly  or 
willfully"  violates  the  statute,  or  a  regulation  or  permit  issued  thereunde^ 

However,  recent  court  decisions  have  minimized  the  importance  of  the  "knowing  or 
willfull"  requirement  by  upholding  criminal  convictions  in  cases  even  where  the  individual  was 
not  proven  to  have  been  aware  of  the  statutory,  regulatory,  or  permit  provision  prohibiting  the 
activity  at  issue.  See  United  States  v.  Weitzenhoff,  35  F.3d  1275  (9th  Cir.  1994)  (upholding 
convictions  and  2-3  year  prison  sentences  under  the  Clean  Water  Act  where  the  defendant/plant 
manager  knew  the  facility  was  discharging  pollutants,  but  did  not  know  that  the  discharge 
violated  the  facility’s  NPDES  permit),  cert,  denied.  Mariani  v.  United  States.  115  S.  Ct.  (1995); 
United  States  v.  Laughlin,  10  F.3d  961  (2d  Cir.  1993)  (upholding  a  sentence  of  over  3  years  and 
$600,000  in  fines,  holding  that  the  defendant  need  not  be  aware  of  the  RCRA  regulations  or  the 
act  proscribed  thereunder  in  order  to  be  found  to  have  "knowingly"  violated  the  law),  cert. 
denied.  114  S.  Ct.  1649  (1994).  Both  of  these  courts  reasoned  that  in  the  area  of  environmental 


24/  EPA’s  Office  of  Criminal  Enforcement  has  said  that  it  plans  to  issue  new  guidance  in  the 
Fall  of  1995  that  will  urge  EPA  investigators  to  focus  their  efforts  on  individuals  who  are 
individually  culpable,  instead  of  simply  targeting  officials  who  could  have  or  should  have  known 
about  the  violations.  Inside  EPA,  Vol.  16,  No.  3,  at  1  (Sept.  8,  1995). 
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law,  where  the  laws  are  aimed  at  protecting  against  dangerous  substances,  knowledge  of  a 
statutory  or  regulatory  restriction  is  unnecessary  to  find  criminal  liability. 

The  implications  of  these  cases  for  the  shipyard  industry  are  far-reaching.  Under  these 
precedents,  corporate  officers  and  managers  found  to  have  committed  even  technical  violations 
of  environmental  laws,  including  permit  violations,  may  be  criminally  sanctioned  without  any 
finding  of  intent  to  violate  an  environmental  regulation  or  even  knowledge  that  an  action  is  in 
violation  of  an  environmental  restriction. 
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CHAPTER  IV 


ENVIRONMENTAL  AUDITING 

In  the  face  of  increasingly  complex  environmental  requirements,  many  companies  have 
conducted  environmental  audits  as  a  tool  to  improve  overall  compliance  management. 
Environmental  audits  (sometimes  called  "environmental  assessments")  can  identify,  and  allow 
companies  to  manage,  potential  problems  concerning  regulatory  compliance  or  liability. 
Companies  also  use  environmental  audits  to  assess  property,  such  as  when  they  are  either  buying 
or  selling.  In  the  context  of  restoration  activity,  an  audit  may  be  used  to  gather  baseline  data  on 
shipyard  conditions  as  a  critical  first  step  in  the  restoration  planning  process. 

However,  an  environmental  audit  can  be  a  two-edged  sword.  Particularly  where 
appropriate  steps  are  not  taken  to  shield  audit  reports  from  discovery  by  third  parties  (both  public 
and  private),  and  where  problems  that  are  encountered  are  not  corrected  or  otherwise  addressed, 
an  audit  might  serve  to  increase  a  company’s  exposure  to-liability  by  serving  as  a  "road  map"  to 
the  identification  of  problems,  and  as  a  dangerous  tool  that  may  be  used  by  one’s  opponents  in 
court  or  other  contexts.  Moreover,  in  some  circumstances  companies  may  be  obligated  to 
disclose  problems  encountered  in  an  environmental  audit  to  the  Securities  Exchange  Commission, 
at  least  where  the  audit  reveals  releases  or  other  problems  that  may  impact  the  company’s  capital 
expenditures,  earnings,  or  competitive  position.  See  17  C.F.R.  §§  229.10  l(c)(xii),  229.303(a). 

This  chapter  describes  environmental  audits,  the  procedures  to  be  followed  in  performing 
an  audit  and  various  practical  and  legal  issues  surrounding  the  performance  of  an  audit  and  the 
protection  of  audit  information. 
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A. 


THE  ENVIRONMENTAL  AUDIT 


The  environmental  audit  is  one  component  among  many  in  environmental  management 
programs  that  companies  generally  should  employ  to  ensure  timely  identification  of  environmental 
problems.  Among  other  components  of  a  solid  environmental  management  program  ar^7 

•  the  existence  of  a  clear  environmental  policy,  defined  by  top 
management 

•  clear  paths  of  responsibility  and  accountability; 

•  adequate  procedures  to  identify  legal  requirements; 

•  knowledge  of  the  potential  environmental  impact  of  the  company’s 
products  and  services; 

•  established  plans  to  address  environmental  emergencies  or  other 
issues  that  may  arise; 

•  a  well-organized  document  management  system, 

•  adequate  employee  training;  and 

•  adequate  resources  for  appropriate  corrective  action. 

In  a  nutshell,  the  environmental  audit  is  the  component  of  an  environmental  management 
program  that  evaluates  the  effectiveness  of  the  program  as  a  whole,  and  it  generally  consists  of 
two  portions,  or  "Phases." 

Phase  I.  In  most  cases,  Phase  I  of  an  environmental  audit  will  often  be  conducted  by  the 
company  and  include  the  collection  and  review  of  various  existing  internal  records,  the  gathering 
of  environmental  baseline  information,  and  the  conducting  of  interviews.  The  requirements  of 
a  Phase  I  property  audit  have  been  standardized  by  the  ASTM. 

25/  This  list  is  taken  from  the  International  Standards  Organization,  Draft  Environmental 
Management  Standards  (revised  1995). 
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Records  collected  should  include  those  related  to: 

•  air  emissions; 

•  hazardous  waste  storage,  handling,  and  transportation 

•  water  discharges; 

•  reporting  requirements;  and 

•  workplace  safety  conditions. 

In  addition,  the  company  will  likely  want  to  collect  (or  create): 

•  a  physical  description  of  the  facility  (topography,  geology,  and 
hydrology); 

•  a  description  of  the  historic  use  of  the  property  (determined  through 
a  title  search  and  aerial  photographs);  and 

•  a  listing  of  regulating  agencies  (federal,  state  and  local). 

Finally,  the  company  may  want  to  interview  employees,  operations  managers,  and  other 
individuals  with  information  relevant  to  the  subjects  outlined  above. 

Phase  II.  A  Phase  1 1  assessment  involves  more  detailed  research  and/or  sampling  and 
testing  of  air,  water,  and  soil  on-site  to  further  determine  whether  any  contamination  exists,  and 
to  focus  on  "problem"  areas  identified  through  the  Phase  I  assessment.  A  Phase  II  assessment 
requires  a  consultant  with  expertise  in  environmental  data  collection  to  obtain  and  analyze  the 
results. 

B.  DOCUMENT  MANAGEMENT 

To  facilitate  the  initial  audit  (and  future  audits),  environmental  record  files  should  be 
maintained,  containing  all  documents  essential  to  managing  the  facility’s  environmental  program. 
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These  include: 


copies  of  laws,  regulations,  permits,  corporate  policy  statements, 
and  other  requirements  or  guidelines  applicable  to  the  business; 

•  records  of  monitoring  and  inspection  activities; 

•  permits  in  effect  and  permit  applications  pending; 

•  regulatory  agency  contacts; 

•  facility  layout  and  description 

•  air  emission  records,  effliuent/outfall  data,  water  monitoring  data, 
description  of  solid  and  hazardous  waste  and  disposal  methods,  and 
waste  monitoring  data  (including  manifests); 

•  description  of  past  practices; 

•  description  of  water  supply; 

•  SPCC  plans,  emergency  response  plans,  and  disaster  plans; 

•  pertinent  correspondence; 

•  routine  and  non-routine  reports  to  government  agencies;  and 

•  relevant  OSHA  documents. 

With  the  exception  of  privileged  and  other  sensitive  documents  (which  should  be  kept 
separately,  to  avoid  inadvertent  disclosure),  environmental  records  should  be  centrally  filed  and 
kept  at  least  as  long  as  required  by  law.  However,  reports  of  audits  should  generally  be  retained 
only  until  the  next  audit  and  any  corrective  action  is  completed. 

The  above  documents,  coupled  with  a  detailed  checklist will  provide  the  basis  to 

26/  Companies  performing  an  audit  will  want  to  follow  a  checklist  to  ensure  that  the  audit 
covers  all  relevant  aspects  of  a  facility’s  operations.  Although  somewhat  outdated,  one  example 
of  such  a  checklist  is  contained  in  "Environmental  Compliance  Inspection  Checklist  For 

(continued...) 
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initiate  an  environmental  assessment.  However,  the  decision  to  initiate  an  assessment  should  not 
be  made  until  after  evaluating  the  liability  issues  that  the  audit  report  or  other  documents  might 
present,  as  discussed  next. 

C.  DISCLOSURE  OF  AN  ENVIRONMENT  AT,  AUDIT 

As  noted,  an  environmental  audit  may  generate  evidence  of  violations  or  contamination, 
which  could  lead  to  liability  and  cleanup  obligations.  Attempts  to  force  disclosure  of  an 
environmental  audit  will  generally  arise  either  in  au  agency  investigation  or  in  litigation  brought 
by  a  regulatory  agency  or  even  by  private  individuals  (e.g.,  residents  surrounding  the  facility). 
Legislation  to  protect  environmental  audits  from  disclosure  is  now  pending  (HR.  1047,  the 
"Voluntary  Environmental  Self-Evaluation  Act").  Passage  of  the  legislation  in  a  form  that  would 
provide  substantial  protection  is  far  from  certain. 

In  its  1995  Interim  Enforcement  Policy  on  Voluntary  Audits  ("Policy"),  EPA  has  said  that 
it  will  not  routinely  request  audit  reports;  however,  EPA  offers  no  guarantees  of  confidentiality 
of  audits.  60  Red.  Reg.  16,875  (April  3,  1995)  (Exhibit  P).  EPA’s  Policy  is  intended  to  provide 
incentives  for  companies  to  self-audit,  disclose  any  discovered  violations  to  EPA,  and  correct  the 
violation.  One  incentive  is  that  EPA  will  not  request  an  audit  to  trigger  an  enforcement 
investigation.  EPA  has  also  said  that  it  will  not  seek  what  is  known  as  the  "gravity"  or  "punitive" 
component  of  a  penalty  for  violations  that  it  discovers  because  of  information  disclosed  through 
a  voluntary  audit.  However,  EPA  has  made  clear  that  it  may  seek  "economic  benefit"  penalties, 
such  that  companies  are  required  to  pay  for  whatever  economic  benefit  they  may  have  gained 

££. continued) 

Shipbuilding  Facilities,  NSRP  Dec.  #0345  (April  1992).  This  document  was  prepared  under 
contract  to  NSRP  by  NASSCO  and  Collier,  Shannon,  Rill  &  Scott. 
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from  their  noncompliance.  Moreover,  the  Policy  allows  EPA  to  retain  some  discretion  over 
whether  to  apply  the  Policy  to  a  particular  case,  and  thus,  provides  little  guarantee  against 
disclosure  or  misuse.  In  addition  and  significantly,  it  is  the  Department  of  Justice  (and  not  EPA) 
who  determines  whether  criminal  enforcement  actions  will  be  brought  because  of  disclosures 
made  in  an  audit,  and  DOJ  is  not  bound  by  EPA’s  Policy  (although  DOJ  would  likely  consider 
it). 

Significantly,  EPA’s  Policy  does  not  address  whether  audits  are  or  should  be  protected 
from  disclosure  to  third  parties.  Parties  who  are  involved  in  litigation  generally  may  obtain 
discovery  of  materials  that  are  “relevant”  to  the  subject  matter  of  the  pending  action.  Therefore, 
where  environmental  audits  or  underlying  data  are  relevant  to  an  ongoing  action,  they  may  be 
discoverable. 

To  prevent  the  involuntary  disclosure  of  a  relevant  audit,  a  party  would  have  to  establish 
that  the  audit  is  “privileged”  or  otherwise  protected  from  disclosure.  The  most  common 
protection  is  that  which  applies  to  “attorney-client  communications.”  A  second  applies  to  “work 
product,”  which  is  defined  in  the  federal  rules  as  work  that  is  conducted  “in  anticipation  of 
litigation.”  Fed.  R.  Civ.  P.  26(b)(3).  A  third  and  increasingly  emerging  source  of  protection  is 
the  creation  of  various  state  statutes  barring  the  discovery  of  audits  that  companies  have 
voluntarily  conducted  of  their  facilities.  Finally,  some  courts  have  recognized  a  “self-evaluation” 
privilege  in  some  circumstances,  even  in  the  absence  of  a  protective  statute. 

Various  requirements  of  these  protections  are  set  forth  below.  With  each  of  the 
protections,  however,  it  is  important  to  bear  in  mind  that  the  company  that  is  asserting  the 
privilege  has  the  burden  of  proving  that  each  of  these  requirements  is  met. 
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1.  Attorney-Client  Privilege 


The  attorney-client  privilege  protects  communications  made  in  confidence  to  an  attorney 

by  a  client  (or  potential  client)  for  the  purposes  of  obtaining  legal  advice.  Several  cases  have 

applied  the  attorney-client  privilege  to  environmental  audits.  See,  e.g.,  Qlen  Properties  v. 

Sheldahl.  Inc..  No.  CV  91-6446-WDK  1994  U.S.  Dist  LEXIS  7125  (C.D.  Cal.  Apr.  12,  1994). 

Generally  speaking,  the  elements  of  the  attorney-client  privilege  are 

*  That  the  communication  must  have  occurred  between  a  client  (or 
prospective  client)  and  the  client’s  attorney  (or  prospective 
attorney); 

'  That  the  communication  was  made  to  obtain  or  provide  legal 
advice;  and 

'  That  the  communication  has  not  been  disclosed  to  any  third  parties, 
other  than  persons  who  are  agents  of  the  client  or  attorney. 

See  United  States  v.  United  Shoe  Machinery  Corn..  89  F.  Supp.  357,358-59  (D.  Mass.  1950). 

The  “client”  can  include  a  company  and  its  employees,  particularly  those  who  are  in  a 

decisionmaking  position.  Although  less  certain,  the  privilege  might  also  apply  where  the 

communication  was  made  (or  forwarded)  to  a  consultant,  particularly  if  the  consultant  was 

retained  by  an  attorney  to  act  as  the  attorney’s  agent.  The  application  of  these  rules  varies 

somewhat  among  jurisdictions,  however,  and  even  among  judges  within  a  particular  jurisdiction. 

It  is  important  to  bear  in  mind,  therefore,  that  there  is  no  guarantee  that  an  environmental  audit 

will  not  be  discovered. 


73 


2. 


Work  Product  Doctrine 


Although  rare,  in  some  circumstances  an  environmental  audit  may  be  protected  from 
discovery  under  what  is  known  as  the  “work  product  doctrine.”  Olen  Properties,  supra.  To  fall 
within  this  exception,  however,  the  audit  must  have  been  created  “in  anticipation  of  litigation.” 

In  the  context  in  which  most  shipyard  restoration  will  be  conducted  -  e.g.,  to  expand,  sell, 
or  simply  to  clean  up  the  facility  —  the  work  product  doctrine  would  not  apply,  because  the  work 
is  not  done  in  anticipation  of  a  particular  court  case  &  “litigation”).  However,  in  some 
instances  —  such  as  where  liability  issues  may  arise  in  an  ongoing  lawsuit,  or  in  anticipation  of 
a  potential  lawsuit-  the  doctrine  may  apply.  Significantly,  the  doctrine  applies  not  only  to  work 
done  by  an  attorney,  or  even  sent  to  an  attorney,  but  may  extend  to  work  done  by  anyone, 
provided  that  it  was  done  in  anticipation  of  litigation.  However,  counsel  needs  to  be  involved 
in  developing  an  audit  that  will  fall  within  the  work  product  doctrine. 

3.  Statutory  Self-Evaluation  Privilege 

In  recent  years,  fourteen  states  have  created  a  statutory  “self-evaluation  privilege”  for 
environmental  audits.  As  shown  in  Exhibit  Q,  these  states  are:  Arkansas,  Colorado,  Idaho, 
Illinois,  Indiana,  Kansas,  Kentucky,  Minnesota,  Mississippi,  Oregon,  Texas,  Utah,  Virginia  and 
Wyoming. 

The  extent  of  the  various  state  protections  are  set  forth  in  more  detail  in  Exhibit  Q. 
Generally  speaking,  however,  these  statutes  permit  companies  to  claim  outright  that  any 
environmental  audit  that  is  conducted  is  protected  from  disclosure.  Some  are  more  limited, 
permitting  companies  to  obtain  immunity  for  violations  that  are  discovered  in  an  environmental 
audit,  provided  that  the  violations  were  voluntarily  disclosed  and  promptly  corrected. 
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Among  the  common  requirements  of  most  statutory  protections  are  that  documents 
comprising  the  environmental  audit  report  be  labeled  “Environmental  Audit  Report:  Privileged 
Document.”  The  privilege  is  lost  if  it  is  asserted  for  a  fraudulent  purpose,  if  the  material  shows 
evidence  of  ongoing  non-compliance,  or  if  compliance  efforts  were  not  promptly  initiated. 
Finally,  EPA  has  taken  the  position  that  it  may  gain  access  to  audits,  even  in  states  with  audit 
privilege  laws,  and  has  said  it  will  “scrutinize  enforcement  more  closely”  in  such  states.  EPA 
Enforcement  Manual,  Monthly  Bulletin,  at  4-5  (July  1995). 

4.  Judicial  Self-Evaluation  Privilege 

The  self-evaluation  privilege  was  originally  a  judicial  creation  designed  to  protect  certain 
internal  documents  from  discovery.  The  privilege  has  been  developed  through  case  law  and 
applied  in  cases  involving  medical  peer  review,  affirmative  action,  and  securities  investigations. 

The  self-evaluation  privilege  has  not  yet  been  applied  to  environmental  audits  when  the 
government  requests  audit  information  but  it  has  been  applied  in  private  party  litigation. 
Reichold  v.  Textron.  157  F.R.D.  522  (N.D.  Fla.  1994). 

While  the  courts  have  not  universally  accepted  the  privilege  or  set  concrete  parameters, 
they  will  generally  look  to  whether  the  information  sought  resulted  from  an  internal  review 
involving  confidential  self-analysis,  and  whether  disclosure  of  the  internal  review  will  serve  or 
harm  the  public  interest. 

D.  PRACTICAL  STEPS 

The  protections  outlined  above  may  be  used  independently  of  the  other.  A  summary  of 
the  requirements  of  the  various  protections  and  the  steps  that  parties  should  consider  to  maximize 
the  availability  of  these  protections  is  set  forth  below: 
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•Outside  and  corporate  counsel  should  tightly  control  all  meetings 
and  documents  related  to  an  environmental  audit. 

•It  must  be  made  clear  that  counsel's  participation  in  the 
communications  is  to  provide  legal  advice,  as  opposed  to  business 
or  other  advice.  The  request  for  the  attorney  to  provide  legal 
advice  relating  to  the  audit  should  be  made  clear  (e.g. ,  by  a  written 
request  to  the  attorney  from  the  company,  or  as  an  introduction  to 
any  letter  or  memorandum  written  by  the  lawyer  or  consultant 
concerning  the  information  provided) . 

•The  front  of  the  audit  and  related  documents  should  be  marked 
"Privileged  and  Confidential."  Where  a  document  is  believed  to 
be  protected  because  of  the  work  product  doctrine,  the  document 
(or  the  context  of  the  document)  should  identify  in  an  obvious 
manner  the  litigation  (even  if  the  litigation  has  not  yet  begun  but 
is  merely  "anticipated")  for  which  the  document  was  created. 

•The  audit  and  related  documents  generally  should  not  be  shared 
with  anyone  other  than  the  attorney  or  the  client.  Although,  in 
some  cases,  disclosure  to  a  consultant  or  other  agent  of  the  attorney 
or  client  is  necessary  and  will  not  result  in  a  waiver  of  privilege, 
such  disclosure  should  not  be  made  without  prior  consultation  with 
counsel.  Preferably,  the  third  party  should  be  retained  by  the 
attorney  as  the  attorney's  agent. 

•With  the  exception  of  privileged  and  other  sensitive  documents 
(which  should  be  kept  separately,  to  avoid  inadvertent  disclosure) , 
environmental  records  should  be  centrally  filed  and  kept  at  least  as 
long  as  required  by  law.  However,  reports  of  audits  should 
generally  be  retained  only  until  the  next  audit  and  any  corrective 
action  is  complete. 

•Environmental  audits  are  more  likely  to  be  protected  if  prepared 
with  an  eye  toward  furthering  the  public  interest.  The  audit  should 
include  a  statement  regarding  the  corporation's  environmental 
policy  and  how  it  relates  broadly  to  the  public  interest. 

Audits  should  comply  with  and  advance  the  goal  of  any  internal 
corporate  policy  statements,  as  well  as  applicable  federal,  state,  and 
local  laws. 

•Environmental  audits  should  be  written  to  reflect  the  internal,  self- 
evaluative,  and  self-analytical  nature  of  the  process. 
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•A  corporation  should  consider  the  nature  and  purpose  of  the  audit, 
to  determine  which  of  the  various  protections  may  be  available. 

•As  for  state  statutory  protections,  each  state  law  (summarized  in 
Exhibit  Q)  should  be  consulted  as  to  the  specific  requirements. 

In  sum,  an  environmental  audit  is  an  important  component  of  an  overall  environmental 
management  program  to  help  a  company  identify  and  manage  environmental  compliance. 
Document  retention  is  important  to  provide  the  tools  for  the  checklist  and  the  audit  itself.  The 
decision  to  conduct  an  audit,  however,  must  be  made  by  the  company  and  its  counsel,  after  an 
initial  review  of  the  potential  problems  at  the  site,  the  likelihood  of  cleanup  or  other 
requirements,  and  the  liability  issues  surrounding  possible  disclosure  of  the  audit. 

The  practical  steps  set  forth  above  should  be  taken  to  preserve  the  company's  options  in 
litigation  and  otherwise.  In  some  circumstances,  however,  there  may  be  compelling  reasons  to 
disclose  the  audit  results  (e.g. ,  if  the  audit  can  exonerate  the  company  or  if  it  can  reduce  penalties 
in  an  enforcement  action) .  Legal  counsel  must  be  consulted  to  determine  whether  to  audit,  how 
to  maximize  protections  against  unwanted  discovery,  and  whether  the  protections  should  be  raised 
in  a  given  case. 
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CHAPTER  V 


RESTORING  OR  PURCHASING  CONTAMINATED  PROPERTY: 

BROWNFIELDS  PROGRAMS 

The  term  “Brownfields”  generally  refers  to  contaminated  industrial  or  commercial  facilities 
where  expansion  or  redevelopment  may  be  hindered  by  fear  of  liability  or  by  other  concerns 
related  to  the  contamination.  Estimates  of  the  numbers  of  such  sites  run  as  high  as  450,000. 
Office  of  Technology  Assessment,  “State  of  the  States  on  Brownfields,”  at  2  (June  1995). 

Twenty-one  states  have  implemented  programs  to  encourage  the  cleanup  and/or 
development  of  these  sites.  Many  state  programs  are  also  designed  to  promote  the  voluntary 
cleanup  by  owners  of  contaminated  property  at  active  sites.  As  used  herein,  the  term 
“Brownfields”  refers  to  both  of  these  types  of  programs. 

The  states  with  active  programs  are:  California  Colorado,  Connecticut,  Delaware,  Illinois, 
Indiana,  Maine,  Massachusetts,  Michigan,  Minnesota,  Missouri,  Nebraska,  New  Jersey,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania,  Tennessee,  Virginia,  Washington,  and  Wisconsin.  All  but 
four  of  these  states  added  their  programs  in  just  the  last  four  years,  and  others  are  expected  to 
follow.  Furthermore,  EPA  has  indicated  (though  not  guaranteed)  its  willingness  to  honor 
assurances  that  are  provided  by  states, 27/  and  Congress  is  now  actively  addressing  whether  EPA 
should  adopt  its  own  Brownfields  program.28/ 

27/  See  EPA  Guidance  On  Agreements  With  Prospective  Purchasers  Of  Contaminated 
Property  and  Model  Prospective  Purchase  Agreement,  60  Fed.  Reg.  34792  (July  3,  1995).  This 
Guidance  addresses  instances  in  which  EPA  will  reach  agreements  with  (and  provide  liability 
assurances  to)  prospective  purchasers  of  contaminated  property.  It  also  provides  a  Model  for  such 
agreements. 

28/E.g.  H.R.  228  (introduced  in  1994  and  again  in  1995).  This  year,  Congressman  Oxley, 

(continued...) 
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The  Brownfields  issue  could  be  relevant  to  shipyard  restoration  in  two  respects.  First,  a 
shipyard  may  want  to  expand  its  operations  by  purchasing  neighboring  land  that  is  contaminated, 
and  may  want  some  assurances  or  need  further  incentives  to  do  so  in  light  of  the  potential  for 
liability.  Second,  a  shipyard  that  is  operating  on  already  contaminated  land  may  obtain  more 
lenient  cleanup  standards  and  other  advantages  if  it  performs  the  cleanup  voluntarily,  without 
prodding  from  EPA  or  a  state  agency. 

State  Brownfields  programs  can  be  critical  in  either  context.  Forty-five  states  now  have 
their  own  “Superfund”  laws,  roughly  paralleling  the  federal  Superfund  statute  (CERCLA), 
discussed  above.  In  addition,  18  states  have  various  environmental  requirements  that  must  be  met 
before  property  can  be  sold  or  otherwise  transferred.  In  New  Jersey,  for  example,  owners  and 
operators  of  “industrial  establishments”  that  use  hazardous  substances  must  investigate  the 
condition  of  their  property  and  develop  a  cleanup  plan  as  a  condition  to  the  business  or  real 
property  being  closed,  sold,  or  transferred.  N.J.S.A.  1 3: IK-6,  et  seq.  (New  Jersey  Environmental 
Cleanup  Responsibility  Act,  or  “ECRA”).  Although  most  of  the  state  programs  would  not  extend 
to  the  most  severely  contaminated  sites  (such  as  those  that  would  be  on  the  National  Priorities 
List),  and  although  at  this  point  obtaining  a  clean  bill  of  health  from  state  agencies  does  not 


2  8/(...  continued) 

perhaps  the  most  influential  member  of  the  House  with  respect  to  Superfund  and  other 
environmental  matters,  proposed  that: 

If  a  party  is  conducting  a  cleanup  at  a  Brownfields  site  pursuant  to  a  state 
program,  EPA  and  private  parties  would  be  barred  from  commencing  an 
administrative  or  judicial  enforcement  action  against  it. 

July  17,  1995  Statement  on  Reforming  Superfund,  at  6-7. 
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preclude  federal  enforcement  the  state  programs  laws  can  be  tremendously  helpful  in  a  number 
of  ways: 

First,  seven  states  offer  assurances  in  some  form  against  liability  e.g.,  covenants  not  to 
sue)  for  companies  who  purchase  Brownfield  sites  or  voluntarily  clean  up  their  own  site.  The 
seven  include  California,  Indiana,  Massachusetts  (as  a  pilot  program),  Minnesota,  Ohio,  Oregon, 
and  Virginia.  OTA,  “State  of  the  States  on  Brownfields,”  at  17  &  n.39  (June  1995). 

Second,  where  companies  are  allowed  to  initiate  cleanups  voluntarily  and  work 
cooperatively  with  the  states  in  performing  the  cleanup,  the  companies  can  avoid  some  of  the  cost 
and  delay  associated  with  enforcement  driven  programs.  Under  such  an  approach  for  example, 
remediation  and  state  certification  might  take  less  time. 

Third,  cleanup  costs  may  be  lower  because  some  state  programs  allow  regulators  to 
consider  future  use  of  a  site  when  determining  cleanup  standards.  Thus,  for  example,  a  site  in 
an  industrial  area  might  not  need  to  meet  residential  cleanup  standards. 

Finally,  many  state  programs  offer  additional  benefits,  such  as  technical  assistance  or  even 
financial  support  (such  as  finding  for  site  assessments  or  cleanup). 

In  sum,  21  states  already  provide  some  assurances  or  at  least  incentives  to  shipyards  who 
may  want  to  purchase  contaminated  property  or  voluntarily  clean  up  their  own  property,  and  more 
states  are  expected  to  follow.  EPA  has  indicated  that  it  will  honor  state  assurances,  at  least  to 
some  degree,  and  Congress  is  considering  legislation  that  would  go  so  far  as  to  bar  enforcement 
at  Brownfield  sites.  Shipyards  in  any  of  the  “Brownfield”  states  will  want  to  review  these  laws 
before  undertaking  restoration  efforts,  moreover,  shipyards  in  every  state  could  be  affected  by 
pending  federal  legislation.  In  some  cases,  the  Brownfield  programs  may  provide  enough 
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protection  or  other  incentives  for  a  company  to  purchase  adjoining  yet  contaminated  properties 
that  are  needed  for  expansion;  in  others,  the  programs  may  be  sufficient  for  a  company  to 
undergo  restoration  now,  to  avoid  risk  of  an  enforcement  driven  (and  thus  longer  and  more 
expensive)  cleanup  later  on. 
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CHAPTER  VI 


CLEANUP  STANDARDS  AND  CRITERIA 

Once  a  determination  is  made  that  remediation  will  be  conducted  either  voluntarily  or 
under  the  direction  and  control  of  a  state  or  federal  agency,  the  next  difficult  task  is  the  selection 
of  cleanup  criteria.  In  this  context,  “cleanup  criteria”  means  the  concentration  of  chemical 
constituents  that  will  be  allowed  to  remain  in  the  soil,  sediment  or  groundwater  after  cleanup,  or 
that  will  not  require  cleanup. 

There  exists  no  single  source  of  federal  or  state  cleanup  standards  applicable  to  all 
remediation  activities.  Instead,  facility  operators  must  consult  several  potential  sources  of  cleanup 
standards  and  negotiate,  when  necessary,  for  acceptable  limits. 

The  sources  of  cleanup  criteria  include  the  following: 

A.  background  levels; 

B.  levels  of  detection; 

C.  technology-based  limits; 

D.  existing  standards  and  guidelines,  including: 

1.  drinking  water  standards; 

2.  RCRA  corrective  action  levels; 

3.  RCRA  universal  treatment  standards  and  contaminated 
debris; 

4.  proposed  hazardous  waste  identification  rule  (“HWIR")  exit 
criteria; 

5.  RCRA  characteristic  thresholds; 

6.  Superfund  soil  screening  levels; 
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7.  Superfund  applicable  relevant  and  appropriate  requirements 

(“ARARs"); 

8.  PCB  spill  policy  cleanup  criteria;  and 

E.  risk-based  levels. 

A.  BACKGROUND  LEVELS 

Because  the  goal  of  a  cleanup  action  may  be  perceived  as  removing  the  environmental 
burdens  caused  by  a  manufacturing  operation,  and  therefore  any  potential  future  liability,  natural 
background  levels  of  chemical  substances  are  often  used  as  the  starting  point  for  determining 
whether  contamination  exists. 

All  metals  and  many  organic  substances  occur  in  nature  in  varying  concentrations.  Once 
the  natural  background  level  is  known,  it  makes  little  sense  to  require  cleanup  to  lower  levels. 
Therefore,  background  levels  will  usually  provide  a  baseline  for  some  constituents. 

Other  chemicals,  however,  do  not  occur  in  nature  and  therefore  have  no  natural 
background  levels.  For  these,  any  concentration  in  the  environment  implies  potential  liability. 
However,  some  of  these  chemicals  are  so  ubiquitous  that  natural  atmospheric  deposition  has 
created  a  de  facto  background  level.  To  determine  actual  background  levels  for  elements  in  soils, 
one  must  either  consult  established  public  sources  or  collect  data  in  “pristine”  locations  on  or  near 
the  cleanup  site.  The  U.S.  Geological  Survey  routinely  collects  data  on  background  levels  of 
elements  in  soils.  Levels  can  range  in  concentration  by  orders  of  magnitude.  The  decision  of 
what  constitutes  acceptable  background  levels  at  any  particular  site  is  generally  a  matter  of  policy. 

In  selecting  background  levels,  one  must  also  determine  whether  to  use  the  highest,  lowest 
or  average  values  in  a  range  or  statistically  derived  value.  EPA  has  published  a  reference  on 
statistical  methods  for  groundwater  and  uses  these  methods  in  determining  whether  groundwater 
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contamination  has  resulted  from  RCRA  permitted  treatment,  storage  and  dsposal  facilities.  See 
EPA,  “Statistical  Methods  for  Evaluating  Groundwater  Monitoring  Data  from  Hazardous  Waste 
Facilities”  (1988).  For  soils,  EPA  normally  will  accept  actual  site  data  from  non-industrial 
impacted  portions  of  a  facility  and  use  the  mean  concentration  to  determine  whether 
contamination  has  occurred. 

B.  LEVELS  OF  DETECTION 

Some  chemical  constituents  are  considered  so  hazardous  that  cleanup  criteria  are  driven 
by  the  levels  of  detection,  when  health-derived  cleanup  concentrations  are  lower  than  the  ability 
of  instrumentation  to  measure.  There  is  no  single  list  of  acceptable  detection  limits.  Instead,  the 
level  of  detection  will  be  affected  by  the  sample  matrix,  the  presence  of  other  contaminants,  and 
the  analytical  instrumentation.  As  technology  evolves,  the  limits  of  detection  are  lowered.  The 
list  of  analytical  methods  that  EPA  generally  considers  acceptable  may  be  found  in  “Test  Methods 
for  Evaluating  Solid  Waste.  Physical/Chemical  Methods.”  EPA  Publication  No.  SW-846  (3d  ed. 
1986). 

C.  TECHNOLOGY-BASED  STANDARDS 

In  some  cases,  cleanup  standards  can  be  affected  by  the  ability  of  technology  to  remove 
contaminants  from  the  environment.  Technology -based  standards  are  used  also  to  determine 
when  waste  materials  may  be  placed  on  the  ground  as  part  of  the  cleanup.  Under  RCRA,  wastes 
are  first  treated  using  best  demonstrated  available  technology  before  they  may  be  placed  on  the 
ground.  The  level  of  treatment  achievable  by  BDAT  becomes  the  land  disposal  restriction 
(“LDR”)  for  the  waste. 
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For  contaminants  already  in  the  soil  or  groundwater,  EPA  may  require  the  use  of  specified 
technologies  and  thereby  create  a  de  facto  cleanup  standard  for  residual  contamination.  There 
may  be  many  soil  and  groundwater  cleanup  technologies  available  depending  upon  the  nature  of 
the  site  and  contamination.  These  technologies  are  constantly  evolving.  Some  of  the  more 
common  technologies  include  solidification/stabilization,  soil  vapor  extraction,  biological 
treatment,  soil  washing,  thermal  absorption,  incineration,  and  vitrification.  Groundwater  cleanup 
technologies  include  air  stripping,  carbon  absorption,  biological  treatment,  oxidation  and 
physical/chemical  treatment  (Ph  adjustment,  settling,  etc.). 

EPA  provides  data  on  these  technologies  through  its  innovative  treatment  technologies 
data  base.  The  database  is  available  from  EPA  by  calling  the  ITT  Hotline  at  800-245-4505. 

D.  EXISTING  STANDARDS  AND  GUIDELINES 

The  most  common  sources  of  cleanup  levels  are  those  contained  in  existing  federal  and 
state  regulations  and  guidelines.  These  are  often  based  upon  statutory  requirements  such  as 
RCRA  or  CERCLA  or,  at  the  state  level,  by  statutes  dealing  with  protection  of  groundwater. 
Because  these  standards  in  some  cases  have  been  peer-reviewed  or  used  in  other  cleanup  actions, 
they  have  precedential  value  and  effect. 

However,  these  standards  in  many  cases  were  not  intended  to  fit  every  circumstance. 
Therefore,  shipyards  can  argue  innovatively  in  seeking  to  pick  and  choose  the  most  appropriate 
criteria  for  each  cleanup.  Some  of  the  more  common  forms  of  regulations/guidelines  at  the 
federal  level  include  the  following: 
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1.  Drinking  Water  Standards  (MCLGs  or  MCLs) 

Maximum  contaminated  level  goals  (“MCLGs”)  and  maximum  contaminant  levels 
(“MCLs”)  are  drinking  water  standards  established  under  the  Safe  Drinking  Water  Act,  and  are 
set  forth  in  Exhibit  R  (40  C.F.R.  pt.  141,  subpt.  F).  The  MCLGs  are  established  at  levels  deemed 
necessary  to  protect  public  health.  These  have  policy  effect  but  are  not  legally  binding.  The 
MCLs  are  adopted  after  cost  considerations  are  taken  into  account  and  are  enforceable.  See  id. 
subpt.  G  (Exhibit  R).  Both  MCLGs  and  MCLs  are  included  as  ARARs  in  establishing  cleanup 
levels  under  CERCLA,  as  discussed  below. 

2.  RCRA  Corrective  Action  Levels 

These  levels  were  established  as  part  of  EPA’s  proposed  RCRA  Corrective  Action  Rule 
(published  on  July  27,  1990)  and  are  used  as  default  values  in  setting  cleanup  levels  at  solid 
waste  management  units  under  the  RCRU  corrective  action  program.  See  55  Fed.  Reg.  30,798, 
30865-873  (July  27,  1990)  (Exhibit  S). 

3.  Universal  Treatment  Standards 

On  September  19,1994,  EPA  published  Universal  Treatment  Standards  (“UTS”)  to  replace 
existing  waste  and  source-specific  land  disposal  restrictions  and  treatment  standards  for 
contaminated  soils  prior  to  land  disposal.  See  59  Fed.  Reg.  47,980,48,047-106  (Sept.  19,  1994) 
(Exhibit  T).  The  rule  contains  treatment  standards  for  more  than  200  organic  and  metal 
constituents  for  both  wastewaters  and  non- wastewaters.  For  organic  constituents,  the  proposed 
UTS  are  expressed  as  a  total  concentration  level  for  each  constituent.  For  metals,  the  UTS  are 
expressed  as  levels  measured  in  the  leachate  extract  using  the  Toxicity  Characteristic  Leaching 
Procedure  (“TCLP”).  EPA  has  recently  proposed  additions  to  the  UTS  that  would  increase  the 
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numbers  of  organic  and  metal-bearing  constituents  subject  to  the  standards.  EPA  has  also 
established  treatment  standards  and  methods  of  treatment  for  contaminated  debris.  See  40  C.F.R. 
$268.45,  attached  as  Exhibit  U. 

4.  Proposed  HWIR  Criteria 

In  addition  to  the  UTS,  EPA  is  about  to  propose  exit  criteria  for  hazardous  constituents 
in  contaminated  media  under  the  HWIR  The  HWIR  exit  criteria  are  expected  to  be  levels  of 
toxic  constituents  in  contaminated  soil  or  groundwater  below  which  media  will  no  longer  be 
considered  contaminated  or  subject  to  RCRA  jurisdiction. 

5.  RCRA  Characteristic  Thresholds 

The  TCLP  and  the  toxicity  characteristic  (“TC”)  were  promulgated  by  EPA  in  1990.  See 
40  C.F.R.  §  261.24;  Exhibit  V.  Under  the  toxicity  characteristic,  waste  containing  any  one  of 
38  constituents  (including  metals,  pesticides  and  organics)  are  regulated  as  hazardous  if,  during 
a  laboratory  leaching  procedure,  the  wastes  leach  constituents  at  concentrations  that  exceed 
specified  threshold  levels.  The  toxicity  characteristic  is  considered  the  entry  level  for  regulation 
of  wastes  under  RCRA.  Generally,  the  regulatory  levels  for  TC  constituents  were  derived  using 
health-based  concentration  limits  and  dilution  and  attenuation  factors.  The  health-based  limits 
were  taken  from  one  of  three  sources:  (1)  MCLs;  (2)  oral  risk- specific  doses  (“RSD”)  for 
carcinogenic  compounds  using  a  10°  risk  level;  and  (3)  reference  doses  (“RfD”)  for  non¬ 
carcinogens. 

6.  Superfund  Soil  Screening  Levels 

These  levels  are  similar  to  RCRA  corrective  action  levels  and  serve  as  default  values  in 
establishing  soil  criteria  for  cleanup  under  CERCLA.  See  Draft  Soil  Screening  Guidance.  EPA 
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Publication  No.  EPA/540R- 94/101  (1994)  (Exhibit  W).  These  levels  are  highly  conservative 
and,  if  met,  imply  that  no  further  cleanup  is  required  to  protect  public  health  and  the 
environment.  The  soil  screening  levels  may  not  be  appropriate  at  sites  that  are  being  cleaned  up 
as  industrial  property  and  that  can  be  restricted  from  further  use  by  children  and  other  sensitive 
“receptors.” 

7.  PCB  Spill  Policy 

PCB  spill  cleanups  are  governed  by  the  TSCA.  Under  TSCA,  EPA  has  established 
cleanup  standards  for  restricted  and  unrestricted  sites.  See  Section  II. E  and  Exhibit  N,  above. 

8.  Superfund  ARARs 

Remedial  actions  performed  at  Superfund  (CERCLA)  sites  must  address  any  hazardous 
substances,  pollutants  or  contaminants  that  will  remain  onsite  to  the  degree  required  by  any 
standard  that  is  legally  “applicable.  .  .  or.  .  .  relevant  and  appropriate”  under  the  circumstances 
of  the  release.  42  U.S.C.  §  9621(d)(2).  Thus,  not  only  must  site  cleanups  generally  comply  with 
MCLGs  and  other  federal  cleanup  standards,  but  they  must  also  comply  with  such  state  and  local 
standards  as  may  be  “applicable  or  relevant  and  appropriate.” 

E.  RISK-BASED  LEVELS 

The  determination  of  risk-based  cleanup  levels  for  any  particular  site  can  be  an 
enormously  complicated  task,  but  is  often  necessary  to  avoid  the  imposition  of  extremely 
conservative  default  criteria.  A  risk  assessment  consists  of  a  toxicity  evaluation  and  exposure 
assessment.  Critical  factors  that  may  influence  the  risk  assessment  include  exposure  pathways, 
potentially  exposed  populations,  frequency  and  duration  of  potential  exposure,  transport  and  fate 
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of  the  chemical  in  the  environment,  and  site  characteristics  such  as  paving,  fencing,  and  distance 
to  potential  receptors. 

For  exposure  assessments,  the  key  is  to  identify  all  relevant  exposure  pathways  and  site 
"receptors."  The  exposure  pathways  will,  in  turn,  depend  upon  exposure  scenarios.  The  most 
common  scenarios  are  for  industrial  and  residential  exposures.  Other  scenarios  may  include 
utility  workers,  recreational  exposures,  and  agricultural  pathways.  Normally,  the  residential 
exposure  scenarios  will  produce  the  most  conservative  results  and  will  be  used  by  regulators 
unless  the  property  owner  can  demonstrate  that  unrestricted  exposures  are  unlikely  to  occur. 
Once  the  exposure  scenarios  are  established,  the  potential  routes  of  exposure  must  be  considered. 
These  may  include  ingestion  of  groundwater  or  incidental  quantities  of  soil,  ingestion  of  fruits, 
vegetables,  or  fish  that  have  been  exposed  to  contamination,  inhalation  of  vapors  or  dust,  or 
dermal  contact  with  water  or  soil.  The  receptors  for  each  of  these  exposure  routes  may  be  school 
children,  workers,  residents,  trespassers,  etc. 

The  toxicity  evaluation  is  the  amount  of  each  constituent  to  which  a  receptor  may  safely 
be  exposed.  This  level  will  differ  based  upon  whether  the  pollutant  is  a  chronic  or  acute  health 
risk,  and  upon  the  means  and  duration  of  exposure.  EPA  has  established  a  daily  RfD  for  many 
chemicals.  The  RfD  is  defined  as  an  estimate,  with  an  uncertainty  factor,  of  the  daily  exposure 
to  human  populations  (including  sensitive  subgroups)  that  is  likely  not  to  pose  an  appreciable  risk 
of  deleterious  effects  during  a  lifetime.  The  RfD  is  expressed  in  terms  of  milligrams  per 
kilogram  (ppm)  of  body  weight  per  day.  The  RfD  is  a  useful  reference  level  from  which  to 
gauge  the  potential  adverse  health  effects  of  a  chemical  at  other  dose  levels.  Ordinarily,  doses 
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below  the  IfD  will  not  likely  cause  adverse  health  effects,  but  may  not  be  perceived  as  “risk 
free.” 

For  carcinogens,  EPA  uses  a  weight-of-evidence  scheme  to  rank  chemicals  under  a 
classification  system  including: 

A.  carcinogens; 

B.  known  probable  carcinogens; 

1.  limited  human  evidence  but  sufficient  animal 
evidence  of  carcinogenicity; 

2.  inadequate  or  no  human  evidence,  but  sufficient 
animal  evidence; 

C.  possible  human  carcinogens; 

D.  not  classifiable  as  to  human  carcinogenicity;  and 

E.  evidence  of  non-carcinogenicity  in  humans. 

The  potential  carcinogenicity  of  any  particular  chemical  is  derived  from  the  slope  factor  of  the 
dose  response  relationship  of  the  carcinogen  using  a  linear  multi-stage  model  at  the  upper 
95  percent  confidence  limit  of  the  slope.  Using  this  model,  EPA  can  conservatively  calculate  a 
plausible  upper  bound  estimate  of  the  probability  of  the  excess  cancer  risk  for  unit  of  dose  over 
a  lifetime.  For  other  chemicals,  which  are  not  known  or  suspected  to  be  carcinogens,  EPA  seeks 
to  establish  a  low  dose  level  at  which  there  is  no  observed  adverse  effect. 

In  sum,  shipyard  facilities  facing  potential  cleanup  actions  must  carefully  choose  and  be 
prepared  to  defend  the  use  of  appropriate  cleanup  criteria.  The  choice  of  cleanup  criteria  will 
play  a  significant  role  in  determining  the  ultimate  cost  and  feasibility  of  any  environmental 
restoration.  Among  the  many  factors  that  must  be  taken  into  account  in  selecting  criteria  and 
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arguing  for  less  stringent  criteria  are  the  intended  future  use  of  the  property  and  limitation  on  the 
routes  of  exposure. 
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CHAPTER  VII 


MANAGING  THE  RESTORATION  PROCESS 

There  is  no  “right”  way  to  conduct  environmental  restoration.  Unfortunately,  there  are 
innumerable  ways  in  which  a  restoration  activity  can  go  wrong.  The  purpose  of  this  chapter  is 
to  provide  some  practical  advice  on  managing  the  restoration  process  to  avoid  the  pitfalls  that 
frequently  occur. 

The  keys  to  a  successful  restoration  are  awareness,  planning  and  coordination.  The  only 
way  to  avoid  regulatory  traps  is  to  be  aware  of  them.  As  early  in  the  process  as  possible,  the 
shipyard  manager  should  begin  to  evaluate  the  regulatory  programs  that  may  become  involved. 
Will  the  facility  be  excavating  soil,  dredging  sediments,  demolishing  buildings,  or  curtailing  use 
of  waste  management  units  or  process  units  in  which  waste  materials  may  remain?  What  are  the 
implications  on  existing  permits?  Will  a  new  process  produce  new  or  different  pollutants?  Will 
additional  waste  materials  need  to  be  managed?  These  and  other  questions  need  to  be  considered 
before  the  process  begins. 

The  best  way  to  initiate  the  planning  process  is  through  close  coordination  between 
management  and  production  personnel  and  the  environmental  engineer  or  facility  manager.  Once 
the  project  scope  is  established,  the  environmental  engineer  or  facility  manager  should  commence 
a  detailed  environmental  review  of  the  proposed  action.  This  review  may  take  the  form  of  an 
audit.  If  properly  controlled,  the  audit  document  will  likely  enable  a  shipyard  to  manage  the 
information  confidentially  until  decisions  are  made  regarding  the  necessary  and  appropriate 
actions,  whether  such  actions  include  reporting,  disclosure  or  cleanup.  After  the  baseline  audit 
evaluation  of  environmental  impacts  is  complete,  the  environmental  manager  must  evaluate  the 
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effect  of  the  project  on  the  facility’s  permits,  compliance  status,  and  reporting  obligations.  This 
will  usually  require  the  advice  of  a  knowledgeable  attorney  because  of  the  breadth  and 
complexity  of  the  environmental  laws  and  regulations.  If  this  evaluation  is  conducted  early  in 
the  process,  it  may  be  possible  to  alter  the  project  focus,  scope,  or  even  location  to  minimize 
regulatory  concerns.  Indeed,  in  some  cases,  it  may  be  better  not  to  initiate  a  project  at  all  if  the 
environmental  implications  make  the  project  no  longer  worthwhile. 

Once  the  project  is  planned  and  the  environmental  issues  are  known,  the  shipyard  must 
decide  how  to  proceed.  This  will  involve  (a)  selecting  or  negotiating  the  terms  and  conditions 
for  investigation  and  cleanup;  (b)  dealing  with  agencies;  and  (c)  avoiding  pitfalls. 

A.  NEGOTIATING  TERMS 

Because  each  environmental  restoration  activity  is  different,  we  cannot  suggest  the  best 
way  to  manage  every  restoration  activity.  If  the  activity  is  simple  and  can  be  conducted  without 
directly  implicating  any  environmental  permitting  or  regulatory  requirement,  it  may  be  possible 
to  proceed  without  coordinating  with  or  obtaining  approval  from  state  or  federal  environmental 
regulatory  agencies.  This  could  be  true  for  construction  of  buildings  and  facilities  that  do  not 
contain  new  sources  of  pollution.  It  may  also  be  true  for  dredging  or  filling  activities  that  occur 
within  the  scope  of  a  nationwide  permit.  Other  actions,  however,  may  require  notification  or 
advance  approval:  Clean  Air  Act  construction  or  Clean  Water  Act  discharge  permits  for  new 
sources;  RCRA  generator  notification,  spill  reporting,  etc.  Whenever  soil  or  groundwater 
contamination  is  involved,  coordination  with  state  or  federal  agencies  will  usually  be  necessary. 
This  need  for  coordination  may  result  from  the  notification  obligations  that  arise  if  restoration 
activities  reveal  past  spills  that  require  reporting,  or  it  may  simply  be  prudent  to  obtain  a  formal 
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imprimatur  for  the  remediation  to  preclude  the  possibility  that  agencies  may  later  question  the 
scope  of  the  investigation  or  cleanup. 

Although  somewhat  counter-intuitive,  it  may  often  turn  out  that  the  best  way  to  proceed 
with  an  investigation  or  cleanup  is  pursuant  to  the  endorcement  authorities  of  the  environmental 
statutes.  Consent  orders  or  consent  agreements  bring  with  them  discretion  and  flexibility  that 
may  not  exist  under  the  regulatory  compliance  requirements.  For  example,  if  a  restoration 
involves  staging  of  contaminated  soils  after  excavation,  but  prior  to  treatment  or  disposal,  a 
consent  order  can  be  used  to  avoid  RCRA  permits  for  storage  or  to  modify  the  RCRA  storage 
requirements.  Consent  orders  or  agreements  can  also  be  used  to  supplant  other  applicable 
requirements  for  shipyard  permits  or  to  provide  additional  time  to  obtain  such  permits.  Consent 
orders  and  agreements  are  not  without  risks,  however.  In  nearly  every  case,  they  will  contain 
time  schedules  for  implementing  the  necessary  actions  and  will  specify  detailed  requirements  for 
such  actions.  Failure  to  comply  with  the  terms  of  such  orders  or  agreements  may  be  punishable 
by  civil  penalties,  the  amounts  of  which  may  need  to  be  stipulated  in  advance.  Thus,  if  an 
enforcement-related  order  or  agreement  is  to  be  used,  it  must  be  carefully  structured  by  counsel. 

Part  of  the  purpose  of  this  negotiation  process  should  be  to  secure  as  much  flexibility  as 
possible.  Orders  or  agreements  should  have  language  that  allows  the  facility  to  modify  its 
obligations  if  new  information  is  obtained.  Unless  clear  violations  of  regulatory  requirements  are 
involved,  the  order  or  agreement  should  not  contain  penalty  or  stipulated  penalty  provisions.  The 
purpose  of  the  order  or  agreement  should  be  carefully  spelled  out  to  ensure  that  all  parties 
understand  that  the  document  is  intended  to  facilitate  a  cleanup,  not  to  obstruct  or  complicate  it. 
Finally,  whenever  possible,  the  order  or  agreement  should  indicate  that  the  action  being  taken 
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pursuant  to  the  document  meets  the  requirements  of  the  applicable  regulations  and  laws  a 
consistent  with  the  National  Contingency  Plan.  This  language  will  greatly  ease  the  burden  of 
maintaining  a  subsequent  cost  recovery  action  if  other  potentially  responsible  parties  are 
identified. 

A  carefully  drawn  order  will  also  assist  shipyards  in  controlling  costs.  If  the  parties  can 
agree  up  front  on  the  amount  of  information  required  for  the  selection  of  a  remedy,  the  order  can 
help  curb  the  usual  pattern  of  sample  collection  and  analysis,  followed  by  a  request  for  more 
sample  collection  and  analysis,  ad  infinitum.  The  order  should  be  intended  to  encourage  actual 
cleanup,  rather  than  to  provide  a  mechanism  for  a  never-ending  environmental  study  of  the  site. 

B.  DEALING  WITH  AGENCIES 

Any  dealings  with  regulatory  agencies  require  a  fundamental  understanding  of  the 
jurisdiction  and  limitations  of  the  agencies.  Most  shipyard  restoration  actions  will  be  undertaken 
pursuant  to  jurisdiction  of  state  or  local  agencies  based  upon  local  groundwater  protection 
statutes,  regulatory  requirements,  or  delegated  federal  authority.  Even  in  these  cases,  there  may 
be  federal  oversight  as  well.  For  every  remedy  involving  PCB  contamination,  federal 
involvement  under  TSCA  will  be  required,  because  only  EPA  has  authority  under  TSCA.  One 
of  the  first  tasks,  therefore,  is  to  determine  which  agencies  a  shipyard  will  need  to  deal  with  and, 
within  the  agencies,  which  branch  or  office.  This  is  not  an  easy  task,  as  lines  of  communication 
and  authority  within  agencies  are  often  blurred.  In  every  case  in  which  a  consent  order  is 
negotiated,  the  agency  will  probably  be  represented  by  personnel  from  an  enforcement  office  as 
well  as  a  program  office  (RCRA,  air,  water,  etc.).  Shipyard  managers  with  experience  in  this 
area  probably  have  participated  in  meetings  with  agencies  attended  by  as  many  as  six  to  ten  or 
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more  agency  personnel  each  representing  different  departments  or  branches  with  some  claim  to 
jurisdiction.  Shipyards  should  attempt  to  streamline  this  process  as  much  as  possible  to  avoid 
unnecessary  delays  and  complications.  However,  it  is  important  that  all  agencies  with  approval 
authority  be  involved  in  the  negotiations  in  some  way  to  preclude  future  roadblocks.  One  way 
to  simplify  the  process  is  to  narrow  the  issues  as  much  as  possible  in  the  planning  stage  and  not 
invite  or  sanction  agency  involvement  in  parts  of  the  plan  that  do  not  require  agency  oversight. 
This  task  will  require  a  thorough  understanding  of  the  legal  issues  involved  in  the  projects. 
Another  technique  is  to  initiate  the  process  of  communications  at  a  higher  policy  level  within  an 
agency  and  request  that  the  agency  appoint  a  single  point  of  contact  with  authority  to  negotiate 
on  behalf  of  the  department.  Some  agencies  have  ombudsmen  with  the  responsibility  to  help 
steer  issues  through  the  bureaucracy. 

The  need  to  understand  and  control  agency  bureaucracy29'  applies  to  actions  involving 
state  agencies  as  well  as  EPA  because  the  scope  of  jurisdiction  between  the  federal  and  state 


29/  In  making  decisions  about  the  siting  and  operations  of  industrial  facilities,  federal  agencies 
have  recently  been  instructed  to  consider  what  have  come  to  be  known  as  concerns  of 
“environmental  justice.”  Generally  speaking,  the  term  environmental  justice  refers  to  an  effort 
to  ensure  that  environmental  hazards  are  not  disproportionately  located  near  minority  or  low- 
income  populations.  The  President  has  ordered  federal  agencies  to  consider  these  issues  when 
making  permitting  and  other  decisions.  See  Exec.  Order  12,898,  59  Fed.  Reg.  7,629  (Feb.  11, 
1994)  (“promoting  federal  actions  to  address  environmental  justice  in  minority  and  low-income 
communities.”) 

It  is  not  clear  how  this  directive  will  impact  shipyards.  As  noted,  the  impact  will  be  seen 
primarily  in  the  contexts  of  new  construction  and  expansion,  but  it  may  also  be  seen  where 
operations  are  changed  such  that  new  permits  are  required.  At  a  minimum,  shipyards  should 
expect  that  new  construction,  expansion  and  restoration  will  undergo  scrutiny  -  both  by 
regulators  and  by  minority  or  low-income  communities  -  to  determine  whether  the  activities  are 
likely  to  expose  minority  and/or  low-income  residents  disproportionately  to  environmental  risks 
and  burdens. 
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governments  and  even  between  the  offices  within  each  level  of  government  are  not  always  clear. 
Thus,  shipyards  need  to  account  for  the  authority  of  EPA  regions,  vis-a-vis,  headquarters,  as  well 
as  the  overlapping  responsibility  between  EPA  and  state  agencies.  Even  in  delegated  states,  for 
example,  EPA  still  retains  veto  authority  over  most  permits.  In  addition,  EPA  always  retains 
authority  to  initiate  enforcement  action. 

In  many  cases,  shipyards  may  encounter  information  either  in  the  course  of  the  baseline 
audit  that  precedes  the  restoration  activity,  or  in  conducting  the  investigation  or  cleanup  itself  that 
requires  disclosure  or  reporting.  See  Section  II.B.l,  CERCLA  Spill  Reporting,  above.  Violations 
that  are  discovered  in  connection  with  environmental  audits  or  assessments,  voluntarily  disclosed, 
and  promptly  corrected  may  qualify  for  penalty  mitigation.  See  EPA  Interim  Enforcement  Policy 
on  Voluntary  Environmental  Audits,  60  Fed.  Reg.  16,875  (April  3,  1995)  (Exhibit  P).  Whether 
the  conditions  of  the  EPA  policy  are  met  is  a  matter  that  must  be  carefully  reviewed  by  counsel. 
And,  while  the  spill  reporting  requirements  must  be  complied  with,  there  usually  exists  a 
considerable  amount  of  discretion  in  determining  how  disclosures  need  to  be  made  and  for 
negotiating  the  consequences  of  such  disclosures.  There  is  no  simple  answer  to  this  question  and 
advice  of  counsel  is  usually  warranted. 

C.  AVOIDING  PITFALLS 

In  conducting  restoration  that  involves  cleanup  activity,  the  overarching  goal  should  be 
to  avoid  RCRA  jurisdiction  whenever  possible.  Under  CERCLA,  for  example,  a  cleanup  can 
avoid  the  need  for  treatment  permits,  if  conducted  onsite.  Similarly,  under  CERCLA,  a  remedy 
conducted  onsite  can,  in  some  cases,  minimize  the  applicability  of  LDRs.  A  RCRA-driven 
investigation  and  cleanup  does  not  benefit  from  the  same  degree  of  flexibility.  Thus,  under 
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RCRA,  placement  of  wastes  on  the  ground  incident  to  remediation  may  trigger  LDRs  and 
stringent  RCR4  storage  requirements.  This  can  make  the  process  of  remediation  difficult  if  large 
volumes  of  material  need  to  be  managed  because,  under  RCRA,  such  materials  can  be  managed 
or  stored  only  in  RCRA  tanks,  containers  or  containment  buildings.  Such  materials  cannot  be 
placed  on  the  ground  unless  LDR  treatment  standards  have  first  been  met.  Avoiding  RCRA  will 
also  avoid  RCRA  permit  requirements.  RCRA  permitting  brings  along  with  it  the  onerous 
financial  assurance  requirements  and  the  potential  for  facility- wide  corrective  action.  Under 
corrective  action,  a  small  restoration  activity  can  become  a  facility-wide  nightmare  (requiring 
cleanup  of  solid  waste  management  units  and  more).  Avoidance  of  RCRA  whenever  possible, 
therefore,  is  an  important  planning  goal. 

Another  planning  goal  is  avoidance  of  enforcement  liability.  The  sources  of  such  liability 
are  numerous  and  are  set  forth  in  broad  terms  in  Chapters  II  and  III.  Some  of  the  key 
enforcement  concerns  are  penalties  and  reporting  requirements.  Failure  to  obtain  or  comply  with 
permits,  false  reporting  or  failure  to  report  required  information  are  sources  of  both  civil  and 
criminal  liability,  or  even  suspension  of  federal  contracting  rights.  Careful  planning  and 
management  of  restoration  activity  are  essential  in  minimizing  these  enforcement  concerns  for 
the  corporation  as  well  as  the  facility  managers. 

The  restoration  process  must  be  a  team  event  form  inception  through  completion.  The 
shipyard  that  makes  wise  use  of  its  environmental  managers,  engineers  and  counsel  throughout 
this  process  will  experience  fewer  delays,  minimize  potential  liability,  and  save  costs. 
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The  following  statement  must  be  In¬ 
cluded  with  each  Uniform  Hazardous 
Waste  Manifest,  either  on  the  form,  In 
■i  the  Instructions  to  the  form,  or  accom¬ 
panying  the  form: 

Publlo  r* portl ns  burden  for  this  collection 
;  of  Information  le  eettmated  to  averace:  97 
nlnntee  tor  centra  to  re,  15  minutes  tor  trans¬ 
porter*,  and  10  minutes  for  treatment,  stor- 
sgs  and  disposal  faclllttee.  This  Includes 
time  for  reviewing  Instruction*,  Catherine 
data,  and  completing  and  reviewing  the 
form.  Send  comments  regarding  the  burden 
estimate.  Including  suggestions  for  reducing 
thla  burdsn,  to:  Chief,  Information  Policy 
Branch,  PM-333.  U.8.  Environmental  Protec¬ 
tion  Agency,  401  M  Street  8W„  Washington. 
DC  90480;  and  to  the  Office  of  Information 
and  Regulatory  Affair*.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  DC  30603. 

GENERATORS 

Item  1.  Generator’s  V.3.  BP  A  ID  Number— 
Manifest  Document  Number 

Enter  the  generator's  U.B.  EPA  twelve 
digit  identification  number  and  the  unique 
five  digit  number  assigned  to  this  Manffest 
(e.g„  00001)  by  the  generator. 

Item  2.  Pace  I  of - 

Enter  the  total  number  of  pages  used  to 
complete  thla  Manifest,  l.e.,  the  first  peg* 
(EPA  Form  1100-93)  plus  the  number  of  Con¬ 
tinuation  Sheeta  (EPA  Form  8700-22A),  If 
any. 

Item  3.  Generator's  Name  and  Mailing  Address 

Enter  the  name  and  mailing  address  of  the 
generator.  The  address  should  be  the  loca¬ 
tion  that  will  manage  the  returned  Manifest 
forma. 

Item  4.  Generator's  Phone  Number 

Enter  a  telephone  number  where  an  au¬ 
thorised  agent  of  the  generator  may  be 
reached  In  the  event  of  an  emergency. 

Item  5.  Transporter  f  Company  Name 

Enter  the  company  name  of  the  first  trans¬ 
porter  who  will  transport  the  waste. 

Item  6.  V.S.  EPA  ID  Number 

Enter  tha  U.S.  EPA  twelve  digit  Identifica¬ 
tion  number  of  the  first  transporter  Identi¬ 
fied  In  Item  S. 

Item  7.  Transporter  2  Company  Name 

If  applicable,  enter  the  company  name  of 
the  eecoiid  transporter  who  will  transport 
ths  waste.  If  more  than  two  transporters  are 
used  to  transport  the  waste,  uee  a  Continu¬ 
ation  Sheetfs)  (EPA  Form  87 00-22  A)  and  list 


the  transporters  In  the  01  .bey  will  b< 
transporting  the  waste. 

Item  I.  V.S.  EPA  ID  Number 

If  applicable,  enter  the  U.S.  EPA  twelvi 
digit  Identification  number  of  the  eeconc 
transporter  Identified  In  Item  7. 

Not*:  If  more  than  two  transporters  an 
used,  enter  each  additional  transporter'! 
company  name  and  U.S.  EPA  twelve  dig! 
Identification  number  In  Items  24-97  on  thi 
Continuation  8heet  (EPA  Form  870O-22A) 
Each  Continuation  Sheet  has  space  to  recon 
two  additional  transporters.  Every  trans 
porter  used  between  the  generator  and  th< 
designated  facility  must  be  listed. 

Item  9.  Designated  Facility  Name  and  Site 
Address 

Enter  the  company  name  and  alts  ad  dree 
of  the  facility  designated  to  reoelve  th 
waste  listed  on  this  Manifest.  Ths  addree 
must  be  the  site  address,  which  may  dlffe 
from  the  company  mailing  address. 

Item  10.  V.S.  EPA  ID  Number 

Enter  the  U.S.  EPA  twelve  digit  Identlfloa 
tlon  number  or  the  designated  facility  Iden 
tilled  In  item  8. 

Item  II.  V.S.  DOT  Description  /Including  Prof 

ex  Shipping  Name,  Hazard  Class,  and  II 

Number  < VN/NA)I 

Enter  the  U.S.  DOT  Proper  Shipping  Nanu 
Hazard  Claas.  and  ID  Number  (UN/NA)  to 
each  waste  as  Identified  In  49  CFR  11 
through  177. 

Note:  If  additional  apace  le  needed  to 
waste  descriptions,  enter  these  additional  ds 
■criptfons  In  Item  38  on  the  Conttnuatloi 
Sheet  (EPA  Form  870O-22A). 

Item  12.  Containers  (No.  and  Type ) 

Enter  the  number  of  containers  for  eacl 
waste  and  the  appropriate  abbreviation  (Tor 
Table  I  (below)  for  the  type  of  container. 

Table  I— Types  of  Container* 

DM^Metal  drums,  barrets,  kegs 
DW-Wooden  drums,  barrel*,  keg* 
DF=Flberboard  or  plastic  drum*,  barrels 
kega 

TP=Tanks  portable 
TT«Cargo  tanks  (tank  trucks) 

TC=Tank  car* 

DT=Dump  truck 
CY=Cyllnders 

CM-Metal  boxes,  cartons,  cases  (Includlm 
rolloffs) 

CW=Wooden  boxes,  cartons,  cases 
CF=Flber  or  plastic  boxes,  cartons,  cases 
BA-Burlap,  cloth,  paper  or  ptastlc  bags 
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Item  13.  Total  Quantity 

Enter  the  to  til  quantity  ot  wute  described 
on  each  Una. 

Item  14.  Unit  f  WUVot.) 

Enter  tha  appropriate  abbreviation  from 
Tabla  n  (below)  for  the  rnlt  of  meaaure. 

Table  n— Unite  of  Meaaure 

G=Oallons  (llqulda  only) 

PaPounda 
T-Tona  (3000  lbe) 
y  «Cublc  yarde 
LaLltera  (llqulda  only) 

KaKHoframa 
MaKfatrio  tom  f  1000  kg) 

NoCublc  meter* 

Item  13.  Special  Handling  Instructions  and 
Additional  Information 

Generator*  may  uae  thl*  apace  to  Indicate 
■pedal  transportation,  treatment,  storage, 
or  dlapoaal  Information  or  BUI  of  Lading  In¬ 
formation.  State*  may  not  require  addi¬ 
tional.  new.  or  different  Information  In  thl* 
•pace.  For  International  shipment*,  genera¬ 
tor*  muat  enter  In  thl*  apace  the  point  of  de¬ 
parture  (City  and  State)  for  those  shipment* 
destined  for  treatment,  storage,  or  disposal 
outside  the  jurisdiction  or  the  United  State*. 

Item  If.  Generator '»  Certification 

The  generator  muat  read,  algn  (by  hand), 
and  date  the  certification  statement.  If  a 
mode  other  than  highway  la  need,  the  word 
"highway”  should  be  lined  out  and  the  ap¬ 
propriate  mode  (rail,  water,  or  air)  Inserted 
In  th*  space  below.  If  another  mode  In  addi¬ 
tion  to  the  highway  mode  1*  need,  enter  the 
appropriate  additional  mode  (e.g.,  and  rail) 
In  the  space  below. 

Primary  exporter*  shipping  haxardous 
wastes  to  a  facility  located  outside  of  the 
United  State*  must  add  to  the  end  of  the 
first  sentence  of  the  certification  the  follow¬ 
ing  word*  "and  conforms  to  the  term*  of  the 
EPA  Acknowledgment  of  Consent  to  the 
shipment." 

In  signing  the  waste  minimisation  certifi¬ 
cation  statement,  those  generator*  who  have 
not  been  exempted  by  statute  or  regulation 
from  the  duty  to  make  a  waste  minimisation 

weeklfleaHAH  nnilew  aenHnn  «WWkl  #%F  t)ftDA 

WVI  VIIIVWVIWH  HUWVI  WVWViVH  wvvw\wj  VI  i»VlWl 

are  also  certifying  that  they  have  complied 
with  the  waste  minimization  requirement*. 

Generators  may  preprint  the  words.  "On 
behalf  of  In  the  slgnaturs  block  or  may 
hand  write  this  statement  in  the  signature 
block  prior  to  signing  the  generator  certifi¬ 
cations. 


Non:  All  of  the  above  Information  except 
the  handwritten  signature  required  In  Iten 
10  may  be  preprinted. 


•  *  *  *  * 

TRANSPORTERS  ! 

Item  IT.  Transporter  I  Acknowledgement  of 
Receipt  of  Materials 

Enter  the  name  of  the  person  accepting  the 
waste  on  behalf  of  the  first  transporter.  That 
person  must  acknowledge  acceptance  of  the 
waste  described  on  the  Manifest  by  elgnleg 
and  entering  the  date  of  receipt. 

/fem  If.  Transporter  2  Acknowledgement  of 
Receipt  of  Materials 

Enter,  If  applicable,  the  name  of  the  penos 
accepting  the  waste  on  behalf  of  the  secoul 
transporter.  That  person  must  acknowledge 
acceptance  of  the  waste  described  on  the 
Manifest  by  signing  and  entering  the  dats  ef 
receipt. 

Norm;  International  Shipments— 1 Trans¬ 
porter  Responsibilities. 

Exports— Transporters  must  sign  and  enUr 
the  date  the  waste  left  the  United  States  la 
item  is  of  Farm  rroo-zi. 

Imports— Shipments  of  hazardous  waste  regs- 
lated  by  RCRA  and  transported  Into  the 
United  States  from  another  country  mast 
upon  entry  be  accompanied  by  the  U.8.  EPA 
Uniform  Hasardous  Waste  Manifest.  Trans¬ 
porters  who  transport  hasardous  waste  Into 
the  United  States  from  another  country  sis 
responsible  for  completing  the  Manifest  (ft 
CFR  aSMOfcXl)). 

Owners  and  Operators  of  Treatment, 
Storage,  or  Disposal  Facilities 

Item  19.  Discrepancy  Indication  Space 

The  authorized  representative  of  the  des¬ 
ignated  (or  alternate)  facility’s  owner  or  09- 
erator  must  note  In  this  space  any  signifi¬ 
cant  discrepancy  between  the  waste  de¬ 
scribed  on  the  Manifest  and  the  waste  actu¬ 
ally  received  at  the  facility. 

Owners  and  operators  of  facilities  located 
In  unauthorised  8tates  (I.e..  the  U.8.  EPA 
administers  ths  hazardous  waste  manage¬ 
ment  program)  who  cannot  resolve  signifi¬ 
cant  discrepancies  within  15  days  of  melt¬ 
ing  the  waste  must  submit  to  their  Regloat] 
Administrator  (see  list  below)  a  letter  wRki 
copy  of  the  Manifest  at  Issue  describing  tbs 
discrepancy  and  attempts  to  reconcile  It  (ft 
CFR  364.72  and  365.72). 

Owners  and  operators  of  facilities  located 
In  authorized  States  (l.s.,  those  8tates  that 
have  received  authorization  .from  the  0.8. 
EPA  to  administer  the  hazardous  waste  jrv 
gram)  should  contact  their  8tate  agency  to 
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taformatlon  on  8tat«  DIscre  Report  re- 
qalremsnts. 

4 

EPA  Regional  Administrators 


Rational  Administrator,  U.8.  EPA  Region  1, 
J.F.  Kennedy  Fed.  Bldg..  Boston,  MA  03303 
Regional  Administrator,  U.8.  EPA  Region  H, 
31  Federal  Plaza,  New  York,  NT  10378 
Regional  Administrator.  U.8.  EPA  Region 
m.  6th  and  Walnut  8t*..  Philadelphia,  PA 
11106 

Regional  Administrator,  U.B.  EPA  Region 
IV,  MS  Courtland  8t.,  NE.,  Atlanta,  GA 
30365 


Regional  Administrator,  U.8.  EPA  Region  V, 
1308.  Dearborn  Bt.,  Chicago,  IL  80604 
Regional  Administrator,  U.8.  EPA  Region 

in  iwit  ftn*«  (Rm.s  fv.it..  mv  mwm 


Regional  Administrator.  U.8.  EPA  Region 


VII,  334  East  11th  Street,  Kansas  City,  MO 


•4108 


Rational  Administrator,  U.8.  EPA  Region 
Vm,  1880  Lincoln  8treet,  Denver,  CO  80306 
Regional  Administrator,  U.8.  EPA  Region 
DC,  315  Freemont  Btreet.  Ban  Francisco. 
CA  84106 


Regional  Administrator,  U.8.  EPA  Region  X, 
1300  Blxth  Avenue.  Seattle.  WA  08101 

Item  20.  Facility  Owner  or  Operator:  Certifi¬ 
cation  of  Receipt  of  Hazardous  Materials  Cov¬ 
ered  by  This  Manifest  Except  as  Noted  In  Item 
19 

Print  or  type  the  name  of  the  person  ac¬ 
cepting  the  waste  on  behalf  of  the  owner  or 
operator  or  the  facility.  That  person  must 
acknowledge  acceptance  of  the  waste  de¬ 
scribed  on  the  Manifest  by  signing  and  enter¬ 
ing  the  date  of  receipt. 

Items  A-K  are  not  required  by  Federal  reg¬ 
ulations  for  Intra*  or  Interstate  transpor¬ 
tation.  However,  States  may  require  genera¬ 
tors  and  owners  or  operators  of  treatment, 
storage,  or  disposal  facilities  to  complete 
■ome  or  all  of  Items  A-K  as  part  of  State 
manifest  reporting  requirements.  Generators 
and  owners  and  operators  of  treatment,  stor- 
age,  or  disposal  facilities  are  advised  to  con¬ 
tact  Btate  officials  for  guidance  on  complet¬ 
ing  the  shaded  areas  of  the  Manifest. 


I 


o-s< — r. 
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Subpart  O— Cloture  and  Fort- 
Ckrtura 

Source:  II  rR  14444.  May  3.  INS.  unlm 
othsrwlss  noted. 

1344.110  Applicability. 

Except  ax  |3A4.1  provides  otherwise: 

(a)  Sections  264.111  through  264.115 
(which  concern  closure)  apply  to  the 
owners  and  operators  of  all  hazardous 
waste  management  facilities;  and 

(b)  Sections  264.118  through  264.120 
(which  concern  post-closure  care)  apply 
to  the  owners  and  operators  of: 

(1)  All  hazardous  waste  disposal  fa¬ 
cilities; 

(2)  Waste  piles  and  surface  Impound¬ 
ments  flrom  which  the  owner  or  opera¬ 
tor  Intends  to  remove  the  wastes  at 
closure  to  the  extent  that  these  sec¬ 
tions  are  made  applicable  to  such  fa¬ 
cilities  In  1284.228  or  1264.258; 

(3)  Tank  systems  that  are  required 
under  1264.187  to  meet  the  require¬ 
ments  for  landfills;  and 


EmrironmAntal  Protection  Agency 

(4)  Containment  buildings  that  are 
required  under  1284.1102  to  meet  the  re¬ 
quirement  for  landfills. 

141  PR  18444.  May  1  MSI.  as  amended  at  II 
PR  28472.  July  14.  IMS;  17  PR  S73S4,  Aug.  II, 
ItSl) 

1284.111  Ctoeurs  performance  stand¬ 
ard. 

The  owner  or  operator  must  close  the 
facility  In  a  manner  that: 

(a)  Minimises  the  need  for  further 
maintenance;  and 

(b)  Controls,  minimises  or  elimi¬ 
nates,  to  the  extent  pec  eatery  to  pro¬ 
tect  human  health  and  the  environ¬ 
ment,  poet-cloeure  eeoape  of  hazardous 
waste,  hazardous  constituents,  leach¬ 
ate.  contaminated  run-off,  or  hazard- 
cue  waste  decomposition  products  to 
the  ground  or  surfaoe  waters  or  to  the 
atmosphere;  and 

(o)  Compiles  with  the  closure  require¬ 
ments  of  this  aubpart.  Including,  but 
not  limited  to,  the  requirements  of 
N 264.178,  264.117,  284.228,  284.258,  284.280, 
284.318,  281351,  284.801  through  284.003, 
end  284.1102. 

[II  PR  1S444.  May  *.  IN4.  as  amended  et  13 
PR  4SSN,  Dec.  10.  1NT;  87  PR  37340.  Aug.  10. 
INS) 

(281112  Ctoeurs  plan)  amendment  ef 
plan. 

(e)  Written  plan.  (1)  The  owner  or  op¬ 
erator  or  a  hazardous  waste  manage¬ 
ment  facility  must  have  a  written  clo¬ 
nus  plan.  In  addition,  certain  surface 
Impoundments  and  waste  piles  from 
which  the  owner  or  operator  intends  to 
remove  or  decontaminate  the  hazard¬ 
ous  waste  at  partial  or  final  closure  are 
required  by  H384.22KcXlXO  «d 
284.258(0X1X1)  to  have  contingent  clo¬ 
sure  plana.  The  plan  must  be  submitted 
with  the  permit  application.  In  accord¬ 
ance  with  |370.14(bX13)  of  this  chapter, 
end  approved  by  the  Regional  Adminis¬ 
trator  as  part  of  the  permit  Issuance 
procedures  under  part  124  or  thle  chap¬ 
ter.  In  accordance  with  (270.32  of  thle 
chapter,  the  approved  closure  plan  will 
become  a  condition  of  any  RCRA  per¬ 
mit. 

(2)  The  Director’s  approval  of  the 
plan  must  ensure  that  the  approved 
closure  plan  Is  consistent  with  H  264.111 
through  261.118  and  the  applicable  re¬ 
quirements  of  subpart  P  of  this  pert. 


$264,112 

1(264.178.  364.117.  264  228,  364.258.  264.280. 
364.310.  264.351.  264.801.  and  264.1102. 
Until  final  closure  It  completed  and 
certified  In  accordance  with  (264.115.  a 
copy  of  the  approved  plan  and  all  ap¬ 
proved  revisions  must  be  furnished  to 
the  Director  upon  request,  Including 
requests  by  mall. 

(b)  Content  of  plan.  The  plan  must 
Identify  step#  necessary  to  perform 
partial  and/or  llnal  closure  of  the  facil¬ 
ity  at  any  point  during  Its  active  life. 
The  closure  plan  must  Include,  at  least: 

(1)  A  description  of  how  each  hazard¬ 
ous  waste  management  unit  at  the  fa¬ 
cility  will  be  cloasd  In  aooordance  with 
(264.111; 

(2)  A  description  of  how  final  cloture 
of  the  facility  will  be  conducted  In  ac¬ 
cordance  with  (384.111.  The  description 
must  Identify  the  maximum  extent  of 
the  operations  which  will  be  unclosed 
during  tbs  active  life  of  the  facility; 
and 

(3)  An  estimate  of  the  maximum  In¬ 
ventory  of  hazardous  wastes  ever  on¬ 
site  over  the  active  life  of  the  facility 
and  a  detailed  description  of  the  meth¬ 
ods  to  be  used  during  partial  closures 
and  final  closure.  Including,  but  not 
limited  to,  methods  for  removing, 
transporting,  treating,  storing,  or  dis¬ 
posing  of  all  hazardous  wastes,  and 
Identification  of  the  type(s)  of  the  off¬ 
site  hazardous  waste  management 
units  to  be  used,  If  applicable;  and 

(4)  A  detailed  description  or  the  atope 
needed  to  remove  or  decontaminate  all 
hazardous  waste  residues  end  contami¬ 
nated  containment  system  compo¬ 
nents,  equipment,  structures,  and  soils 
during  partial  and  final  closure,  Includ¬ 
ing.  but  not  limited  to,  procedures  for 
cleaning  equipment  and  removing  con¬ 
taminated  soils,  methods  lor  sampling 
and  testing  surrounding  soils,  and  cri¬ 
teria  for  determining  the  extent  of  de¬ 
contamination  required  to  satisfy  the 
closure  performance  standard;  and 

(6)  A  detailed  description  of  other  ac¬ 
tivities  necessary  during  the  closure 
period  to  ensure  that  all  partial  clo¬ 
sures  and  final  closure  satisfy  the  clo¬ 
sure  performance  standards,  Including, 
but  not  limited  to,  ground-water  mon¬ 
itoring,  leachate  collection,  and  run-on 
and  run-off  control;  and 

(8)  A  schedule  for  closure  of  each  haz¬ 
ardous  waste  management  unit  and  for 
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final  cloaura  of  the  facility.  The  sched- 
ole  muat  Include,  at  a  minimum,  the 
total  time  required  to  dote  each  haz¬ 
ardous  waste  management  unit  and  the 
time  required  for  Intervening  closure 
activities  which  will  allow  tracking  of 
the  progress  of  partial  and  final  clo¬ 
sure.  (For  example.  In  the  oaee  of  a 
landfill  unit,  estimates  or  the  time  re¬ 
quired  to  treat  or  dispose  of  all  hazard¬ 
ous  waste  Inventory  and  of  the  time  re¬ 
quired  to  place  a  final  oover  must  be 
Included.) 

(T)  Far  facilities  that  use  trust  funds 
to  establish  financial  assurance  under 
1984.149  or  1984.148  and  that  are  ex¬ 
pected  to  olose  prior  to  the  expiration 
of  the  permit,  an  estimate  or  the  ex¬ 
pected  year  of  final  closure. 

<o)  Amendment  of  plan.  The  owner  or 
operator  must  submit  a  written  notifi¬ 
cation  of  or  request  for  a  permit  modi¬ 
fication  to  authorize  a  change  In  oper¬ 
ating  plana,  facility  design,  or  the  ap¬ 
proved  closure  plan  In  accordance  with 
the  applicable  proceduree  In  parts  194 
and  fra.  The  written  notification  or  re¬ 
quest  must  Include  a  copy  of  the 
amended  closure  plan  for  review  or  ap¬ 
proval  by  the  Regional  Administrator. 

(1)  The  owner  or  operator  may  sub¬ 
mit  a  written  notification  or  request  to 
the  Regional  Administrator  for  a  per¬ 
mit  modification  to  amend  the  closure 
plan  at  any  time  prior  to  the  notifica¬ 
tion  of  partial  or  final  closure  of  the  fa¬ 
cility. 

(9)  The  owner  or  operator  must  sub¬ 
mit  a  written  notification  of  or  request 
for  a  permit  modification  to  authorize 
a  change  In  the  approved  closure  plan 
whenever: 

(I)  Changes  In  operating  plans  or  fa¬ 
cility  design  affect  the  closure  plan,  or 

(II)  There  Is  a  change  In  the  expected 
year  of  closure.  If  applicable,  or 

(III)  In  conducting  partial  or  final 
closure  activities,  unexpected  events 
require  a  modification  of  the  approved 
closure  plan. 

(3)  The  owner  or  operator  mutt  sub¬ 
mit  a  written  request  for  a  permit 
modification  Including  a  copy  of  the 
amended  closure  plan  for  approval  at 
least  M  days  prior  to  the  proposed 
change  In  fhclllty  design  or  operation, 
or  no  later  than  80  days  after  an  unex¬ 
pected  event  has  ooourred  which  has  af¬ 
fected  the  closure  plan.  If  an  unex- 
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pected  event  occurs  during  the  partial 
or  final  closure  period,  the  owner  or  op¬ 
erator  must  request  a  permit  modifica¬ 
tion  no  later  than  30  days  after  the  un¬ 
expected  event.  An  owner  or  operator 
of  a  surface  Impoundment  or  waste  pile 
that  Intends  to  remove  all  hazardous 
waste  at  closure  and  Is  not  otherwise 
required  to  prepare  a  contingent  clo¬ 
sure  plan  under  |384.338(qX1XI)  or 
|984,388(oXlXI).  must  submit  an  amend¬ 
ed  closure  plan  to  the  Regional  Admin¬ 
istrator  no  later  than  80  days  from  the 
date  that  the  owner  or  operator  or  Re¬ 
gional  Administrator  determines  that 
the  hazardous  waste  management  unit 
must  be  dosed  as  a  landfill,  subject  to 
the  requirements  of  1984.310,  or  no 
later  than  90  days  from  that  date  If  the 
determination  Is  made  during  partial 
or  final  closure.  The  Regional  Adminis¬ 
trator  will  approve,  disapprove,  or 
modify  this  amended  plan  In  accord¬ 
ance  with  the  procedures  In  parts  134 
and  370.  In  accordance  with  1370.33  of 
this  chapter,  the  approved  closure  plan 
will  become  a  oondltlon  of  any  RCRA 
permit  Issued. 

(4)  The  Regional  Administrator  may 
request  modifications  to  the  plan  under 
the  conditions  described  In 
1964.113(0X3).  The  owner  or  operator 
must  submit  the  modified  plan  within 
80  days  of  the  Regional  Administrator's 
request,  or  within  30  days  If  the  change 
in  facility  conditions  occurs  during 
partial  or  final  closure.  Any  modifica¬ 
tions  requested  by  the  Regional  Ad¬ 
ministrator  will  be  approved  In  accord¬ 
ance  with  the  procedures  In  parte  134 
and  370. 

(d)  Notification  of  partial  cloture  and 
final  cloture.  (1)  The  owner  or  operator 
must  notify  the  Regional  Adminis¬ 
trator  In  writing  at  least  60  days  prior 
to  the  date  on  which  he  expects  to 
begin  closure  of  a  surface  Impound¬ 
ment.  waste  pile,  land  treatment  or 
landfill  unit,  or  final  closure  of  a  facil¬ 
ity  with  such  a  unit.  The  owner  or  op¬ 
erator  must  notify  the  Regional  Ad¬ 
ministrator  In  writing  at  least  48  days 
prior  to  the  date  on  which  he  expects 
to  begin  final  closure  of  a  facility  with 
only  treatment  or  storage  tanks,  con¬ 
tainer  storage,  or  Incinerator  untts  to 
be  closed.  The  owner  or  operator  muat 
notify  the  Regional  Administrator  In 
writing  at  least  48  days  prior  to  the 
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lets  on  which  ho  expects  to  begin  par¬ 
tial  or  final  closure  or  a  boiler  or  Indus¬ 
trial  furnace,  whichever  Is  earlier. 

(1)  The  date  when  he  “expects  to 
togtn  closure"  must  be  either: 

(I)  No  later  than  30  days  after  the 
lets  on  which  any  hazardous  waste 
management  unit  receives  the  known 
flnal  volume  of  hazardous  wastes,  or  If 
there  Is  a  reasonable  possibility  that 
the  hazardous  waste  management  unit 
sill  receive  additional  hazardous 
wastes,  no  later  than  one  year  after  the 
late  on  which  the  unit  received  the 
most  recent  volume  of  hazardous 
wastes.  If  the  owner  or  operator  of  a 
hazardous  waste  management  unit  can 
demonstrate  to  the  Regional  Adminis¬ 
trator  that  the  hazardous  waste  man¬ 
agement  unit  or  facility  has  the  capac¬ 
ity  to  receive  additional  hazardous 
wastes  and  he  has  taken  all  steps  to 
prevent  threats  to  human  health  and 
the  environment.  Including  compliance 
with  all  applicable  permit  require¬ 
ments.  the  Regional  Administrator 
may  approve  an  extension  to  this  one- 
year  limit;  or 

(ID  For  units  meeting  the  require¬ 
ments  of  1384.113(d),  no  Inter  than  30 
8aye  alter  the  date  on  which  the  haz¬ 
ardous  waste  management  unit  re¬ 
ceives  the  known  flnal  volume  of  non- 
hasardoue  wastes,  or  If  thsre  Is  a  rea¬ 
sonable  possibility  that  the  hazardous 
vasts  managsmsnt  unit  will  rsoslve 
additional  Don-hazardous  wastes,  no 
Istsr  than  one  year  after  the  date  on 
which  the  unit  received  the  most  re¬ 
cent  volume  of  non-hnsardou>  waste*. 
If  the  owner  or  operator  can  dem- 
enetrate  to  the  Regional  Administrator 
that  the  hazardous  waste  management 
enlt  has  the  capacity  to  receive  addi¬ 
tional  non-haxardous  wastes  and  he  has 
taken,  and  will  continue  to  take,  all 
Heps  to  prevent  threats  to  human 
health  and  the  environment,  Including 
compliance  with  all  applicable  permit 
requirements,  the  Regional  Adminis¬ 
trator  may  approve  an  extension  to 
this  one-year  limit. 

(I)  If  the  facility’s  permit  Is  terml- 
ssted,  or  If  the  facility  is  otherwise  or¬ 
dered,  by  Judicial  decree  or  flnal  order 
under  section  3008  of  RCRA,  to  cease 
receiving  hazardous  wastes  or  to  olose. 
then  the  requirements  or  this  para- 
fraph  do  not  apply.  However,  the 
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owner  or  operator  must  close  the  facil¬ 
ity  In  accordance  with  the  deadlines  es¬ 
tablished  In  1284.113. 

(e)  Removal  of  uxulez  and  decontamina¬ 
tion  or  dltmanlllng  of  equipment.  Noth¬ 
ing  In  this  section  shall  preclude  the 
owner  or  operator  from  removing  haz¬ 
ardous  wastes  and  decontaminating  or 
dismantling  equipment  In  accordance 
with  the  approved  partial  or  final  clo¬ 
sure  plan  at  any  time  before  or  after 
notification  of  partial  or  final  closure. 

(81  FR  1*441.  Msy  9.  IN4.  u  emended  at  52 
FR  460*3,  Dec.  18.  IM7;  83  FR  37833.  Sept.  21. 
ll«:  84  FR  33394.  Aug.  II.  16g9:  56  FR  7207. 
Feb.  31,  IMl:  87  FR  37386,  Aug.  IS.  1002) 
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Hr.  Douglas  K.-  Green 

Piper  s'Kariury 

1200  Nineteenth  street,  N.W. 

Washington,  D.C.  20036*2430 

Dear  Hr.  Greens 

Thank  you  for  your  letter  of  April  30,  1992,  requesting 
clarification  of  the  Environmental  Protection  Agency's  (EPA's) 
interpretation  of  the  applicability  of  certain  Resource 
conservation  and  Recovery  'Act  (RCRA)  requireaents  to  common 
excavation-type  activities. 

The  particular  situation  vhieh  you  presented  in  your  letter 
involves  excavation  of  soils,  such  as  trenching 'operations  for 
pipeline  installation,  where  the  soils  nay  be  hazardous  by 
characteristic,  or  nay  contain  listed  hazardous  wastes.  w« 
understand  that  your  questions  specifically  relate  to  excavations 
being  conducted  on  public  roadways  or  at  other  sinilar  locations 
that  axe  not  necessarily  associated  with  or  are  part  of  a  RCSA- 
regulated  treatment: ,  storage,  or  disposal  facility. 

In  the  example  which  you  cited  in  you r  letter,*  the  soils- 
iron  the  excavation  or  construction  activities  are  temporarily 
moved  within  the  area  of  contanination ,  and  subsecuently 
redepcsited  into  the  sane  excavated  area.  In' these  situations, 
we  agree  that  such  activity  does  not  constitute  treatment, 
storage,  or  disposal  of  a  hazardous  waste  under  RCRA.  The 
activity  of  placing  waste  in  the  ground  would  not  normally  meet 
one  ragulatcry  definitions  of  "treatment"  or  "steraee"  (40  CTR 
2  sc.  IS).  In  addition,  as  you  noted  in  your  letter, 'movement 
cf  vasoes  within  an  area  of  contamination  dees  net  constitute 
"land  disposal"  and  thus  does  nou  trigger  RC3A  hazardous  waste 
disposal  requirements  (55  3666,  March  8,  1390).  Thus,  SC2A 

requirements  such*  as  land  disposal  restrictions  veuld  not  apply. 

With  respect  to  generator  requirements,  as  you  indicated, 
a  hasardo us  waste  "generator"  is  one,  by  site,  who  produces  a 
hazardous  waste  cr  first  causes  the  waste  to  be  rcsulated  as 
hazardous  (40  CER  260.10).  In  the  circumstances  you  described, 
the  excavation  does  net  "produce"  the  hazardous  waste,  nor  does 
it  suh^act  the  waste  to  hazardous  waste  regulation  since,  as 
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discussed  above,  tho  activity  you  described  i*  not  ‘•treats*—  " 
storage,"  or  "land  disposal"  cd  hazardous  vast  a.  Thera fore? "v« 
agree  that  tha  activity  is  not  subject  to  any  generator 
requirements. 

Please  lot  =e  hnov  if  you  have  any  further  question* 
regarding  this  issue* 


Sincerely  years., 


EXHIBIT  D 
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A  siauf act u ring  process  unit  chat  holds  methylene 
cslsndt  is  located  within  a  building  that  is  slated  for 
deaolition.  If  the  owner/ opera tor  '  o/o )  of  the  -nit 
tloses  the  building  and  ceases  to  operate  the  unit,  how 
long  does  the  o/o  have  before  the  methylene  chloride 
must  be  shipped  off»site? 

r.rst,  the  o vne r / o p e r a t o r  of  the  unit  should 
determine  if  the  methylene  chloride  would  be 
regulated  as  a  -hazardous  waste.  If  the  methylene 
-  chloride  is  a  spent  material  it  would  be  reguixted 
as  a  solid  waste  if  disposed  of,  used  in  a  manner 
constituting  disposal,  burned  for  energy  recover?, 
r«clatmed,  or  accumulated  speeulativeiy  (Section 
251. 2(c)(1),  (2),  (2),  and  (*)).  If  the  spent 
methylene  chloride  solution  contained,  before  use. 
ten  percent  (10*)  or  more  methvlene  chlond*  i* 
jould  meet  either  the  F001  or  ?002  listiogi  i«. 
Section  261.31  and  subsequently  would  also  be 
regulated  as  a  hazardous  waste,  assuming  the 
methylene  chloride  regulated  wts  utilized  for  its 
solvent  sropert ies .  If  the  methylene  chloride  ia  a 
easier : ;al  chemical  product  and  not  a  spent 
‘aictr*»l«  it  would  be  regulated  as  a  solid  waste  if 
used  in  a  manner  constituting  disposal,  disposed 

-,?rw?,urft*d  for  «n«r5?  recovery  r Sect  ion 
*wl*2(c)(l)  *nd  (2)).  If  the  product  is  reclaimed 
or  accumulated  speculatively  it  would  not  be 
regulated  aa  a  solid  waste  (Section  261.2(c)(3)  and 
v-*)).  If  ehe  solvent  is  disposed  of,  used  in  a 
manner  constituting  dispossl,  or  burned  for  energy 
recovery  it  is  a  solid  waste  and,  due  to  the  fact 
that  it  would  meet  the  ”080  listing  in  Section 
261.33(f)  it  would  also  be  regulated  as  a  hazardous 
waste. 


Assuming  chat  the  methylene  chloride  would  :  - 
regulate:  as  a  hazardous  waste,  40  CFR  Sectirn 
2  6  1.  4  ( c  states  that  waste'  generated  ir.  a 
manufacturing  process  unit  is  not  subject  :: 
regulation  until  the  waste  exits  the  unit  or  unless 
the  waste  remains  in  the  unit  for  more  than  90  de-s 
after  the  unit  ceases  to  be  operated.  The  Octo'rsr 
30.  1980  Federal  Register  (46  FR  72024)  explains 

that  this  allowance  only  applies  when  the  generator 
is  in  cecplianee  with  Section  262.34.  That  is. 
generators  of  more  than  1000  kg  of  hazardous  waste 
per  month  have  90  days  to  store  the  waste  without 
having  t z  obtain  a  permit  or  interim  status.  *s 
stated  above,  for  manufacturing  process  units  this 
"90-day  clock"  begins  when  the  waste  exists  the 
unit  or  when  the  waste  remains  in  the  unit  for  mere 
chan  90  lays  after  the  unit  ceases  operation. 
However,  the  preamble  in  45  F£  72024  states  that  :n 
situations  where  the  unit  does  cease  to  be  operate: 
for  its  trimary  purpose,  the  "clock"  starts  when 
the  operation  stops.  Thus,  the  preamble  implies 
that  for  the  owner/operator  of  the  above  unit  tte 
accumulation  period  begins  the  day  that  t c e 
manufacturing  process  unit  is  shut  down. 

It  was  ntt  the  Agency's  intent  to  regulate  wastes 
in  these  units  unless  the  waste  exits  the  unit  :r 
remains  it  ths  unit  for  more  than  90  days  after  tt* 
unit  is  no  longer  in  operation.  Therefore., 
although  there  is  preamble  language  to  t “ e 
contra:*,  the  accumulation  period  for  t  * 
owaer/operacor  of  the  above  unit  would  begis  sitter 
when  the  waste  exits  che  unit,  or  if  the  vtr. 
remains  the  unit  for  more  than  90  days, 
clock  would  then  start  on  day  91. 


Furthermore  the  October  30,  1980  Federal  Reeister 

goes  on  to  explait  that  if  hazardous  wastes  do 
remain  in  the  unit  for  more  than  90  days  after 
cessation  of  operation,  ”...E?A  believes  that  these 
w**tes  should  be  felly  regulated  ar.d  that  the  units 
should  be  regulaeei  as  storage  facilities.  Thus, 
at  that  point,  the  awner /operator  if  the  unit  would 
have  to  have  interim  status...”  (45  FR  72024). 

Source:  Mike  Petruska  (202)  475-6676 

Matt  Straus  (202)  475-8551 
Research:  Chris  Bryant 
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ttwl 

non  imnm,«cnm-. 

A  i . ^  .  fSiln  il  itm 

cnonof, 

TSIM  CmSoa  BmJU*. 
IS307  CBdun  carfeMt. 
mil  EtyanaaMda. 


MiiB  *i — * —  n-  - 

4.T  Matiane  IWnBw,  1.444.?  I 

SaplacMot»Sa.4.7,7ala>faM»a-. 

TT474  HaMcttOMcyOotanMana. 

14C»dapawladbaa.MM».S4iaa>  cNw.  •. 
777SI  CftMtyautaia. 

TSOOS  Pbmtoana,  Mraaty-. 

TMMhjIM. 


laa-Suyaatna. 
bobuy  afcotoL 
t-Propanol  &**%»•. 
Pnpana,  t.243ehlora-. 

i  iifnnm  PCfioraM, 

It  DIcNflWflpitti, 

TIM  |  SS-OkMoraprapane. 

TSStS  I  Maty  aty  bctena  |MCK). 
|  Mukmu. 
l.t-OfcMonpropana. 
Eftm.  D.U-McN oro-. 
MJ-TricMoroatuna. 
I*vant,  McNofo-. 
TdcNowatiana. 
TifcNorobhyboa-. 
AcpMmMa. 


maa 

Etiana,  1.1-dfcMoro-. 

EVTjwmiB  wnonoi. 

sons 

I.l-Otcttaraatiana. 

Etiana.  1,l-<fcNoro-. 

SOSM 

»  m -  - -a»-  ■  -«  - 

vwfywi#  cnornt. 

1.1-OfcWaMatyaw. 

a  iot* 

*  — j 

Acpyi  ptionotft 

CaManlc  BcMorita. 

sill* 

^§§§§§9* 

BmBB^r* 

f 

7S0S4 I  Ptopbfllc  add. 

Aojtcactt. 
tfiepmok  add. 
HydradnecarboMoaibdi. 
TNoaafnlrwtMikla. 

mat  CaMonocMwMc  add.  Maty  talar. 

vmsw«iNinfl§, 

a^.1  ». — a  —  _  —  —  a  _ 

mi*  baSuyrtcadd. 

7S34S  Etiana.  1,1 44-MracNgra-. 
1.144-TaaacNoraattana.  . 
Caftamfc  cMoridt.  Bmaty-. 
Obtatycartamotl  cMoAta.  . 
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final  rule  will  result  in  a  net  cost 
savings  of  approximately  S500.000 
annually,  and  does  not  result  in  any  of 
the  other  effects  that  define  a  significant 
regulatory  action.  In  this  final  rule,  RQs 
for  44  of  the  47  individual  hazardous  air 

..  J  aL*  44  nr*n  a 

emu  uucc  ui  uie  n  xxt^xvn. 

wastes  are  raised.  In  addition,  as  noted 
in  Section  II.C.1  of  this  preamble,  EPA 
is  assigning  no  RQ  level  to  the  five 
broad  generic  categories  of  hazardous 
air  pollutants.  The  RQs  of  the  cresols 
and  xylenes  categories  and  the  five 
hazardous  wastes  with  RQs  based  on  the 
RQ  for  cresois  are  being  iowered  from 
previously  adjusted  levels.  The 
estimated  net  effect  of  these  changes 
will  be  to  reduce  by  approximately 
1,300  the  number  of  reportable  releases 
for  these  hazardous  substances  each 
year  (see  the  economic  analysis 
mentioned  above).  The  estimated 
S500.000  net  cost  savings  reflects  only 
those  effects  of  the  RQ  adjustments  that 

(iro  roo^iltr  nuontifinVilo  in  rlnllarc  onrl 

kU  V  IjUUmittUUIV  lit  MW**fc*A«*  IM1U 

are  associated  with  the  release 
notification  requirements  under  section 
103  of  CERCLA  and  section  304  of 
EPCRA  (including  the  associated 
activities  of  recordkeeping,  notification 
processing,  monitoring,  and  response). 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  a  "significant  impact 
on  a  substantial  number  of  small 
entities.”  If  this  criterion  is  met,  the 
Agency  must  conduct  a  Regulatory 
Flexibility  Analysis  to  examine  ways  its 
regulation  could  be  modified  to  mitigate 
these  adverse  impacts.  A  Regulatory 
Flexibility  Analysis  is  not  necessary  for 
this  final  rule,  because  the  upper-bound 

M.11  JC— ■  _ 

tula*  wuot  ui  buiupucuiuu  iu  diuau  UlilU) 

is  negligible.32  In  fact,  as  noted  in 
Section  V.A.  of  today’s  preamble,  the 
Agency  anticipates  that  raising  most  of 
the  statutory  one-pound  RQs  for  the 
hazardous  air  pollutants,  as  well  as 
assigning  no  RQ  to  the  five  CAA 
categories  in  this^ule,  will  result  in  a 
net  cost  savings.  Therefore,  EPA  hereby 
certifies  that  today’s  final  rule  is  not 
likely  to  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  As 


Hizirdous  Air  Foiiuiants  ana  RCRA  Hazardous 
Waaias.  Volume  VI.  available  for  inspection  at  the 
CERCLA  Docket  Office,  Crystal  Gateway  #1, 12th 

ClfVMP  144C  n...:.  u:.l _ _  A-li _ . _ tn 

a  iwti  SAUi/  ;csic*»Uil  UBIU  njguVTAy*  XVliUlglUU.  V/\ 

22202. 

32  See  the  Regulatory  Impact  Analysis  of 

RannrtaKla  nuintitu  Adi«ieHn»<»e  tlnd** 

hv»«***i*j  itwju«uu«m«  uuuct  UWUUIU 

102  and  103  of  the  Comprehensive  Environmental 
Rasponse,  Compensation,  and  Liability  Act.  Volume 
I.  March  1905,  available  for  inspection  at  the 
CERCLA  Docket  Office,  Crystal  Gateway  #1, 12th 
Floor,  1235  Jefferson  Davis  Highway,  Arlington.  VA 
22202. 


a  result,  no  Regulator,’  Flexibility 
Analysis  is  necessary. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  final  rule 

Un..^  l\<r  /D  HVSrlnr  tVlQ 

ilQVC  UWll  dppiUVGU  LTV  UlVili  UlXUCl  U1G 

provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.,  and  have 
been  assigned  OMB  control  number 
2050-0046.  The  public  reporting  burden 
for  the  collection  of  information 
pursuant  to  CERCLA  section  103  is 
estimated  to  take,  on  average,  4.1  hours 
per  response.  This  estimate  includes  the 
determination  whether  a  release 
requires  a  report  to  the  National 
Response  Center,  the  time  required  to 
make  the  call,  and  the  time  required  to 
maintain  a  leg  of  any  calls  mada  to 
government  organizations. 

Because  the  RQs  for  almost  all  of  the 
substances  included  in  today's  final  rule 
are  being  raised,  the  net  reporting  and 
recordkeeping  burden  associated  with 
reporting  releases  of  these  substances 
under  CERCLA  section  103  is  expected 
to  decrease.  As  noted  in  the  economic 
impact  analysis  supporting  today’s  final 
nile,  EPA  estimates  that  the  annual 
reporting  and  recordkeeping  burdens 
associated  with  reports  to  the  National 

T3~- _ _ -  r* _ a _ ill  i _ i _ i  i _ 

xvcapuu&t;  cuuici  win  ut3  ICUUUJU  Dy 

more  than  5,300  hours  as  a  result  of 
these  RQ  adjustments. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  Mail 
Code  2136,  U.S.  Environmental 
Protection  Agency,  401 M  Street,  SW„ 
Washington.  DC  20460:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 

UT-.L: _ _ i _ nO  nrtr-Mn _ 1  1 

ouugci,  t vuumgiuu,  iu3u«3,  marxea 

"Attention:  Desk  Officer  for  EPA.” 


A/-  i/4iyU4IUGU  iriUiiUUlGd 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  statement  to  accompany  any 
rule  in  which  the  estimated  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
be  $100  million  or  more  in  any  one  year. 
Under  section  205  of  this  Act,  EPA  must 
sgIgcl  the  most  cost-effective  and  least- 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  that  is 
consistent  with  statutory  requirements. 
Section  203  of  the  Act  requires  EPA  to 

OCtnVftlicVt  0  T\lan  fftv  infr»wm»nr»  am#] 

ww»ufc#**uu  u  1U1  Oliu 

advising  any  small  governments  that 
may  be  significantly  impacted  by  the 
rule. 

EPA  has  determined  that  this  final 
rule  does  not  include  a  Federal  mandate 


that  may  result  in  estimated  costs  of 
S100  million  or  more  to  either  State, 
local,  or  tribal  governments  in  the 
aeereeate.  or  to  the  nrivate  «prtnr 

"oo — r - -  - - i - - 

List  of  Subjects 

40  CFR  Pari  117 

Environmental  protection.  Hazardous 

_ T3 - 1. _ 13 _ >: _ ! 

ouudiaiiLCb,  1  rvcjJUiiiim  dllU 

recordkeeping  requirements.  U  ater 
pollution  control. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals. 
Emergency  Planning  and  Community 
Right-to-l6iow  Act.  Extremely 
hazardous  substances.  Hazardous 
chemicals.  Hazardous  materials. 
Hazardous  materials  transportation. 
Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations, 
Natural  resources.  Pesticides  end  pests. 
Reporting  and  recordkeeping 
requirements.  Superfund.  Waste 
treatment  and  disposal,  Water  pollution 
control.  Water  supply. 

40  CFR  Part  355 

Air  pollution  control.  Chemical 
accident  prevention,  Chemical 
emergency  preparedness.  Chemicals. 
Community  emergency  response  plan. 
Community  righMo-know,  Contingency 
planning.  Disaster  assistance. 
Emergency  Planning  and  Community 
Right-to-Know  Act,  Extremely 
hazardous  substances.  Hazardous 
substances.  Intergovernmental  relations. 
Natural  resources.  Penalties,  Reportable 

nngntitv.  Ppnnrtinn  nnrl 

requirements.  Superfund  Amendments 
and  Reauthorization  Act,  Threshold 
planning  quantity.  Water  pollution 
control.  Water  supply. 

a  «r\r 

i/aicu.  majr  £j,  199J. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  1 17-DETERMINATION  OF 
REPORTABLE  QUANTITIES  FOR 

UA7ADHAI IO  Ol  IDPTAUAPf* 

•  »nim  tMwwv  WWWtf  I  nilUbO 


1.  The  authority  citation  for  part  117 


Authority:  Secs.  311  and  501(a).  Federal 
Water  Pollution  Control  Act  (33  U.S.C  1251 
et  seq.),  (“the  Act”)  and  Executive  Order 
11735,  superseded  by  Executive  Order  12777, 
56  FR  54757. 


2.  Section  117.3  is  amended  by 
revising  the  entries  in  the  “category” 
column  and  in  the  “RQin  pounds' 
(kilograms)”  column  for  “cresol"  and 

“wlono  TaMa  44^  o  XL. _ 


30938  Federal  Register  /  Vol.  60,  No.  112  /  Monday,  June  12,  1995  7  Rules  and  Regulations 


“C”  to  “B”  and  from  “1.000  (454)"  to 
“100  (45.4),”  respectively,  as  set  forth 
below: 

§  117.3  Determination  of  Reportable 
Quantities. 

***** 


Table  117.3. — Reportable  Quan¬ 
tities  of  Hazardous  Substances 
Designated  Pursuant  to  Section 
31 1  of  the  Clean  Water  act 


RQ  in 

Material  Category  pounds 

(kilograms) 


Cresoi - 


100  (45.4) 


Xylene  B  — -  100  (45.4) 

(mixed). 


***** 

PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

3.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9602.  9603.  9604;  32 
U.S.C.  1321  and  1361. 

4.  Section  302.4  is  amended  by 
adding  the  following  new  entries  to 
Table  302.4  and  its  Appendix  A,  and  fc 
adding  footnotes  “a”  and  “b”  to  Table 
302.4  as  set  forth  below: 

$302.4  Designation  of  hazardous 
substances. 

***** 


Table  302.4— List  of  Hazardous  Substances  and  Reportable  Quantities 

[Note:  Ail  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance  CASRN  Regulatory  synonyms 


Statutory  Final  RQ 

Codet  JSL  C3,o9°'y  Po° 


Pounds  (Kg) 


• 

• 

* 

• 

• 

• 

* 

Acetamide - — 

60355 

— 

r 

3 

B 

100(45 

• 

• 

• 

* 

• 

• 

• 

4-Ami  nobiophenyl - 

92671 

— 

i* 

3 

X 

1  (0.4! 

• 

* 

• 

• 

• 

* 

• 

o-Anisidtne - 

90040 

— . — ... - — ■ - — 

r 

3 

B 

100(45 

• 

• 

* 

* 

• 

• 

• 

Benzene* _ _ 

• 

• 

• 

. 

• 

* 

• 

Benzene,  dimethyl- - 

1330207 

Xylene,  Xylene  (mixed), 

1000 

1.3,4  U239 

B 

100(45 

Xylenes  (isomers  and 

mixture). 

Benzene.m-dimethyi-  — 

108383 

m-Xylene 

i* 

3 

C 

1000(4! 

Benzene,  o-di methyl-  — 

95476 

o-Xyiene - 

i* 

3 

C 

1000  (4! 

Benzene,  p-dimethyl- _ 

106423 

p-Xytene _ _ — . 

i* 

3 

B 

100  (45 

• 

Biphenyl _ 

• 

92524 

* 

• 

i* 

3 

B 

100(45 

• 

1,3-Butadiene - 

• 

106990 

• 

• 

r 

3 

A 

10  (4J 

* 

Calcium  cyanamide - 

• 

156627 

• 

• 

r 

3 

C 

1000  (41 

• 

Caprolactam  - 

• 

105602 

• 

• 

r 

• 

3 

D 

5000(22 

• 

Carbonyl  sulfide - ...... 

• 

463581 

• 

• 

r 

3 

B 

100(45 

Catechol - 

120809 

— 

r 

3 

B 

100  (45 

Chkxamben _ _ — 

• 

133904 

• 

• 

i* 

* 

3 

B 

100(45 

* 

Chloroacetic  add  — — 

• 

79118 

• 

• 

i* 

a 

3 

• 

B 

100(45 

2-Chloroacetophenone  ... 

532274 

— 

r 

3 

B 

100(45 

• 

CWoroprene  .......... . 

* 

126998 

* 

• 

i* 

3 

B 

100(45 
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Table  302.4— List  of  hazardous  substances  and  Reportable  Quantities— Continued 

[NOTE:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance  CASRN 


Regulatory  synonyms 


Statutory 
RQ  Codet 


RCRA 
waste  No. 


Final  RQ 


Category  Pounds  (Kg) 


Cobalt  compounds 


NA 


1* 


Creeds  (isomers  and 
mixture). 

1319773 

Cresyiic  add  (isomers 
and  mixture)  Phenol, 
methyL 

1000 

13.4  U052 

B 

m-C  resol  - - - - 

108394 

m-Cresyiic  add  ..... - 

1* 

3 

B 

o-Cresd _ 

95487 

o-Cresyiic  add - 

r 

3 

B 

p-Cresd _ 

106445 

p-Crasykcadd  — _ 

r 

3 

B 

CresySc  add  (isomers 
and  mixture). 

1319773 

Cresots  (isomers  and 
mixture)  Phend,  meth¬ 
yl- 

m-Cresd - 

1000 

13.4  U052 

B 

m-Cresyfec  add _ 

108394 

r 

3  . 

B 

o-Cresyic  add _ 

95487 

o-Cresd - 

r 

3 

B 

p-Cresyhc  add _ 

106445 

p-Cresd  - - - 

r 

3 

B 

100  (45.4) 


100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 


100  (45.4) 
100  (45.4) 
100(45.4) 


DDETk 


3547044 


1*  3 


D 


5000(2270) 


Diazomethane 


334883  _ 


1*  3  B 


100  (45.4) 


Dibenzofuran _ _ _ 

Diethanolamine 

i  . 

N.N-Diethylaniine _ 

* 

Diethyl  sulfate _ 

a 

N.N-Dimethyianiline  ........ 

Dimethytformamide _ 

* 

1,2-Epoxybutane _ 

Ethyleneglycol _ 

Fine  mineral  fibers c _ 

Glycol  ethers d  ................. 

Hexamethylene-1 ,6- 
diisocyanate. 
Hexamethylphosphorami- 
de. 

Hexane  . . . 

Hydroquinone  _ 

Manganese  Compounds 


132649 

111422 

91667 

64675 

121697 

68122 

106887 

107211 

N.A. 

NA 

822060 

680319 

110543 

123319 

NA 


1* 

1* 

1* 

V 

1* 

1* 

1* 

1* 

r 

r 

i* 

r 

i* 

r 

r 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


B 

B 

♦ 

C 

A 

B 

B 

B 

D 


B 

X 

D 

• 

B 


100  (45.4) 

100  (45.4) 

1000(454) 

10  (4.54) 

100  (45.4) 

100  (45.4) 
* 

100  (45.4) 
« 

5000  (2270) 

n 

n 

100  (45.4) 
1  (0.454) 
5000  (2270) 

100  (45.4) 

(**) 


30940 


Federal  Register  /  Vol.  60,  No.  112  /  Monday,  June  12,  1995-/  Rules  and  Regulations 


Table  302.4 — List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

(NOTE:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

Statutory 

Final  RQ 

RQ 

Coder 

RCRA 
waste  No. 

Category 

Pounds (Kg 

• 

MDI  _ _ 

101688 

• 

Methylene  diphenyl 

• 

1* 

3 

D 

• 

5000  (21 

diisocyanate. 

• 

4,4’-Methylenedianiline  ... 

• 

101779 

• 

• 

r 

3 

A 

10  (4 

Methylene  diphenyl 

101688 

MDI  _ _ 

V 

3 

D 

5000  (21 

diisocyanate. 

• 

Methyl  tert-butyl  ether ..... 

1634044 

r 

3 

C 

1000  (^ 

4-Nitrobiphenyl _ _ 

92933 

• 

i*. 

3 

A 

10(4 

• 

N-Nitrosomorpholine  — 

59892 

• 

i* 

3 

X 

1  (QJ 

• 

Phenol,  methyl-  —  — 

• 

1319773 

C  resots  (isomers  and 

• 

1000 

1.3,4 

U052 

B 

100(4 

mixture)  Cresyiic  add 

(isomers  and  mixture). 

* 

p-Phenylenediamine _ 

• 

106503 

• 

• 

1* 

• 

3 

• 

D 

• 

5000  (21 

Polycyclic  Organic  Mat- 

• 

NA 

• 

• 

1* 

3 

• 

ter». 

• 

• 

• 

• 

• 

• 

•  * 

beta-Propiolactone - 

57578 

— 

1* 

3 

A 

10(4 

• 

Proptonakfehyde - 

• 

123386 

• 

• 

r 

% 

3 

C 

1000 

* 

Propoxur (Baygon)  - 

• 

114261 

• 

• 

i* 

• 

3 

B 

100(4 

• 

Styrene  oxide _ 

• 

96093 

• 

« 

r 

* 

3 

B 

• 

100(4 

• 

Titanium  tetrachloride  _ _ 

• 

7550450 

* 

• 

r 

• 

3 

« 

C 

• 

1000  0 

Trifluralin _ 

• 

1582098 

— 

♦ 

i* 

• 

3 

* 

A 

• 

10(4 

• 

2.2.4-Trimethyipentane  ... 

• 

540841 

• 

• 

r 

• 

3 

C 

• 

1000  o 

• 

Unlisted  Hazardous 

• 

NA 

• 

• 

r 

• 

4 

• 

Wastes  Characteris- 

tics:. 

Characteristics  of  Tox- 

idly: 

o-Creso!  (D023) _ 

• 

NA 

• 

• 

r 

• 

4 

D023 

B 

• 

100(4 

m-Cresoi  (D024) _ 

NA 

....... 

r 

4 

DG24 

B 

100(4 

p-Cresol  (D025) _ 

NA 

r 

4 

D025 

B 

100(4 

Cresol  (D026) _ 

NA 

- - - - - 

r 

4 

D026 

B 

100(4 

Vinyl  bromide _ 

593602 

* 

• 

r 

3 

B 

• 

100(4 
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Table  302.4 — List  of  Hazardous  Substances  and  Reportable  Quantities — Continued 

{NOTE:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory  Final  RQ 

Hazardous  substance  CASRN  Regulatory  synonyms  rpra 

RQ  Codet  waste  n0  Category  Pounds  (Kg) 


Xylene. _ _ _  1330207  Benzene,  dimethyl-Xy-  1000  1,3,4  U239  B  100(45.4) 

lene  (mixed).  Xylenes 
(isomers  and  mixture). 

m-Xylene ... _  108383  Benzene,  m-dimethyl- ....  1*  3  C  1000  (454) 

o-Xylene _ 95476  Benzene,  o-dimethyF  —  1*  3  C  1000  (454J 

p-Xylene .  106423  Benzene,  p-dimethyl-  —  1*  3  B  100  (45.4) 

Xylene  (mixed) .  1330207  Benzene,  dimethyl-Xy-  1000  1,3,4  U239  B  100(45.4) 

lene  Xylenes  (isomers 
and  mixture). 

Xylenes  (isomers  and  1330207  Benzene,  dimethyl-Xy-  1000  1,3,4  U239  B  100(45.4) 

mixture).  lene  Xylene  (mixed). 

F004 . . . .  1*  4  F004  B  100(45.4) 


The  following  spent  non- 
halogenated  solvents 
and  the  still  bottoms 
from  the  recovery  of 
these  solvents: 

(a)  Cresols/Cresylic  1319773  -  1000  1,3,4  UQ52  B  100(45.4) 

acid. 

(b)  Nitrobenzene _  98953  -  1000  1,2,4  U169  C  1000(454) 


F025  _ 

Condensed  light  ends, 
spent  filters  and  filter 
aids,  and  spent  des¬ 
iccant  wastes  from  the 
production  of  certain 
chlorinated  aliphatic 
hydrocarbons,  by  free 
radical  catalyzed  proc¬ 
esses.  These 
chlorinated  aliphatic 
hydrocarbons  are 
those  having  carbon 
chain  lengths  ranging 
from  one  to  and  includ¬ 
ing  live,  with  varying 
amounts  and  positions 
of  chlorine  substitution 


F037 
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Table  302.4— List  of  Hazardous  Substances  and  reportable  quantities— continued 

[Noth:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance  GASRN  Regulatory  synonyms 


Statutory  Final  RQ 

RQ  Codet  wSteNo.  Category  Pounds  (Kg) 


Petroleum  refinery  pri¬ 
mary  oil/water/solids 
separation  sludge — 
Any  sludge  generated 
from  the  gravitational 
separation  of  oiVwater/ 
solids  during  the  stor¬ 
age  or  treatment  of 
process  wastewaters 
from  petroleum  refiner¬ 
ies.  Such  sludges  in¬ 
clude.  but  are  not  lim¬ 
ited  to,  those  gen¬ 
erated  in:  oii/water/sol- 
ids  separators;  tanks 
and  impoundments; 
ditches  and  other  con¬ 
veyances;  sumps;  and 
Stormwater  units  re¬ 
ceiving  dry  weather 
flow.  Sludge  generated 
in  stormwater  units  that 
do  not  receive  dry 
weather  How,  stodges 
generated  from  non- 
contact  once-through 
cooling  waters  seg¬ 
regated  for  treatment 
from  other  process  or 
oily  cooling  waters, 
stodges  generated  m 
aggressive  biological 
treatment  units  as  de¬ 
fined  in  §261 .31  (b)(2) 
(including  stodges  gen¬ 
erated  in  one  or  more 
additional  units  after 
wastewaters  have 
been  treated  in  aggres¬ 
sive  biological  treat¬ 
ment  units)  and  K051 
wastes  are  not  in¬ 
cluded  in  this  listing 
F038 _ _ _ 


1 


4  F038 


X 


1(0.454) 
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Table  302.4— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[NOTC:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance  CASRN 


Regulatory  synonyms 


Statutory 


Final  RQ 


RQ 


Coder 


RCRA 
waste  No. 


Category 


Pounds (Kg) 


Petroleum  refinery  sec¬ 
ondary  (emulsified)  oil/ 
water/solids  separation 
sludge — Any  sludge 
and/or  float  generated 

l>*fM  nUi An/tf 

iiuiii  uiu  ^ijoruoi  wiur 

or  chemical  separation 
of  oil/watersolids  in 
process  wastewaters 
and  oily  cooling 
wastewaters  from  pe¬ 
troleum  refineries. 

Such  wastes  include, 
but  are  not  limited  to, 
all  sludges  and  floats 
generated  in:  induced 
air  flotation  (IAF)  units; 
tanks  and  impound¬ 
ments,  and  all  sludges 
generated  in  DAFunits. 
Sludges  generated  in 
stormwater  units  that 
do  not  receive  dry 
weather  flow,  sludges 
generated  from  ortce- 
th rough  non-contact 
cooling  waters  seg¬ 
regated  for  treatment 
from  other  process  or 
oil  cooling  wastes, 
sludges  and  floats  gen¬ 
erated  in  aggressive 
biological  treatment 
units  as  defined  in 
§261. 31  (b)(2)  (induct¬ 
ing  sludges  and  floats 
generated  in  one  or 
more  additional  units 
after  wastewaters  have 
been  treated  in  aggres¬ 
sive  biological  treat¬ 
ment  units)  and  F037, 
K048,  and  K051 
wastes  are  not  in¬ 
ducted  in  this  listing 


K088  . - - -  -  1*  4  K088  A 

Spent  potliners  from  pri¬ 
mary  aluminum  reduc¬ 
tion 

K090  - - - -  -  1*  4  K090  A 

Emission  control  dust  or 
sludge  from 
ferrochromiumsilicon 
production 

K091  - - - -  -  1*  4  K091  A 

uitivaatwii  wjiiuut  viUdt  ui 

sludge  from 
fenrochromium  produc¬ 
tion 


10(4.54) 

10  (4.54) 


10(4.54) 


indicates  the  statutory  source  as  defined  by  1,2, 3,  and  4  below. 

•  •  •  •  *  *  » 

1-  Indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  CWA  section  311(b)(4) 

2-  Indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  CWA  section  307(a). 
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3-  Indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  CM  section  f  12. 

4-  indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  RCRA  section  3001. 

1*  Indicates  that  1-pound  RQ  is  CERCLA  is  statutory  RQ. 

•  •  •  •  *  •  • 

%*  Indicates  that  no  RQ  is  being  assigned  to  the  generic  or  broad  class. 

•Benzene  was  already  a  CERCLA  hazardous  substance  prior  to  the  CM  Amendments  of  1990  and  received  an  adjusted  10-pound  RQ  based 
on  potential  carcinogenicity  in  an  August  14,  1989,  final  rule  (54  FR  33418).  The  CM  Amendments  specify  that  “benzene  (including  benzene 
from  gasoline)"  is  a  hazardous  air  pollutant  and  ,  thus,  a  CERCLA  hazardous  substance. 

bThe  CM  Amendments  of  1990  list  DDE  (3547-04-4)  as  a  CM  hazardous  air  pollutant  The  CAS  number,  3547-04-4.  is  for  the  chemical, 
p,p'-d<chlorodiphenylethane.  DDE  or  p,p*-dichlorodiphenyldichloroethyiene,  CAS  number  72-55-9,  is  already  listed  in  Table  302.4  with  a  final  RQ 
of  1  pound.  The  substance  identified  by  the  CAS  number  3547-04-4  has  been  evaluated  and  listed  as  DDE  to  be  consistent  with  the  CM 
seciton  1 12  listing,  as  amended. 

*  includes  mineral  fiber  emissions  from  facilities  manufacturing  or  processing  glass,  rock,'  or  slag  fibers  (or  other  mineral  derived  fibers)  of  aver¬ 
age  diameter  1  micrometer  or  less. 

Includes  mono-  and  di-  ethers  of  ethylene  glycol,  diethylene  glycol,  and  triethylene  glycol  R-{OCH2CH2)„-OR’  where 
n»1,  2,  or  3 
R-alkyl  or  aryl  groups 

R’«R,  H,  or  groups  which,  when  removed,  yield  glycol  ethers  with  the  structure:  R-(OCH2CH2)„OH.  Polymers  are  excluded  from  the  glycol 
category. 

c  includes  organic  compounds  with  more  than  one  benzene  ring,  and  which  have  a  boiling  point  greater  than  or  equal  to  100  *C. 


5.  Section  302.4  is  also  amended  by  following  regulatory  synonyms  as  set  §302.4  Designation  of  hazardous 
revising  the  following  existing  entries  in  forth  below.  In  addition.  Appendix  A  to  substances. 

Table  302.4  to  add  note  “3”  to  the  Table  302.4  is  amended  by  revising  the  *  *  *  *  * 

statutory  code  column  and  to  add  the  following  entries  as  set  forth  below: 

Table  302.4 — Ust  of  Hazardous  Substances  and  Reportable  Quantities 

{Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Codet 

RCRA 
waste  No. 

Category 

Pounds  (Kg) 

Acetaldehyde - 

75070 

Ethflflflj  . . . 

1000 

1,3.4 

U001 

C 

1000  (454) 

• 

Acetamide,  N-9H-fluoren- 

• 

53963 

9 

2-Acetylaminofluorene  ... 

• 

1* 

• 

3.4 

U005 

X 

• 

1  (0.454) 

2-yk 

• 

Acetic  acid  (2.4- 

9 

94757 

• 

2,4-D  Acid,  ....... _ 

100 

• 

1.3.4 

U240 

• 

B 

• 

100  (45.4) 

dichioropbenoxyK 

2,4-D^arts  and  esters 

salts  &  esters. 

• 

Acetonitrile _ 

9 

75058 

• 

• 

1* 

• 

3,4 

U003 

• 

D 

• 

5000  (2270) 

Acetophenone - 

98862 

Ethanone,  1-phenyl-  — 

1* 

3,4 

U004 

D 

5000  (2270) 

2-Ace  tylami  no  floorene _ 

53963 

Acetamide,  N-9H- 

1* 

3.4 

U005 

X 

1  (0.454) 

fluoren-2-yk 

• 

Acrolein  _  _ 

9 

107028 

• 

2-Propenal - 

• 

1 

• 

1 .2.3.4 

P003 

X 

9 

1  (0.454) 

Acrylamide _ 

79061 

2-Propenamide _ 

1* 

3.4 

U007 

D 

5000  (2270) 

Acrylic  add  - - - 

79107 

2-Propenoic  acid  „ _ 

r 

3.4 

U008 

D 

5000(2270) 

Acrylonitrile -  .. 

107131 

2-Propene  nitrile _ 

100 

1 .2,3.4 

U009 

B 

100  (45.4) 

• 

Ally!  chloride  - 

9 

107051 

9 

1000 

• 

1.3 

• 

C 

• 

1000  (454) 

Aniline  .... _ _ _ 

9 

9 

Benzenamrne _ _ _ 

• 

1000 

• 

1.3.4 

U012 

• 

D 

• 

5000(2270) 

• 

ANTIMONY  AND  COM- 

* 

NAl. 

Antimony  Compounds  ... 

• 

r 

• 

2,3 

• 

• 

POUNDS. 

Antimony  Compounds _ 

N.A. 

ANTIMONY  AND  COM- 

i* 

2,3 

•• 

POUNDS. 

♦ 

Arodor  1016 _  . 

9 

12674112 

• 

Arodors _ 

• 

10 

• 

1A3 

• 

X 

• 

1  (0.454) 

PCBs 

POLYCHLORINATED 

BIPHENYLS 
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Table  302.4— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  TaWe] 


Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Codet 

RCRA 
waste  No. 

Category 

Pounds  (Kg) 

Arockx  1221  _ ............ 

11104282 

Aroclors _ _ 

PCBs 

POLYCHLORINATED 

10 

.  1,2,3 

X 

1  (0.454) 

BIPHENYLS 

Aroclor  1232  . 

11141165 

10 

'  1.2.3 

x 

1  (0.454) 

ArocJor  1242  _ 

PCBs 

POLYCHLORINATED 

BIPHENYLS 

Aroclors _ ... _ 

X 

53469219 

10 

1,2.3 

1  (0.454) 

PCBs 

POLYCHLORINATED 

BIPHENYLS 

Amrl/v  1248  . 

12672296 

Amrinrs  . r.t... 

10 

1.2,3 

x 

1  (0.454) 

PCBs 

prv  vrtHi  nRiMATPn 

BIPHENYLS 

Aroclor  1254  . 

11097691 

Arodors .  . 

10 

1.2,3 

x 

1 

PCBs 

POLYCHLORINATED 

BIPHENYLS 

niUWI  I4UU  . . 

1 

Arodors 

TO 

^  a  a 
1^0 

X 

1  (0.454) 

PCBs 

POLYCHLORINATED 

BIPHENYLS 

Aroclors - 

1336363 

PCBs . . - . 

POLYCHLORINATED 

10 

1A3 

X 

1  (0.454) 

BIPHENYLS 

Aroclor  1016 _ 

12674112 

10 

1.2,3 

1A3 

x 

1  (0.454) 
1  (0.454) 

ArocJor  1221  . 

11104282 

Mtmnmi.Miii.mm.nuiiiium. 

10 

X 

ArocJor  1232  _ 

11141165 

- rTt, - 

10 

1.2,3 

X 

1  (0.454) 

ArocJor  1242  _ 

53469219 

- - 

10 

1.2,3 

X 

1  (0.454) 

1  tn  AKA\ 

ArocJor  1248  _ 

12672296 

10 

1.2.3 

1A3 

1A3 

x 

ArocJor  1254  _ 

11097691 

10 

10 

x 

i  in 

ArocJor  1260  _ 

11096825 

. . . 

i 

1 

X 

1  (0.454) 

ARSENIC  AND  COM- 

• 

NA 

• 

Arsenic  Compounds  (in- 

«• 

1* 

2,3 

i 

1 

• 

•• 

POUNDS. 

organic  including  ar¬ 
sine). 

I 

t 

Arsenic  Compounds  (in- 

NA 

ARSENIC  AND  COM- 

1* 

2,3 

I 

•• 

organic  including  ar¬ 
sine). 

POUNDS. 

1 

i 

l 

• 

Aziridine _ _ _ 

151564 

• 

Ethyleneimine _ 

• 

V 

3,4 

P054 

X 

1  (0.454) 

Aziridme,  2-methyl- _ 

75558 

2-Methyl  aziridine  1,2- 

1* 

3.4 

P067 

X 

1  (0.454) 

Propylene  mine. 

• 

Benzenamine . . . .... 

• 

62533 

Aniline  _ _ _ 

• 

1000 

1,3,4 

i 

U012 

• 

D 

• 

5000  (2270) 

Benzenamine,  N,N-di- 

60117 

• 

Dimethyl 

• 

r 

CO 

• 

U093 

A 

10  (4.54) 

methyW-(phenylazo-). 

ami  noazobenzene. 

Benzenamine,  2-methyl- . 

95534 

o-Tofuidine _ 

r 

3.4 

U328 

B 

100  (45.4) 

Benzenamine,  4,4  - 

• 

101144 

• 

4,4'-Methy!enebis(2- 

• 

i* 

3.4 

U158 

• 

A 

• 

10  (4.54) 

methylenebis{2-chJoro-. 

chkxoaniline). 

‘ 

• 

Benzene  acetic  add,  4- 
chtoco-a-(4- 

• 

510156 

• 

Chlorobenzilate _ 

• 

r 

• 

3.4 

U038 

• 

A 

10  (4.54) 

chloropbenyl)-a- 
hydroxy-,  ethyl  ester. 

Benzene,  chkxo- _ 

* 

108907 

• 

Chlorobenzene _ 

100 

123,4 

U037 

B 

100  (45.4) 
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Table  302.4— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Codet 

RCRA 
waste  No. 

Category 

Pounds  (Kg) 

Benzene,  chlorpmethyF  .. 

Benzengdiamine.  ar- 

100447 

Benzyl  chloride  . . 

100 

1.3.4 

3,4 

P028 

B 

100  (45.4) 
10(4.54) 

95807 

Toluenediamine  _ _ 

r 

U221 

A 

methyk 

496720 

823405 

25376458 

84742 

2  4-Tnlnftrw  diamine  _ 

- 

1 ,2-Bertzenedicarboxylic 

omu,  muuijn  coiui. 

n-Biityl  phthalate - 

100 

1.2.3.4 

U069 

A 

10  (4.54) 

Di-n-butyl  phthalate 

1 ,2-Benzenedicarboxylic 

131113 

Dimethyl  phthalate - 

1* 

2,3.4 

U102 

D 

5000  (2270) 

add,  oimeinyi  ester. 

- 

• 

l  ,2-Benzenedtcarboxyiic 

117817 

Bts(z- 

1' 

2,3,4 

U02B 

B 

i00  (4o.4) 

acid,  bis(2-ethylhexyl) 

ethyl  hexyl)phthalate. 

ester. 

DEHP 

Die thyi hexyl  phthalate 

• 

Benzene,  1 ,4-dichloro-  ... 

• 

106467 

p-Dichlorobenzene - 

1 ,4-Dichlorobenzene 

* 

100 

1 ,2,3,4 

U072 

B 

• 

100  (45.4) 

• 

Benzene.  1,3- 

rliiov-vancitnmAttn/t. 

• 

91087 

584849 

26471625 

• 

Toluene  disocyanate  — 

2,4-Toluene  diisocyanate 

• 

1* 

• 

3,4 

U223 

• 

B 

'  100  (45.4) 

Benzene,  hexachloro- _ 

118741 

• 

HexacWorobenzene  _ 

• 

1* 

• 

2^.4 

U127 

• 

A 

• 

10  (4.54) 

• 

♦ 

• 

• 

• 

* 

• 

Benzene,  hydroxy- _ 

Benzene,  methyl- 
Benzene,  l-methyl-2,4- 

108952 

Phenol _ _ — 

ToillCflO 

2,4-Dtnrtrotoiuene _ 

1000 

4  AAA 

1A3.4 

4  A  A  J 

U188 

a  a  aaa 

C 

1000  (454) 

4  AAA  /iCit 

121142 

1000 

1 

1A3.4 

U105 

A 

10  (4.54) 

dinitro-. 

Benzene,  (1-methylethyl}- 
Benzene,  nitre- _ _ 

• 

98828 

• 

Cumene  —....  .  _ 

• 

r 

♦ 

3.4 

1A3.4 

U055 

• 

D 

5000  (2270) 
lOOO  (454) 

98953 

Nitrobenzene _ _ 

1000 

U169 

C 

Benzene. 

82688 

• 

PCNB 

• 

r 

• 

3.4 

U185 

ar 

B 

• 

100  (45.4) 

pentachloronitro-. 

Pentachloronitrobenzene 

Quintobenzene 

Benzene.  1.1-12.2.2- 

• 

72435 

• 

Methoxvchlor . 

• 

i 

* 

1,3,4 

U247 

• 

X 

1  (0.454) 

trichloroethylidene) 

bis[4-methoxy-. 

Benzene 

(thchloromethyi)-. 

98Q77 

Run-riitrirhWirta 

i* 

Si 

IJQ23 

A 

in 

•w  » - •/ 

Benzidine _ 

• 

92875 

• 

[1 ,1  '-Biphenyi}-4,4  - 

• 

r 

2,3,4 

U021 

X 

« 

-  1  (0.454) 

diamine. 

p-Benzoquinone _ _ ... 

• 

106514 

• 

2,5-Cyck>hexadiene-1 ,4- 

• 

r 

3,4 

U197 

A 

10  (4.54) 

dione  Quinone. 

*. 

Benzotrichloride . . . 

98077 

Benzene, 

• 

r 

* 

3.4 

U023 

• 

A 

10(4.54) 

(thchloromethyi}-. 

* 

Benzyl  chloride _ 

• 

100447 

• 

Benzene,  chioromethyl-  . 

• 

100 

« 

1.3.4 

P028 

B 

• 

100  (45.4) 
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Table  302.4— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[NOTH:  All  Commerrts/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory 


Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Coder 

RCRA 
waste  No. 

Category 

Pounds  (Kg) 

BERYLLIUM  AND  COM- 

• 

N.A. 

Beryllium  Compounds .... 

• 

r 

2.3 

♦ 

(“) 

POUNDS. 

Beryllium  Compounds  .... 

NA 

BERYLLIUM  AND  COM- 

i* 

2.3 

(*•) 

POUNDS. 

y-BHC . 

58899 

Cyclohexane, 

i 

13.3.4 

U129 

X 

1  (0.454) 

1 33,4,5, 6-hexa 
chloro-  {la,  2a, 

* 

3P,4a,5a,60)-. 

• 

2-Butanone  . 

• 

78933 

MPK  . . . 

i* 

3,4 

13.3,4 

U159 

U069 

a 

D 

5000  (2270) 
10  (4.54) 

h-Butyl  phthalate  . 

84742 

1 ,2-Benzenedi  carboxylic 
add,  dibutyl  ester. 

Dibutyl  phthalate 

Di-n-butyl  phthalate 

100 

A 

. 

• 

• 

. 

-a 

. 

. 

CADMIUM  AND  COM- 

NA 

Cadmium  Compounds  ... 

1* 

23 

n 

POUNDS. 

Cadmium  Compounds  .... 

NA 

CADMIUM  AND  COM- 

V 

2.3 

(**) 

POUNDS. 

Camphene,  octachloro-  .. 

8001352 

Chlorinated  camphene 

1 

133.4 

P123 

X 

1  (0.454) 

Toxaphene. 

• 

Captan . . . 

• 

133062 

• 

♦ 

10 

a 

13 

A 

a 

10  (4.54) 

Carbamic  acid,  ethyl 

• 

51796 

Ethyl  carbamate  Ure- 

1* 

3.4 

U238 

B 

100  (45.4) 

ester. 

thane. 

• 

Carbamic  chloride. 

• 

79447 

a 

Dime  thy  Icarbamoyl  chJo- 

* 

1* 

a 

3.4 

U097 

X 

1  (0.454) 

dimethyl-. 

ride. 

• 

Carbaryl _ _ ..... 

• 

63252 

100 

13 

B 

100  (45.4) 

• 

Carbon  disulfide _ 

75150 

• 

5000 

13.4 

P022 

a 

B 

100  (45.4) 

Carbonic  dichloride . 

75445 

a 

Phosgene  _ 

a 

5000 

a 

13,4 

P095 

A 

a 

10  (4.54) 

• 

Carbon  tetrachloride . 

56235 

a 

Methane,  tetrachloro- _ 

5000 

a 

133.4 

U211 

a 

A 

10  (4.54) 

a 

CMordane  _ _ 

• 

57749 

Chlordane,  alpha  & 

a 

1 

133.4 

U036 

a 

X 

1  (0.454) 

gamma  isomers. 

CHLORDANEJTECH- 
NiCAL  MiX  i  u'RE  AND 
METABOLITES) 

4,7-Methano-1  H-indene, 
13.4,5,6,7,83- 
octachtoro- 
23.3a,  4,7.7a- 
hexahydro-. 


30948 
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Table  302.4 — List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[NOTH;  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory 


Final  RQ 


Hazardous  substance 


CASRN 


Regulatory  synonyms 


RQ 


Coder 


RCRA 
waste  No. 


Category  Pounds  (Kg) 


Chlordane,  alpha  & 
gamma  isomers. 

57749 

Chlordane . . . 

CHLORDANE  (TECH¬ 
NICAL  MIXTURE  AND 
METABOLITES)  14,7- 
Methano-1  H-indene, 

1 ,2,4 ,5,6, 7,8,8- 
octachloro- 
2,3,33,4,7,73- 
hexahydro*. 

CHLORDANE  (TECH¬ 
NICAL  MIXTURE  AND 
METABOLITES). 

57749 

Chlordane,  alpha  & 
gamma  isomers. 
Chlordane.  alpha  & 
gamma  isomers 
4,7-Methano-1  H-indene, 

1 ,2,4 ,5,6 ,7,8,8- 
octachioro- 
2,3 ,3a,4 ,7 ,7a- 
hexahydro- 

Chlorinated  camphene  ... 

* 

8001352 

Camphene,  octachtoro- 
Toxaphene. 

• 

Chlorine  - - 

• 

7782505 

• 

• 

Chlorobenzene  ... — . 

• 

108907 

• 

Benzene,  chloro- - 

• 

Chlorobenzilate - 

• 

510156 

• 

Benzeneacetic  acid,  4- 
chloro-a-(4- 
chlorophenylHx- 
hydroxy-,  ethyl  ester. 

1-Chtoro-2,3- 

epoxypropane. 

106898 

Epichlorohydrin  Oxirane, 
(chtoromethyl)-. 

Chloroethane _ 

75003 

Ethyl  chloride _ 

• 

Chloroform _ 

67663 

Methane,  trichtoro- _ _ 

ChJoromethane _ 

74873 

Methane,  chloro-Methyi 
chloride. 

Chloromethyl  methyl 
ether. 

107302 

Methane, 

chloromethoxy*. 

CHROMIUM  AND  COM¬ 
POUNDS. 

• 

NA 

• 

Chromium  Compounds .. 

Chromium  Compounds ... 

NA 

CHROMIUM  AND  COM¬ 
POUNDS. 

Cumene - 

98828 

• 

Benzene,  (1- 
methyiethyl}-. 

• 

Cyanide  Compounds  ...... 

• 

NA 

• 

CYANIDES _ 

CYANIDES _ 

NA 

Cyanide  Compounds _ 

• 

2,5-Cydohexadiene-l  ,4- 
dione. 

• 

106514 

% 

p-Benzoquinone  Qui- 
nooe. 

1 

1 ,2,3.4 

• 

U036 

X 

1  (0.454) 

1 

1A3.4 

U036 

X 

1  (0.454) 

• 

• 

• 

1 

1A3.4 

P123 

X 

1  (0.454) 

10 

• 

1,3 

• 

A 

10  (4.54) 

100 

1A3.4 

U037 

• 

B 

100  (45.4) 

1* 

• 

3.4 

U038 

« 

A 

• 

10  (4.54) 

1000 

• 

1,3.4 

U041 

B 

• 

100  (45.4) 

r 

2.3 

B 

100  (45.4) 

5000 

• 

1 .2,3.4 

U044 

• 

A 

10  (4.54) 

r 

2,3,4 

U045 

B 

100  (45.4) 

r 

3,4 

U046 

A 

10  (4.54) 

i* 

• 

2,3 

• 

• 

n 

r 

2,3 

n 

r 

• 

3.4 

U055 

• 

D 

0 

5000(2270) 

r 

• 

2,3 

0 

• 

('*) 

r 

2,3 

r> 

r 

• 

3.4 

U197 

♦ 

A 

• 

10  (4.54) 
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Table  302.4 — List  of  Hazardous  Substances  and  Reportable  Quantities — Continued 


[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 

_  m 

Hazardous  substance 

CASRN 

Regulatory  synonyms 

Statutory 

Final  RQ 

RQ 

Code? 

RCRA 
waste  No. 

Category 

Pounds (Kg) 

Cyclohexane,  1  33,4,5, 6- 
hexachloro-, 

(1  a^a.3P.4a,5a,6P)-. 

58899 

a 

rBHC . 

Hexachtorocyclo  hexane 
(gamma  isomer) 

Lindane . 

Lindane  (all  isomers). 

1 

1A3A 

U129 

X 

1  (0.454) 

1 .3-Cvclooerrtarinn#>. 

1  3,3,4,5,5-hexachiofo-. 

77474 

HexacMomcvdnnnntadi- 

ene. 

• 

1 

• 

1 ,2,3.4 

U130 

A 

in  (4.54) 

• 

2,4-D  Acid . . . 

94757 

Acetic  acid,  (2.4- 
dichlorophenoxy)-, 
salts  &  esters. 

2,4-D,  salts  and  esters 

100 

• 

13.4 

U240 

B 

• 

100  (45.4) 

2,4-D  salts  and  esters  .... 

94757 

Acetic  acid,  (2,4- 
dichlorophenoxy)-, 
salts  &  esters. 

2,4-D  Acid 

100 

13.4 

U240 

B 

• 

100(45.4) 

a 

DDE  _ _ _ 

4,4-DDE  _ 

■a 

72559 

72559 

• 

4,4-DDE _ 

DDE  _  _ 

• 

1* 

1* 

• 

2,3 

23 

• 

X 

V 

• 

1  (0.454) 
1  (0.454) 

DEHP  _ _ _ 

117817 

* 

1  ^-BenzenediearboxySc 
acid,  bis(2-ethyl-hexyl) 

• 

1* 

• 

O  *1  A 

UQ2S 

• 

D 

fir  a\ 

ester. 

Bis(2- 

ethylhexyljphthalate 
Diethyihexyi  phthalate 


1  3-Dibromo-3- 

CwOrupropane. 

96128 

Propane,  13-dibromo-3- 
cnioro-. 

1* 

"  3.4 

U066 

X 

1  (0.454) 

Dibromoethane _ 

106934 

Ethane,  1,2-cSbromo- 
Ethyiene  (Sbromkie. 

1000 

13.4 

U067 

X 

1  (0.454) 

Dibutyl  phthalate _ 

• 

84742 

• 

1 3-BenzenedicarboxySc 
acid,  dibutyl  ester. 
n-Butyl  phthalate 

Di-n-butyl  phthalate 

• 

100 

• 

133.4 

U069 

• 

A 

• 

10  (4.54) 

Di-n-butyl  phthalate  . 

84742 

1  3-Benzenadicarboxylic 
add,  dibutyl  ester. 

100 

133.4 

U069 

A 

10  (434) 

(ygijtyj  nhjhabtg 

Dibutyl  phthalate 


* 

• 

• 

• 

• 

« 

9 

1,4-Dichtorobenzene _ 

106467 

Benzene,  1,4-tSchtoro- ... 
p-Dichlorobenzene 

100 

133,4 

U072 

B 

100  (45.4) 

• 

p-Dichlorobenzene _ 

• 

106467 

Benzene,  1,4-dichloro- ... 

1 ,4-Dichlorobenzene 

e 

100 

* 

133.4 

U072 

B 

• 

100  (45.4) 

3,3'-Dichlorobenzidine  .... 

• 

91941 

• 

(1,l'-BiphenylH.4- 

diamine33'-dichloro-. 

• 

1* 

• 

23.4 

U073 

• 

X 

a 

1  (0.454) 

1,1-Dichk>rpethane  _ 

a 

75343 

Ethane,  1,1-dichloro- _ 

Ethylidene  dichloride 

• 

1* 

23.4 

U076 

• 

C 

a 

1000(454) 

13-Dichloroethane  _ 

107062 

Ethane,  13-dichloro-  ..... 
Ethylene  dichloride 

5000 

133.4 

U077 

B 

100  (45.4) 
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Table  302.4 — List  of  Hazardous  Substances  and  Reportable  Quantities — Continued 

(NOTE:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory 


Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Coder 

RCRA 
waste  No. 

Category 

Pounds  (H 

1,1-Dichtoroethylene  — .. 

75354 

Ethene,  1,1-dichloro-  . — 
VinyWene  chloride 

5000 

1 .2,3,4 

U078 

B 

1001 

Dichloroethyl  ether - 

111444 

Bis(2-chtoroethyt)  ether .. 
Ethane.  1,1'-oxybe{2- 

r 

23.4 

U025 

A 

101 

chloro- 

• 

Dichloromethyl  ether _ 

• 

542881 

* 

Bis(chkxomethyi)  ether .. 
Methane,  oxybis  (chloro- 

• 

i 

• 

3,4 

P016 

• 

A 

• 

10  i 

• 

Dichtoromethane - 

• 

75092 

• 

Methane,  dicboro- _ 

Methylene  chloride 

• 

i 

• 

23.4 

U080 

• 

C 

1000 

• 

• 

• 

• 

• 

• 

• 

1,2-Dichloropropane - 

78875 

Propane,  1,2-dichloco-  ... 
Propylene  dichloride 

5000 

133.4, 

U063 

C 

1000 

1,3-Dichk>ropropane - 

• 

542756 

• 

1-Propene,  1,3-dichloro- 

• 

5000 

• 

133.4 

U064 

• 

B 

100 1 

• 

Dichiorvos - 

• 

1 ,4-Diethyleneoxjde „. 

• 

62737 

123911 

• 

• 

10 

• 

« 

3.4 

• 

A 

• 

10 1 

• 

• 

1,4-Dioxane . , . 

• 

1 

/ 

U108 

• 

B 

a 

100 

1 ,4-Diethylenedkodde 

• 

1 ,4-Diethylenedioxide _ 

• 

123911 

* 

1.4- Dioxane _ 

1 .4- Diethyleneoxide 

• 

1 

» 

3,4 

U108 

• 

B 

• 

100 1 

• 

Diethylhexyl  phthalate _ 

• 

117817 

• 

1  ,2-Benzenedicarboxyiic 

• 

1 

• 

23.4 

U028 

• 

B 

* 

TOO  | 

acid,  bis(2-ethyihexy1) 
ester. 

Bis  (2-  " 

ethyihexyl)phthalate 

DEHP 

• 

3,3-Dimethoxybenzidine 

• 

119904 

• 

[1 ,1  '-BtphenyiH.4'- 

• 

1 

CO 

• 

U091 

• 

B 

• 

TOO  i 

<Samine,33'- 

dimethoxy-. 

Dimethyl 

• 

60117 

• 

Benzenamme,  N,N-di- 

• 

1 

• 

3,4 

U093 

a 

A 

• 

101 

amtnoazobenzene. 

methyW-{phenylazo-). 

p. 

Dtmethytami  noazoben¬ 
zene 

• 

P- 

• 

60117 

• 

Benzenamine,  N.N-dt- 

* 

1 

• 

3.4 

U093 

• 

A 

10 1 

Dimethylaminoazoben- 

methyl-4-(phenyJazo-). 

zene. 

Dimethyl 

* 

amtnoazobenzene 

3,3-Dimethytoenzidine  ... 

• 

119937 

• 

(1 ,1  '-BiphenyO-4,4'- 

• 

1 

• 

3,4 

U095 

A 

• 

101 

diamine  ,3 ,3'-di  methyl-. 

♦ 

• 

• 

• 

• 

• 

Dime  thy  Icarbamoyl  chlo¬ 
ride. 


79447  Carbamic  chloride, 
dimethyl-. 


3,4  U097 


t  (0 
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Table  302.4 — List  of  Hazardous  Substances  and  Reportable  Quantities — Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Codet 

RCRA 
waste  No. 

Category 

Pounds  {Kg) 

,1-Dimethylhydrazine  .... 

« 

57147 

Hydrazine,  1,1-dtmethyl- 

• 

1 

3,4 

U098 

A 

10  (4.54) 

iimethyl  phthalate . 

• 

131113 

1 ,2-Benzenedicarboxylic 

1 

2,3.4 

U102 

D 

5000  (2270) 

acid,  dimethyl  ester. 

• 

dimethyl  sulfate . 

• 

77781 

Sulfuric  add,  dimethyl 

1 

• 

3.4 

U103 

B 

100  (45.4) 

ester. 

. 

* 

. 

. 

. 

. 

4,6-Dinttro-o-cresol,  and 

534521 

Phenol,  2-methyl-4,6- 

1 

2,3,4 

P047 

A 

10  (4.54) 

salts. 

. 

dinitro-,  &  salts. 

2,4-Dinitrophenol  . 

• 

51 285 

Phenol,  2,4-dtrxtro- 

• 

1000 

« 

1.2.3.4, 

P048 

A 

10  (4.54) 

• 

2,4-Dinitrotoiuerte  . 

• 

121142 

Benzene,  1 -methyl-2,4- 

1000 

• 

1 .2.3,4 

U105 

• 

A 

• 

10  (4.54) 

dinitro-. 

• 

-Dioxane  . 

• 

123911 

• 

1.4- Diethyleneoxide _ 

1 .4- Diethtyenedioxide 

1 

• 

3,4 

U108 

* 

B 

100  (45.4) 

10(4.54) 

1 ,2-Diphenyl-  . 

hydrazine 

122667 

Hydrazine,  1,2-diphenyf* 

r 

2,3,4 

U109 

A 

Epichlorohydnn . 

• 

106898 

l-Chloro-2,3- 

1000 

1 .3.4 

U041 

B 

100(45.4) 

epoxypropane. 

- 

. 

Oxirane,  (cWoromethylb 

• 

Ethanal . . 

75070 

• 

Acetaldehyde - 

• 

1000 

1.3.4 

U001 

C 

1000(454) 

Ethane,  1,2-dtoromo . 

• 

106934 

• 

Dibromoethane . . 

Ethylene  dibromide 

« 

1000 

1.3,4 

• 

U067 

• 

X 

1(0.454) 

Ethane,  1,1-dicbloro - 

75343 

1,1-Dichkxoethane - 

Ethyliderte  dichloride 

r 

ZJ3.4 

U076 

c 

1000(454) 

Ethane,  1,2-dichloro - 

107062 

1,2-Dichloroethane _ 

Ethylene  dichloode 

5000 

1A3.4 

U077 

B 

100(45.4) 

« 

Ethane,  hexachtoro-  . 

• 

67721 

Hexachloroethane - 

• 

r 

2,3,4 

• 

U131  • 

* 

B 

100(45.4) 

Ethane,  1,1’-oxybis{2- 

• 

111444 

• 

Bis(2-chtoroethyl)  ether  „ 

r 

2,3,4 

• 

U025 

• 

A 

10(4.54) 

Ethane,  1 ,1,2,2- 

« 

79345 

• 

1,1,2,2-Tetra- - 

i* 

2,3,4 

• 

U209 

• 

B 

100(45.4) 

tetrachloro-. 

chtoroelhane 

- 

• 

Ethane,  1,1,1-trichloro- ... 

« 

71556 

Methyl  chloroform - 

1  ,i  ,1-Trichtoroethane 

r 

2.3,4 

U226 

• 

C 

1000(454) 

Ehane,  1,1,2-trichloro-  .... 

79005 

1,1,2-Trichtoroethane . 

r 

2.3.4 

U227 

B 

100(45.4) 

* 

Ethanone,  1 -phenyl-  — 

98862 

Acetophenone - 

r 

3.4 

U004 

• 

D 

5000(2270) 

— .  _  .  _ _  -  .  r>^-p»/sn*r  *nt  r  Al  i  A  fcrrmec—f'inntini  Iprt 
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[NOTE:  All  Comments/Nates  Are  Located  at  the  End  of  This  Table] 


Statutory 


Hazardous  substance 


Ethene,  1.1-dichloro- 


CASRN 


Regulatory  synonyms 


RQ 


Coder 


75354  1,1-DichloroethyIene  ... 
Vinvlidene  chloride 


5000 


1 .2.3,4  U078 


Final  RQ 


RCRA 
waste  No. 


Category 


Pounds  (Kg) 
100(45.4) 


Ethene,  tetrachloro- - 

Ethene,  trichloro-  . — . 

-Ethyl  acrylate  _ 

Ethylbenzene - - 

Ethyl  carbamate - 

Ethyl  chloride - 


127184  Perchloroethylene  ....... 

Tetrachloroethene 
Tetrachloroe  thy  lane 
79016  Trichioroethsne  ........... 

Trichloroethylene 
140885  2-Propenoic  acid,  ethyl 
ester. 

100414  . . 

51796  Carbamic  acid,  ethyl 
ester. 

Urethane 

•ttrutri  rwiArAdthano  _ _ 

/swg  vihwiwwvw™  - - 


Ethylene  dibromide . 

Ethylene  dichloride  - 


106934  Dibromoeoian© - - 

Ethane.  1,2-ditoromo* 

107062  1,2-Dichloroe  thane - 

Ethane.  12-dichloro- 


Ethyleneimme  ................. 

Ethylene  oxide - 

Ethylenethiourea - 


151564  Aziridine  - - 

7521 8  Oxrane 

ftpiey  2=) j ywfhirtnft  _____ 


EthyKdene  dichloride 


75343  l.l-Dichtoroethane ... 
Ethane.  1,1-dichtoro- 


Formaklehyde -  50000 


2,5-Furandione - 


108316  Malleic  anhydride - - 


Heptachlor  .... 


76448  4,7-Methano-l  H-indene, 

^  .  e  O 

heptachkxo-3a,4 ,7,7 a- 
tetrahydro- 


Hexachlorobenzene - 

Hexachlorobutadiene  — 


118741  Benzene,  hexachtoro-  — 
87683  t  ,3-Butadiene 

1,1^3.4,4-hexachtoro-. 


Hexachlorocyclohexane 
(gamma  isomer). 


HexacWorocyctopentadie- 

ne. 

Hexachkxoethane - — 


58899  y-BHC 

Chciohexane, 

122.4.5.6- 
hexachtoro- 
{1o^a,3P,4a,  5o,6P>- 
Lindane 

Lindane  (all  isomers) 
77474  1 ,3-Cydopentadiene. 

1 22,4,5,5-bexachloro-. 
6/721  Ethane,  hexschloro- _ 


1* 

2,3.4  U210 

B 

100(45.4) 

1000 

1  22.4  U228 

B 

100(45.4) 

r 

3.4  U113 

C 

1000(454) 

1000 

i* 

122 

3,4  U238 

C 

B 

1000(454) 

100(45.4) 

r 

2.3 

B 

100(45.4) 

* 

1000 

1,3,4  U067 

X 

% 

1(0.454) 

5000 

12.3.4  U077 

.  B 

100(45.4) 

• 

r 

r 

V 

• 

3.4  P054 

3.4  U115 

3.4  U116 

V/ 

A 

A 

A 

« 

1(0.454) 

10(4.54) 

10(4.54) 

• 

• 

22.4  U076 

• 

C 

• 

1000  (454) 

1000 

* 

12.4  U122 

B 

* 

100  (45.4) 

5000 

12.4  U147 

D 

5000  (2270) 

1 

• 

122.4  P059 

* 

X 

1,  (0.454) 

r 

i* 

22.4  U127 

2.3.4  U128 

• 

A 

X 

10  (4.54) 

1  (0.454) 

i 

• 

122,4  U129 

X 

1  (0.454) 

9 

i 

122.4  U130 

A 

in  /a  u\ 

,v  wi 

i* 

22.4  U131 

B 

100  (45.4) 

Hexone - ~ - 

Hydrazine  ~ _ 


108101 

302012 


Methyl  isobutyl  Ketone 
4-MethyP2-pentanone 


r  3.4  U161  D 

r  3,4  U133  X 


5000(2270) 
1  (0.454) 
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Table  302.4 — list  of  Hazardous  Substances  and  Reportable  Quantities — Continued 

[NOTE:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory 

Final  RO 

Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

rwto-  RCRA 

uooe'  waste  No. 

Category 

Pounds (Kg) 

Hydrazine,  1,1 -dimethyl- . 

57147 

1,1-Dimethylhydra- - 

zine 

1* 

3,4  U098 

A 

10  (4.54) 

• 

Hydrazine,  1,2-di phenyl- . 

• 

122667 

1,2-Diphenylhydra- - 

zine 

r 

♦ 

2.3.4  U109 

• 

A 

10  (4.54) 

Hydrazine,  methyl- . . 

* 

60344 

Methyl  hydrazine .... _ 

• 

r 

« 

3.4  P068 

A 

10  (4.54) 

Hydrochloric  acid  . — . — 

7647010 

Hydrogen  chloride - 

5000 

1.3 

• 

D 

5000  (2270) 

Hydrofluoric  acid . 

7664393 

Hydrogen  fluoride  . 

5000 

1,3,4  U134 

B 

100  (45.4) 

Hydrogen  chloride  - 

• 

7647010 

Hydrochloric  acid - 

5000 

1,3 

D 

5000  (2270) 

Hydrogen  fluoride . 

Hydrogen  phosphide  — 

• 

7664393 

7803512 

• 

Hydrofluoric  add - 

Phosphine _ 

5000 

1* 

• 

1,3,4  U134 

3.4  P096 

• 

B 

B 

• 

100  (45.4) 
100  (45.4) 

• 

OJmM«v/Ot^<natkiAjia 

• 

95457 

• 

• 

• 

34  ijiic 

• 

A 

ri 

in  /a  ka\ 

•W 

* 

lodomethane . 

1,3-lsobenzofurandione  .. 

* 

74884 

85449 

• 

Methane,  iodo- 
Methyl  iodide 

Phthalic  anhydride _ 

• 

1* 

1* 

3.4  U138 

3.4  U190 

• 

B 

D 

100  (45.4) 

5000  (2270) 

9 

Isophorone . .. . 

• 

78591 

* 

• 

1* 

• 

2.3 

* 

2.3 

2,3 

• 

D 

• 

5000  (2270) 

• 

o 

n 

• 

LEAD  AND  COM- 

9 

NA 

• 

1  »s»H  flnmpniinris  . 

• 

1* 

• 

POUNDS. 

Lead  Compounds . 

NA 

LEAD  AND  COM¬ 
POUNDS. 

r 

• 

Lindane . . . 

• 

58899 

• 

y-BHC . .... — — ..... 

Cyclohexane, 

1 ,2,3,4,5,6-hexachloro- 

* 

i 

• 

1 ,2,3,4  U129 

• 

X 

1  (0.454) 

Lindane  (all  isomers) . 

58899 

(lot £a,  30,4a£a,6p)-1 
Hexachlorocycio- 
hexane  (gamma  iso¬ 
mer) 

Lindane  (all  isomers) 

y-BHC - .... _ _ ... 

Cyclohexane, 

1  £.3,4,5, 6-hexachkxo- 

i 

1££,4  U129 

X 

1  (0.454) 

(li£a£p,4a,5a,6Ph 

U^yfl^hlyftry^lA. 

hexane  (gamma  iso¬ 
mer) 

Lindane 

• 

Maleic  anhydride  _ 

• 

108315 

♦ 

2,5-Furandione 

• 

5000 

• 

1,3,4  U147 

D 

5000(2270) 

9 

. 

• 

* 

• 

• 

• 

MRK  . . . . 

78933 

2-Butanone  ..  ,.  _ 

1* 

3.4  U159 

D 

5000  (2270) 

Methyl  ethyl  ketone 
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Table  302.4— List  of  Hazardous  Substances  and  Reportable  QuANTmES— Continued 

[Note:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

RCRA 
waste  No. 

Codet 

Category 

Pounds  (Ki 

MERCURY  AND  COM- 

• 

NA 

• 

Mercury  Compounds  ..... 

• 

r 

• 

23 

• 

• 

POUNDS. 

Mercury  Compounds  — 

NA 

MERCURY  AND  COM- 

i* 

2.3 

POUNDS. 

• 

Methanamine,  N-methyl- 

• 

62759 

• 

N-Nitrosodimethytamine  . 

r 

2,3.4 

P082 

• 

A 

10  (< 

N-nitroso-. 

Methane,  bromo- _ 

74839 

Bromomethane - - 

r 

23.4 

U029 

C 

1000  ( 

Methyl  bromide 

- 

Mpthane,  chlom-  . 

74873 

Chloromethane  ... 

r 

23.4 

3,4 

U045 

B 

100  (< 

Methane,  chtoromethoxy- 

107302 

CWoromethyl  methyl 

i* 

U046 

A 

10  (< 

ether. 

* 

Methane,  dichloro- _ ... 

• 

75092 

• 

Methylene  chloride _ 

Dichloro  me  thane 

* 

r 

• 

23.4 

U080 

• 

C 

1000  ( 

Methane,  iodo- _ _ _ 

• 

74884 

• 

lodome  thane _ 

• 

i* 

• 

3.4 

U138 

• 

B 

100  f 

Mexnyi  kxnoe 

Methane,  oxybis(chioro-  . 

* 

542881 

Bis(chloromethyi)ether  ... 
Drchloromethyi  ether 

* 

r 

• 

3.4 

P016 

• 

A 

• 

10(4 

Methane,  tetrachloro-  — 

• 

56235 

• 

Carbon  tetrachloride  — 

• 

5000 

• 

133.4 

U211 

• 

A 

• 

10  (< 

• 

Methane,  trforomo- _ 

• 

75252 

# 

Bromoform  - - 

• 

1* 

• 

23.4 

U225 

• 

B 

• 

100  (< 

Methane,  trichloro- - 

67663 

Chloroform _ _ 

5000 

133.4 

U044 

A 

10  0 

• 

4, 7-Methano-l  H-indene, 

« 

76448 

• 

Heptachkx - 

• 

1* 

• 

133.4 

P059 

• 

X 

• 

1(0, 

1,4,5,6.7,83- 

heptachtoro-3a,4.7,7a- 

tetrahydro. 

4,7-Methanol  H-indene, 

57749 

Chlordane - 

1 

133,4 

U036 

X 

1(0. 

13.4,5.6.73.8- 

Chlordane.  alpha  & 

octachloro 

gamma  isomers 

2,3,3a,4,7,7a- 

CHLORDANE  (TECH- 

hexahydro. 

NICAL  MIXTURE  AND 
METABOLITES) 

Methanol _ 

67561 

Methyl  alcohol - 

r 

3,4 

U154 

D 

5000(2 

• 

Methoxychior - 

• 

72435 

• 

Benzene.  1,1 '-(233* 

• 

i 

• 

13,4 

U247 

• 

X 

• 

1  (0, 

trichtoroethyk 

idene)bcs[4- 

* 

melhi . 

ii  luuruAj- 

Methyl  alcohol . 

67561 

Methanol _ 

r 

3.4 

U154 

D 

5000(2 

2-Methyl  aziridine  . 

75558 

Aziridine,  2-methyl- - 

i* 

3,4 

P067 

X 

1  (0. 

Methyl  bromrnde _ .... 

74839 

13-Propylenimine 
Bromomethane  ... 

i* 

23.4 

UQ29 

C 

1000  ( 

Methane,  bromo- 

♦ 

Methyl  chloride  ...  _ 

* 

74873 

• 

Chloromethane 

• 

i* 

• 

23.4 

U045 

• 

B 

• 

100(4 

Methane,  chkxo* 

Methyl  chloroform . . . 

71556 

* 

Ethane,  1,1,1,-trichloro-  . 

1 ,1 ,1 -Trichloroethane 

r 

* 

23.4 

U226 

C 

• 

1000  ( 
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Table  302.4 — List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 

[NOTE:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Codet 

RCRA 
waste  No. 

Category 

Pounds (Kg) 

4,4'-Methylenebis(2- 

• 

101144 

Benzenamine,  4,4'-meth- 

* 

r 

3.4 

U158 

A 

10  (4.54) 

chloroaniiine). 

ylene-bis(2-chloro-. 

Methylene  chloride  . 

• 

75092 

• 

Dichloromethane _ 

r 

• 

2.3.4 

U080 

C 

1000  (454) 

Methane,  dichloro- 

Methyl  ethyl  ketone  - 

78933 

2-Butanone  _ 

r 

3.4 

U159 

D 

5000  (2270) 

MEK 

• 

Methyl  hydrazine  _ ...... 

• 

60344 

• 

Hydrazine,  methyl- - 

• 

i* 

3.4 

P068 

A 

10  (4.54) 

Methyl  iodide  . 

74884 

lodomethane  . . . . 

r 

3.4 

U138 

B 

100  (45.4) 

Methane,  iodo- 

Methyl  isobutyl  ketone  .... 

108101 

Hexone  _ 

i* 

3.4 

U161 

D 

5000  (2270) 

4~MethyF2-pentanone 

Methyl  methacrylate _ 

• 

80626 

• 

2-Propenoic  add,  2- 

5000 

• 

1.3.4 

U162 

« 

C 

• 

1000  (454) 

methyl-,  methyl  ester. 

• 

4-MethyF2-pentanone _ 

• 

108101 

• 

Hexone .... . . 

• 

i* 

• 

3.4 

U161 

* 

D 

5000  (2270) 

Methyl  isobutyl  ketone 

• 

Naphthalene  ................... 

• 

91203 

• 

5000 

« 

1 ,2.3.4 

U165 

« 

B 

100  (45.4) 

• 

NICKEL  AND  COM- 

• 

NA 

• 

Nickel  Compounds _ 

r 

• 

2,3 

• 

• 

n 

POUNDS. 

Nickel  Compounds  _ 

NA 

NICKEL  AND  COM- 

i* 

2.3 

(**) 

POUNDS. 

Nitrobenzene  _ _ 

98953 

Benzene,  nitro- _ 

1000 

1 ,2.3.4 

U169 

C 

1000  (454) 

p-Ni^rophenot  . 

• 

100027 

• 

4-Nrtrophenol  _ 

• 

1000 

1.2.3.4 

U170 

B 

• 

100  (45.4) 

Phenol,  4-nitro- 

4-Nitrophenol  _ 

• 

100027 

• 

p-Nitropheno!  _ 

1000 

• 

1.2.3.4 

U170 

• 

B 

• 

100  (45.4) 

Phenol,  4-nitro- 

• 

2-Nitropropane _ 

• 

79469 

• 

Propane,  2-nitro _ _ _ 

• 

r 

3.4 

U171 

• 

A 

10  (4.54) 

N-Nitrosodimethylamine  . 

• 

62759 

• 

Methanamine.  N-methyl- 

• 

v 

• 

2,3,4 

P082 

A 

10  (4.54) 

N-nitroso-. 

• 

N-Nitroso-N-methylurea  .. 

• 

684935 

Urea,  N-methyl-N-nitroso 

• 

i* 

3,4 

U177 

X 

• 

1  (0.454) 

1 .2-Oxathiolane,  2,2-di- 

• 

1120714 

• 

1 ,3-Propane  suttone _ 

• 

r 

♦ 

3.4 

U193 

A 

10  (4.54) 

oxide. 

• 

Oxirane . . 

'  75218 

• 

Ethylene  oxide _ 

• 

i* 

3,4 

U115 

A 

• 

10  (4.54) 

• 

Oxirane,  (chloromethyl)- . 

106898 

• 

l-Chloro-2,3- 

• 

1000 

1.3,4 

U041 

♦ 

B 

100  (45.4) 

epoxypropane. 

Epichlorohydrin 


30956 
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Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Codet 

RCRA 
waste  No. 

Category 

Pounds  (Kg 

Parathion  . .. . 

56382 

Phosphorothioic  acid, 
0,0-diethyl  0-(4-. 
nitrophenyl)  ester 

• 

1 

1.3,4 

P089 

• 

A 

10(4 

• 

« 

• 

• 

• 

. 

PCBs . . 

1336363 

Arodors . 

POLYCHLORINATED 

BIPHENYLS 

10 

1.2.3 

X 

1  (0> 

Aroclor  1016 - 

12674112 

10 

122 

X 

1  (0> 

Arodor  1221 . . 

11104282 

. . . 

10 

1.2.3 

X 

1  (0.- 

Aroclor  1232  . . 

11141165 

10 

1,2,3 

X 

1  (0.- 

Aroclor  1242  - 

53463219 

1 1 1 ,  i,.  - T . T . . 

10 

122 

X 

1  (0.- 

Aroclor  1248  . . 

12672296 

10 

12.3 

X 

.1  (0> 

Aroclor  1254  . . 

11097691 

10 

12.3 

X 

1  (0/ 

Aroclor  1260  - 

11096825 

- - 

10 

12,3 

X 

1  (0> 

. 

* 

• 

• 

• 

• 

. 

PCNB . . 

82688 

Benzene, 

1* 

3.4 

U185 

B 

100(4 

pentachtofonrtro-. 

Pentachloronttro- 

bertzene - - - 

Quintobenzene. 


Pentachtoronitrobenzene 

82688 

Benzene. 

pentachloronitro-. 

PCNB 

Quintobenzene. 

1* 

3.4 

U185 

B 

100  (4 

Pentachlorophenol _ 

87865 

Phenol,  pentachloro- ...... 

10 

122.4 

U242 

A 

10(4 

Perchloroethylene _ 

* 

127184 

# 

Ethene,  tetrachloro- - 

Tetrachloroethene 

Tetrachloroethylene 

• 

r 

• 

22.4 

U210 

» 

B 

100(4 

Phenol _ 

• 

108952 

• 

Benzene,  hydroxy- - 

• 

1000 

• 

122.4 

U188 

• 

C 

1000  {< 

• 

Phenol,  2,4-dinrtro- _ 

51285 

2,4-DinrtrophenoJ - - 

• 

1000 

• 

122.4 

P048 

• 

A 

10(4 

Phenol,  2-methyW,6- 

534521 

• 

4,6-Dtnitro-o-cresoJ,  and 

• 

r 

22.4 

P047 

• 

A 

10(4 

dinitro-,  &  salts. 

salts. 

Phenol,  4-nrtro- - 

100027 

• 

p-Nitrophenol - 

4-Nrtrophend 

• 

1000 

• 

122.4 

U170 

* 

B 

100(4 

Phenol,  pentachloro _ 

87865 

Pentachlorophenol _ 

10 

122.4 

U242 

A 

10(4 

Phenol,  2.4,5-trichloro-  ... 

• 

95954 

• 

2-4  2-T richlorophenol  — 

• 

10 

• 

12.4 

U230 

• 

A 

10(4 

Phend,  2.4,6-trichloro-  ... 

88062 

2,4,6-Trichlorophenot _ 

10 

122.4 

U231 

A 

10(4 

Phosgene _  _  _ 

• 

75445 

• 

Carbonic  dichloride _ 

• 

5000 

* 

12,4 

P095 

• 

A 

10(4 

Phosphine _ 

7803512 

Hydrogen  phosphide  — 

1* 

3.4 

P096 

B 

100(4 

* 

Phosphorothioic  acid. 

• 

56382 

Parathion - 

• 

1 

* 

12.4 

UP089 

• 

A 

10(4 

O.O-diethyl  0(4- 
nitrophenyl)  ester. 

* 

Phosphorus - 

• 

Phthalic  anhydride _ 

• 

7723140 

• 

1 

# 

12 

• 

3.4 

• 

X 

1  (0.< 

5000  (Z 

85449 

• 

12-lsobenzofurandione  . 

• 

r 

U190 

D 
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Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Coder 

RCRA 
waste  No. 

Category 

Pounds (Kg) 

POLYCHLORINATED 

1336363 

Arodors . 

* 

10 

1,2.3 

X 

1  (0.454) 

BIPHENYLS. 

PCBs 

Aroclor  1016 . 

12674112 

10 

1.2.3 

X 

1  (0.454) 

Arocior1221  . 

1110428 2 

10 

1,2.3 

X 

1  (0.454) 

Aroclor  123 2  . 

11141165 

. . . . . . 

10 

1,2.3 

X 

1  (0.454) 

Aroclor  1242  . 

53469219 

10 

1,2,3 

X 

1  (0.454) 

Aroclor  1248  . 

12672296 

10 

1,2.3 

X 

1  (0.454) 

Aroclor  1254  . . — 

11097691 

10 

1.2,3 

X 

1  (0.454) 

Aroclor  1260  . 

11096825 

10 

1,2,3 

X 

1  (0.454) 

Propane,  1,2-dibromo-3- 

96128 

* 

1,2-Dibromo3- 

« 

r 

3,4 

U066 

X 

1  (0.454) 

chloro. 

chloropropane. 

Propane,  1,2-dichloro- _ 

78875 

1,2-Dichloropropane _ 

5000 

1.2,3, 4 

U083 

C 

1000  (454) 

Propylene  bichloride 

• 

Propane,  2-nrtro _ 

4 

79469 

• 

2-Nrtropropane - 

• 

1* 

• 

3.4 

U171 

• 

A 

10  (4.54) 

1 ,3-Propane  sultone _ 

1120714 

1.2-Oxathiolane,  2,2-di- 

1* 

3,4 

U193 

A 

10  (4.54) 

oxide. 

• 

• 

• 

♦ 

• 

• 

• 

2-PropenaI . — 

107028 

Acrolein _ 

•  1 

122.4 

P003 

X 

1  (0.454) 

2-Propenamide _ 

79061 

Acrylamide - 

r 

3.4 

U007 

D 

5000(2270) 

1-Propene,  1,3-dichloro- . 

542756 

1.3-Dichloropropene _ 

• 

5000 

122.4 

U084 

♦ 

B 

100  (45.4) 

2-Propenenitiiie  ..... _ .... 

107131 

Acrylonitrile  _ _ 

100 

122A 

U009 

B 

100(4.54) 

2-Propenoic  acid . 

• 

79107 

• 

Acrylic  add . . 

• 

1* 

4 

3,4 

uooe 

D 

5000  (2270) 

2-Propenoic  acid,  ethyl 
ester. 

140885 

Ethyl  acrylate - 

1* 

3,4 

U113 

C 

1000(454) 

• 

• 

• 

• 

* 

. 

• 

2-Propenoic  acid,  2- 

80626 

Methyl  Nethacrylate _ 

5000 

1,3,4 

U162 

C 

1000  (454) 

methyl-,  methyl  ester. 

• 

Propylene  dichloride  ....... 

78875 

• 

1,2-Dichkyopropane  — 

• 

5000 

• 

1^3.4 

U083 

C 

• 

1000  (454) 

Propane.  1,2-cfcchloro-. 

Propylene  oxide . 

75569 

, - T - nr,,,...,...  .......... 

5000 

1.3 

B 

100  (45.4) 

1,2-Propytenimine _ 

75558 

Aziridine,  2-methyl- _ 

r 

3,4 

P067 

X 

1  (0.454) 

2-Methyl  aziridine 

• 

Quinoline - 

• 

91225 

• 

1000 

• 

1.3 

• 

D 

• 

5000(2270) 

Quinone  .......................... 

106514 

p-Benzoquinone _ 

r 

3.4 

U197 

A 

10  (4.54) 

2,5-CycJohexadiene-l  ,4- 

dione. 

Quirrtobenzene _  . 

82688 

Benzene, 

r 

3.4 

U185 

B 

100(45.4) 

pentachkxonrtro. 

PCNB 

Pentachtoronitio- 

benzene. 

Radionuclides  (including 

N.A. 

i* 

3 

(6) 

radon). 

w/ 

• 

SELENIUM  AND  COM- 

NA. 

• 

Selenium  Compounds  ... 

• 

i* 

2,3 

* 

r*) 

POUNDS. 

\  / 

Selenium  Compounds  .... 

NA. 

SELENIUM  COM- 

i* 

2,3 

POUNDS. 

V  ) 

• 

Styrene  . _.. 

100425 

• 

1000 

12 

C 

1000(454) 
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Statutory  Final  RQ 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

RQ 

Coder 

RCRA 
waste  No. 

Category 

Pounds (Kg) 

Sulfuric  acid,  dimethyl 

77781 

Dimethyl  sulfate - 

• 

1* 

3.4 

U103 

B 

100(45.4 

ester. 

# 

* 

• 

• 

• 

TCDD _ 

1746016 

2,3,7,8,- 

Tetrachlorodibenzo-p- 

dioxin. 

r 

2,3 

X 

1(0.45 

• 

2,3,7,8- 

T etrachlorodibe  nzo-p- 

1746016 

• 

TCDD _ 

• 

r 

a 

2,3 

X 

1(0.45 

dioxin. 

• 

• 

• 

w  0 

• 

1.1*2.- 

Tetrachloroethane. 

79345 

Ethane,  1,1*2,- 
tetrachloro-. 

r 

2*4 

U209 

B 

100(45.' 

Tetrachloroethene _ 

127184 

Ethene,  tetrachkxo- - 

Perchkxoethylene 

Tetrachloroethyiene 

r 

2,3.4 

U210 

B 

100(45.' 

Tetrachkxoethylene _ 

127184 

Ethene,  tetrachykxo - 

Perchkxoethylene 

Tetrachkxoethlene 

r 

2,3,4 

U210 

B 

100(45.' 

Toluene - 

108883 

Benzene,  methyl - •• 

1000 

1*3.4 

U220 

C 

1000(45 

Toluenediamine - 

95807 

496720 

823405 

25376458 

Benzenediamine,  ar- 
methyk 

2,4-Toluene  diamine  — 

i* 

3.4 

U221 

A 

10(4,5 

2,4-Toluene  diamine - 

95807 

496710 

823405 

25376458 

Benzenediamine,  ar- 
methyk 

Toluenediamine 

r 

3.4 

U221 

A 

10(4.5 

Toluene  diisocyanate  — 

91087 

5848349 

26471625 

Benzene.  1,3- 
dnsocyanato  methyl-. 
2,4-Toluene 
diisocyanate-. 

r 

3,4 

U223 

B 

100  (45J 

2,4-Toluene  diisocyanale 

91087 

5848349 

26471625 

Benzene,  1,3-cfiisocya- 
natomethyl-. 

Toluene  disocyanate. 

i*  • 

3,4 

U223 

B 

100  (45  J 

o-Tolutdine _ 

95534 

Benzenamine.  2-methyl- 

r 

3,4 

U328 

B 

100(45.' 

Toxaphene  _ 

8001352 

• 

Camphene,  octachkxo-  . 
Chlorinated  camphene 

• 

r 

• 

1*3,4 

P123 

X 

1  (0.45 

♦ 

1,2,4-Trichtorobenzene  ... 

• 

120821 

• 

• 

r 

• 

2,3 

U226 

B 

100  (45J 

1,1,1-Trichloroethane  — 

71556 

Ethane,  1,1.1 -trichkxo-  .. 
Methyl  chloroform 

r 

2,3,4 

C 

1000(45 

1,1.2-Trichloroethane  — 

79005 

Ethane,  1,1,2-trichkxo 

r 

2,3,4 

U227 

B 

100  (45.- 

Trichloroethene - 

79016 

Ethene,  trichkxo- - 

Trichloroethylene. 

1000 

1*3.4 

U228 

B 

100  (45.< 

Trichloroethylene - 

79016 

Ethene,  trichkxo - 

Trichloroethene. 

1000 

1*3.4 

U228 

B 

100  (45.. 

• 

2,4,5-Trichlorophenol  — 

• 

95954 

Phenol,  2,4,5-trichloro-  .. 

• 

10 

• 

1*4 

U230 

• 

A 

10(45 

2,4,6-Trichkxophenol  — 

88062 

Phenol,  2,4,6-trichkxo-  .. 

10 

1*3.4 

U231 

A 

10  (4J> 

Triethyiamine - 

• 

121448 

* 

• 

5000 

• 

1.3 

• 

D 

5000  (227 

• 

Urea,  N-menthyl-N-nitro* 

• 

684935 

• 

N-Nitroso-N-methyiurea  . 

• 

r 

3.4 

U177 

X 

1  (0.45 

SO. 

Urethane _ _ 

51796 

Carbamic  acid,  ethyl 

r 

3,4 

U238 

B 

100  (45. 

ester. 

Ethyi  carbamate 
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Table  302.4 — Ljst  of  Hazardous  Substances  and  Reportable  Quantities — Continued 

[NOTH:  All  Comments/Notes  Are  Located  at  the  End  of  This  Table] 


Hazardous  substance 

CASRN 

Regulatory  synonyms 

Statutory 

Final  RQ 

RQ 

Code* 

RCRA 
waste  No. 

Category 

Pounds (Kg) 

Vinyl  acetate . 

108054 

Vinyl  acetate  monomer .. 

1000 

1.3 

D 

5000  (2270) 

Vinyl  acetate  monomer ... 

108054 

Vinyl  acetate . . 

1000 

1.3 

D 

5000  (2270) 

Vinylidence  chloride . 

75354 

• 

1,1-Dichloroethylene  — 

5000 

1 ,2,3,4 

U078 

B 

100  (45.4) 

• 

• 

Ethene,  1,1-dichloro- 

»  • 

* 

• 

♦ 

• 

1  Indicates  the  statutory  source  as  defined  by  1  A3,  and  4  below. 

« 

'■Indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  CWA  section  311(b)(4). 

2-  indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  CWA  section  307(a). 

3-  Indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  GAA  section  112. 

*■  indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  RCRA  section  3001. 

1  Indicates  that  the  1 -pound  RQ  is  a  CERCLA  statutory  RQ. 

•  •••**  • 
"Indicates  that  no  RQ  is  being  assigned  to  the  generic  or  broad  class. 

Appendix  A  to  §  302.4. — Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances 


CASRN  Hazardous  substance 


51796 

57749 

58899 

60117 

72559 

• 

74839 

74873 

• 

74884 

75003 

75092 

75252 

e 

75558 

78933 

82688 


Carbarrtc  acid,  ethyl  ester  Ethyl  carbamate  Urethane. 

«  •  •  •  •  • 

Chlordane  Chlordane,  alpha  &  gamma  isomers  CHLORDANE  (TECHNICAL  MIXTURE  AND  METABOLITES)  4,7-Methano-1H-in- 
dene,  1.2, 4, 5, 6, 7,8, 8-  octachloro-2,3,3a,4,7,7a-hexahydro-. 

♦  •  •  *  •  • 

y-BHC  Cyclohexane,  1 ,2,3,4,5,6-bexachioro  (1cL2a,38,4a,5a,6f3}~  He xachlorocycio hexane  (gamma  isomer) -Lindane  Lindane  (all 
isomers). 

fete#  • 

Benzenamine,  N.N-dimethyW-(phenylazo-)  Dimethyl  ami  noazobenzene  p-Dimethyiaminoazobenzene. 

•  •  •  •  •  * 

DDE  4,4-DDE. 


Bromomethane  Methane,  bromo-  Methyl  bromide. 

•  •  * 

Chloromethane  Methane,  chloro-  Methyl  chloride. 

*  •  • 

lodomethane  Methane,  iodo-  Methyl  iodide. 

•  *  • 

Chloroe thane  Ethyl  chloride. 

•  *  * 

Dichlorome thane  Methane,  dichloro-  Methylene  chloride. 

•  •  « 

Bromoform  Methane,  tribromo-. 

«  •  « 

Aziridine,  2-methyl-  2-Methyl  aziridine  1.2-Propylenimine. 

2-Butanone  MEK  Methyl  ethyl  ketone. 

Benzene,  pentachloronitro-  PCNB  Pentachloron'strobenzene  Quintobenzene. 
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Appendix  A  to  §302.4.— Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances— 

Continued 


CASRN 

Hazardous  substance 

91087 

•  •  •  • 

Benzene,  1,3-diisocyanatomethyl-  Toluene  diisocyanate  2.4-Toluene  diisocyanate. 

92875~ 

•  •  • 

Benzidine  (1,1  -Biphenyl]-4,4'diamine. 

m 

94757 

t  •  *  • 

Acetic  add  (2,4-dichloropbenoxy)-,  salts  &  esters  2,4-D  Add  2,4-D,  salts  and  esters. 

• 

• 

95807 

•  •  * 

Benzenediamine,  ar-methy  1-  Toluenediamine  2,4-Toluene  diamine. 

• 

• 

• 

98828 

•  *  • 

Benzene,  (1-methylethyi)-  Cumene. 

• 

• 

• 

106514 

•  •  * 

p-Benzoquinone  2,5-Cyciobexa<*ene-1 ,4-dtone  Qui  none. 

• 

• 

106898 

•  •  • 

l-Chk>ro-2,3-epoxypropane  Epichkxohydrin  Oxirane,  (chtoromethyl)-. 

• 

106934 

•  *  * 

Dferomoethane  Ethane,  1,2-dibromo-  Ethylene,  dibromide. 

• 

• 

117817 

*  •  *  * 

1,2-Benzenedicaitooxylic  add,  bis(2-ethylhexyJ)  ester  Bis(2-ethylhexyi)phthalale  DEHP  Diethyl  hexyl 

phthaiate. 

• 

123911 

•  •  • 

1,4-Diethyieneoxide  1,4-Diethylenedioxide  1,4-Dioxane. 

•  ^ 

• 

• 

131113 

*  •  * 

Dimethyl  phthaiate  1,2 -Benz  enedtcarboxyik:  add,  dimethyl  ester. 

• 

• 

• 

151564 

•  •  • 

Aziridine  Ethytoneimrne. 

• 

- 

• 

• 

496720 

•  •  * 

Benzenediamine,  ar-methyl-  Toluenediamine  2,4-Toluene  diamine. 

• 

• 

** 

510166 

*  •  •  • 

Benzeneacetic  add,  4-chioro-a-  (4-chlorophenyl)-a-hydroxy-,  ethyl  ester  Chlorobenzilate. 

• 

534521 

*  *  • 

4,6-Dinitro-o-cresol,  and  salts  Phenol,  2-methyM,6-dinitro-,  &  salts. 

• 

• 

• 

542881 

•  •  * 

Bis(chloromethyl)ether  Dichloromethyi  ether  Methane,  oxytxs(chloro)-. 

• 

• 

• 

584849 

*  •  •  • 

Benzene,  1,3-diisocyanatomethyl-  Toluene  diisocyanate  2,4-Toluene  di isocyanate. 

• 

• 

823405 

•  •  • 

Benzenediamine,  ar-methyl-  Toiuenediamine  2,4-Toluene  diamine. 

* 

• 

• 

1336363 

•  *  • 

Arodors  PCBs  POLYCHLORINATED  BIPHENYLS. 

• 

• 

1746016 

•  •  * 

TCDD  2,3,7,8-Tetrachkxodibenzo-p-djoxin. 

• 

a 

7803512 

•  *  * 

Hydrogen  phosphide  Phosphine. 

• 

• 

• 

8001352 

•  •  * 

Camphene,  octachloro-  Chlorinated  camphene  Toxaphene. 

• 

• 

• 

11096825 

•  •  • 

Arodor  1260  Arodors  PCBs  POLYCHLORINATED  BIPHENYLS. 

• 

• 

• 

•  •  • 

* 

• 

11097691  Arodor  1254  Arodors  PCBs  POLYCHLORINATED  BIPHENYLS. 
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Appendix  a  to  §302.4.— Sequential  CAS  Registry  Number  List  of  CERCLA  Hazardous  Substances— 

Continued 


CASRN 

Hazardous  substance 

11104282 

Aroclor  1221  Aroclors  PCBs  POLYCHLORINATED  BIPHENYLS. 

• 

• 

• 

11141165 

•  •  • 

Aroclor  1232  Aroclors  PCBs  POLYCHLORINATED  BIPHENYLS. 

• 

12672296 

Aroclor  1248  Aroclors  PCBs  POLYCHLORINATED  BIPHENYLS. 

* 

* 

12674112 

Aroclor  1016  Aroclors  PCBs  POLYCHLORINATED  BIPHENYLS. 

• 

• 

25376458 

Benzenediamine,  ar-methyF  Toluenediamine  2,4-Toluene  diamine. 

• 

26471625 

*  *  •  • 

Benzene,  1,3-diisocyanatomethyl-  Toluene  diisocyanate  2, 4-Toluene  diisocyanate. 

• 

• 

53469219 

Aroclor  1242  Aroclors  PCBs  POLYCHLORINATED  BIPHENYLS. 

* 

♦ 

• 

•  •  • 

* 

* 

PART  355— EMERGENCY  PLANNING 
AND  NOTIFICATION 

6.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  11002. 11004,  and 
11048. 


7.  Part  355  is  amended  by  revising  the 
following  entries  in  Appendices  A  and 
B,  to  read  as  set  forth  below: 
***** 


Appendix  A  To  Part  355.— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  Punning 

Quantities 

[Alphabetical  order] 


CAS  No. 


Chemical  name 


Reportable  Threshold 
Notes  quantity*  planning  quart* 
(pounds)  trty  (pounds) 


79-11-8 

Chloroacetic  Add . . 

• 

95-48-7 

•  * 

♦ 

*  • 

123-31-9 

•  • 

Hydroquinone . . . 

* 

•  • 

• 

57-57-8 

•  • 

Propiolactone,  Beta- _ _ _ 

• 

•  • 

• 

7550-45-0 

•  • 

Titanium  Tetrachloride _ 

• 

•  • 

100 

100/10,000 

100 

1,000/10,000 

100 

• 

500/10,000 

10 

500 

1.000 

* 

100 

•Only  the  statutory  or  final  RQ  is  shown.  For  more  information,  see  40  CFR  table  302.4. 
Notes: 


ered 


toXiCity  Cntefia  ***  0f  their  **>*“*<>"  volume  and  recognized  toxicity  are 


conskt- 
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Appendix  B  To  Part  355. — -The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  planning 

Quantities 

(CAS  number  order] 


CAS  No. 


Chemical  name 


Reportable  Threshold 
Notes  quantity*  planning  quan- 
.  (pounds)  tity  (pounds) 


57_57_8  Propiolactone.  Beta- 


79-1  1-8  Chloroacetic  Acid 


95-48-7  Cresol,  o- ... — 


123-31-9  Hydroquinone - 


7550-45-0  Titanium  Tetrachloride 


100  100/10.000 


100  1,000/10.000 


100  500/10.000 


*  Only  the  statutory  or  final  RQ  is  shown.  For  more  information,  see  40  CFR  table  302.4. 

Notes: 

Chemicals  on  the  original  list  that  do  not  meet  toxicity  criteria  but  because  of  their  high  production  volume  and  recognized  toxicity  are  consid¬ 
ered  chemicals  of  concern  ("Other  chemicals”).  ...» 


(FR  Doc.  95-13787  Filed  6-9-95;  8:45  am] 
aiUJNQ  CODE  KW-6W> 


EXHIBIT  F 


;■  A  % 

t®/ 


UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 


WASHINGTON.  O.C.  20460 


DEC  I  3 


'  "->c  i  O  F 

SO'-iO  WASTE  a  j  ■£  .’S^Gcf.C  *  *• 


SUBJECT: 


FROM: 


RCRA/Superfund  Hotline  Status  Report  -  October  1985 


Carolyn  Barley,  Project  Officer 
Office  of  Solid  Waste  (382-2217) 

Barbara  Hostage,  Project  Officer 
Office  of  Emergency  and  Remedial 


TO:  See  addressees 


1.  ACTIVITIES 


A.  The  Hotline  responded  to  8,920  questions  and  requests  for  documents  in 
October. 

B.  Betty  Jean  Perkins  and  Alfred  Ward  have  joined  the  Hotline  as  doaxoent 
clerks.  They  will  provide  support  for  the  Hotline  inf  conation  management 
system  and  assist  the  RCRA  Docket  staff. 

C.  On  October  3  and  4,  Hotline  staff  attended  the  Science  Advisory  Board 
meeting  to  review  the  Office  of  Waste  Program  Enforcement's  draft 
document  "RCRA  Ground-water  Monitoring  Technical  Enforcement  Guidance 
Document." 

D.  On  October  8,  Dexter  Hinckley,  Office  of 'Solid  Waste,  briefed  the  Hotline 
on  the  mining  waste  exclusion  reinterpretation  published  in  the  October  2, 
1985,  Federal  Register  (50  FR  40292). 

E.  On  October  9,  Paul  Desroeiers,  Office  of  Research  and  Development,  briefed 
the  Hotline  on  EPA's  Dioxin  Strategy. 

F.  On  October  10,  Denise  Wright  and  Betty  Jean  Perkins  of  the  Hotline  net 
with  EPA  librarian  Erigid  Rapp  and  Loretta  Marzetti,  Chief  of  the 
Information  Services  Branch,  to  discuss  options  far  reorganizing  the 
Hotline  information  management  system. 

G.  On  October  15,  Mike  Kalinoski,  Offioe  of  Toxic  Substances,  briefed  the 
Hotline  on  tank  testing  methods  for  the  underground  storage  tank  program 
and  the  status  of  EPA's  tank  testing  survey. 

H.  On  October  16,  a  representative  of  the  Hazardous  Site  Control  Division 
briefed  the  Hotline  on  the  Superfund  Record  of  Decision  (ROD)  process. 

I.  C*i  October  17,  Bill  Rusin  met  with  Robert  Root,  Washington  Information 
Center,  to  discuss  design  of  the  Hotline  information  database  using 
the  IBM  PC/XT  and  dBase  III. 


(a)  Is  manifesting  required  at  all  in  this  scenario?  if  so,  at  what  point? 

(b)  Must  the  final  disposal  site  be  a  RCRA  permitted  disposal  facility? 

(c)  If  the  small  quantity  generators  generated  between  100-1000  kg/rnonth ,  how  wou. 
the  scenario  be  affected? 

(a)  No  manifesting  is  required  in  this  scenario.  Ihe  hazardous  waste  itself 
is  excluded  frcm  regulation  under  Parts  262  to  265,  270,  and  124,  so  that 
manifesting  is  not  required  of  any  party  who  stores,  treats,  or  disposes 
the  waste. 

(b)  The  final  disposal  site  need  not  be  a  RCRA  permitted  disposal  facility. 
Section  261.5(g)(3)  allows  SQGs  to  send  their  waste  to  a  facility  which  i 
registered  by  the  State  to  manage  solid  wastes  and  still  remain  exempt  fi 
full  regulation. 

(c)  If  the  waste  was  generated  by  100-1000  kg/feonth  generators,  manifesting  v 
be  required  to  the  State-registered  solid  waste  storage  facility  as  well 
the  State-registered  disposal  facility.  In  addition,  until  March  31,  196 
waste  may  be  disposed  of  in  a  State-registered  disposal  facility.  After 
1986,  the  final  disposal  site  must  be  a  RCRA  permitted  (or  interim  statu: 
facility. 

Source:  Barry  Stoll  (202)  382-4761 


B.  CERCIA 

CERCIA  103(c)  Notification 


1.  In  1985,  buried  druns  containing  a  CERCIA  hazardous  substance  are  discovered  at  a 
non-RCRA  facility.  Is  the  property  owner  required  by  CERCIA  to  notify  ERA  or  the 
National  Response  Center  (NRC)? 

The  property  owner  must  notify  either  EPA  or  the  NRC  depending  upon  the  type 
substance  buried.  If  the  buried  CERCIA  substances  are  hazardous  waste,  then 
discovery  triggers  notification  obligations  under  Section  103(c)  of  CERCIA. 
Section  103(c)  requires  that  any  person  who  owns  or  operates  a  facility  not 
regulated  under  RCRA  interim  status  or  a  permit  at  which  hazardous  substances 
as  defined  in  Section  101(14)  (C)  of  CERCIA  (i.e.,  RCRA  wastes)  are  or  have  be 
stcred,  treated  or  disposed  of,  notify  EPA.  This  requirement  applies  to  all 
facilities,  regardless  of  the  time  at  which  the  waste  was  placed  in  the  groun 

In  addition,  the  dumping  or  disposal  of  any  hazardous  substance  consitutes  a 
"release"  as  defined  in  Section  101(22)  of  CERCIA.  If  the  quantity  of  substa 
thus  disposed  is  equal  to  or  greater  than  the  appropriate  reportable  quantity 
established  in  40  CFR  302.4,  and  was  not  disposed  in  a  RCRA  facility,  then  th 
release  would  be  subject  to  the  notification  requirements  of  Section  103(a)  a 
103(b)  of  CERCIA.  In  that  situation,  the  property  owner,  as  the  person  in  ch 
of  the  facility,  must  notify  the  NRC  upon  discovery  of  the  release. 

Source:  Carrie  Vfehling  (202)  475-8070 


EXHIBIT  G 


Federal  Register  /  Vol.  46.  No.  72  /  Wedneiday.  April  15. 1981  /  Notices 


22151 


Umed  Sutas  _ 
Environmental  Protection 
Agency 


S-EPA  * 


The  Comprehensive  Environmental  Response/Compensation,  and  Liability  Act  of 

1980  PL  96*510  (commonly  known  as  Superfund)  mandates  in  Section  103(c)  that 
certain  persons  notify  the  U.S.  Environmental  Protection  Agency  (EPA)  by  June  9. 

1981  of  the  existence  of  sites  where  hazardous  wastes  from  industries, 
businesses,  governments,  hospitals,  and  other  sources  are  stored,  treated,  or 
disposed  of. 

Persons  who  believe  they  are  required  to  notify  have  requested  that  EPA  develop 
and  distribute  forms  and  accompanying  guidance  materia!  in  order  that  • 
respondents  can  more  easily  comply  with  the  new  law.  This  in  turn,  will  ensure 
that  information  submitted  to  EPA  will  be  both  consistent  and  useful 

Those  required  to  notify  must  inform  EPA  that  the  site  exists  and  provide  details 
on  its  location,  the  amount  end  type  of  any  hazardous  wastes  to  be  found  there, 
and  any  known,  suspected  or  likely  releases  of  such  wastes  from  the  site.  All  of 
this  information  can  be  provided  by  completing  the  enclosed  EPA  Form  8900*1, 
Notification  of  Hazardous  Waste  She.  The  notification  form  should  be  mailed  to  the 
EPA  Regional  Office  serving  the  State  in  which  the  she  it  located  by  June  9. 1981. 

The  enclosed  packet  also  indudes  the  following: 

•  General  Information 

•  A  list  of  EPA  Rtgion  mailing  addresses  and  information  telephone  numbers 

\ 

•  Instructions  for  filling  out  the  form _ _ 

Receipt  of  this  packet  does  not  necessarily  mean  that  you  ere  required  to  notify. 

For  example,  certain  locations  (such  as  gasoline  service  stations  end  dry  cleaning 
-plants)  which  accumulated  hazardous  wastes  only  as  e  result  of  minor  leakage  or  • 
spillage  that  occurred  In  the  course  of  normal  operattons'ere  not  expected  to  notify. 
To  determine  if  you  must  notify  please  read  the  General  Information  portion  of  the 
notification  packet. 

EPA  believes  that  those  legally  required  to  notify  may  not  be  able  to  identify  every 
hazardous  waste  she.  Therefore,  we  encourage  the  general  public  to  fill  out  the 
notification  form  H  they  know  of  sites  which  otherwise  might  not  be  reported.  This 
is  most  applicable  to  sites  that  are  abandoned  or  where  midnight  dumping  has 
.  occurred  and  where  government  investigators  are  not  likely  to  know  of  the  she. 

These  forms,  along  with  ether  efforts  EPA  has  underway,  should  help  to  compile  e 
national  inventory  of  hazardous  waste  sites.  With  this  inventory,  EPA  end  State 
end  local  governments  can  do  a  better  job  of  remedying  the  problems  created  by 
uncontrolled  hazardous  waste  disposal.  If  you  have  any  questions  regarding  the 
notification  process,  please  cornea  the  EPA  Region  serving  the  State  in  which  the 
site  is  located.  We  thank  you  for  your  cooperation. 


Sincerely  Yours, 

Acting  Admitunmor 
•  Enwronaewil  Protection  Agency 
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Genera! 

Information 


The  primary  purpose  of  this 
notification  program  is  to 
local*  hazardous  want  sitts 
which  treated,  stored,  or 
disposed  of  hazardous  want 
in  the  pan  and  at  which  ~ 
hazardous  want-ts  still  . 
present.  The  mon  important 
information  you- can  provide  to 
ERA  is  the  existence  of  a 
hazardous  went  site  and  its 
location. -for  purposes  of 
describing  the  hazardous 
wan*  to  be  found  at  a  sit*,  the 
quantities  of  such  wane  and 
the  type  of  activity  at  a  an*. 

ERA  is  not  requiring  that  you 
painstakingly  document  the 
information  submitted.  Thu 
information  may  be  based  on 
your  knowledge,  belief.  . 
recollection  or  reasonably 
available  records. 

Who  Must  Notify 

Section  103(c)  of  Superfund  . 
requires  that,  unless 
exempted,  the  following  must 
notify  ERA: 

•  Any  person  who  presently 
owns  or  operstas  a  site  where 
there  are  facilities  that  store, 
treat  or  dispose  of  hazardous 
wants.  - 

*  Any  person  who.  at  ths  time 
of  disposal,  owned  or  ooerated 
a  site  where  there  are  facilities 
that  store,  treat  or  dispose  of 
hazardous  wanes. 

e  Any  person  who  accepted 
hazardous  wanes  for  transport 
and  selected  ■  sit*  where 
there  are  facilities  that  nor*, 
treat  or  dispose  of  hazardous 
wastes. 

Persons  required  to  notify 
include  individuals  and  privet*, 
public,  and  government 
entities. 


Who  Need  Not  Notify 

i  Section  3010  of  the  Resource 
Conservation  and  Rscovery  Act 
(RCRA)  requires  any  person 
who  generates  ©r  transports 
hazardous  wanes  or  who 
owns  or  operates  e  facility 
thst  treats,  stores,  or  disposes 
of  hazardous  wanes  to  notify 
ERA  of  such  activities.  For 
purposes  of  this  notification 
.anr  person  who  norffied  under 
Seaton  3010  for  on*  or-more 
treatment -storage,- or  dispose! 
facilities  does  not  heveao 
notify  ERA  again  of  those 

•pdMiSC  iSCmn€»>  »iw*Viewi, 

notification  is  required  for 
facilities  not  previously' 
reported  under  Section  9010 
that  ere  on  or  contiguous  to 
anas  reported  under  Sectioo 
3010. 

2-  A  person  does  not  have  to 
notify  of  facilities  that  have 
-qualified  for  interim 'Status 
rundar  RCRA.-  '  j 

S  Facilities  et  which  lees  than 
SB  gallons  for  7.4  cubie  feet)  of 
hazardous  wan  as -have  been 
deposed  ere  not- subject’ to.this 
notification  requirement. 

*  Locations  where  hazardous 
waste  accumulated  only  ae  •  . 
eeeub  of  minor  leakage  or 
epiOege  thst  occurred  in  the 
course  of  normal  eperations 


handling  and  norags  of  such 
products  by  agricultural 
producers  are  not  subject  to 
'This  notification  requirement. 
Sites  et  which  pesticides  have 
been  disposed  are  subject  to 
the  notification  requirement  of 
Seaton  103(c).  Farmers  who 
-have  disposed  of  wane 
pesticide  in  s  manner 
consistent  wtlhthe  disposal 
•instroatorvon  the.p*sttdd* 
label  are  not  subffCL  to  tius 
notification  reqwremera. 

Stoppage  in  transport  of 
hazardous  waste  wteeh  is  - 
'temporary,  modern*  r  to  the 
transportation,  or  at  the 
ordinary  operating  convent- 
-anas  pfeicommoe  or  contract 
carrier  is  not.  lor.  purposes,  of 
this-notifieetion.  storage. 

a -Certain  facilities  which  * 
handle  hazardous  wastes 
.-pursuant'*!  JlCRAwre  not  - 
-  subjects  this  notification 
requirement  They  include! 

e  Product  ar. raw  materiel  • 


Wastes  Subject 
To  Notification 

Wanes  subjea-ta-notificaban 

under  Superfund  are  listed  or 
identified  as  hazardous  m  - 
regulations  issued  under****  . 
Seaton  3001  of  RCRA.  You 
ere  not  expected  to  sempl* 
wastes  to  determine  H  they  ara 
hazardous.  Rather,  you  can 
us*  any  knowledge  you  hav« 
of  the  wastes,  including  the 
materials  or  processes  itwoIm* 
or  the  types  of  factkties  t*m 
;  generate  the  wanes.  You  \ 
■Should  notify,  about  sees  h 
-trllr;:  the  essiss  rniy 
huardous  di*  to  barrel  labels, 
odors,  health  effects,  or  other 


otethioiB  eMch. 


Polychlorinated  biphenyls 
ifRCBs)  are  not  .currently  . 
Included  within  the  RCRA 
Section  3001  reguiahene  *but 
arc  regulated  under  the  -Teue 
■  ’Substances  Control  Act 
lfTSCAL  Consequently,-, 
■notification  of  RCB  -ireaunent 
storage,  or  disposs)  sites. 
mandatsry.  Koerever,  in  order)* 
-  make  -  this  notification  mere 


storage -teeilitfee^ovonsheugh 
hazardous  waste  may  be 
generated  In  such  units  rtRths  - 
course  of  their  use.  This -does 
not  emend,  however,  to  units 
which  are -no  longer  in- uee 


waste  sites  for  purposes  of 
this  notification  unless  such 
.accumulation  may  pose 
significant  risk  to. human 
health  and  the  oiiwmmnont 

s.  Municipal  landfill*,  town 
dumps  and  other  facUftieo  that 
receive  household  westOAonly. 
ere  not  subjoa  to  notification. 
Municipal  landfills  that  racsived 
hazardous  wttttl  aspMiftlly 

■  MVittt  Mt'MgriQitid 
-shipments:  from  industrial 


a  Short-term  accumulation 
ftOdeys-sr- less)  of  hazardous 
wasios  by.gonsts  tors  subject 
to  RCRA  regulations  ie-not.  lor 
purpoaaa  of  this  notification. 


requesting  a  voluntary 
notification. of  .«*ae  aantaweng 
RCBs  as  pan  of  this 
notification  prqgram. 

.  ‘  .  .  . 
Wastes  Not  Subject 
To  .Notification  :  j. 

The  fobuwing  wanes  ere  net 
aubjea  jo  notification  under 
Section  103(c)  of  Superfwnd. 

-i  Solid  wKtttt  iftud  bifcNv 

•not  roscMotod-dO  • 


•  Totally  enclosed  treatment 
facilities. 

a  'Wastewater •trsetment.tenice 
end  neutralization  tanks. 


•  ■■■■h  tiki  umdtR4*  * - « 

rrOWBTlOO  qMVW 

as  any  waste  met  enel  |mOud 

ing  garbage,  trash,  and  - 
samtery  wastes  in  sepnetewkt) 
derived  from  households 
finoluding  si^igio  s^id  -^mrbipls 


a  Facilities  at  which  heard-  ' 
ous  wastes  had  been  treated 
or.  stared -and  tram  which  aU 
those  hazardous  wanes  have 
'been  removed  so  es  to 
eliminete  eny  risk  to  human 
theefch  end  the -environment  an 
not  aubjoa  to  this  notification 
requirement. 

7  The  application  of  pesticide 
products  registered  under  the 
Federal  Interne  ids.  Fungicide 
’  and  Rodenuode  Act  and  the 


•  Sdd  wastes  'gsACTKed  *by 
any  of  ths  foHewmg  end  - 
ireturaed  to  the  seri  es 
fettUaers: 

— Tn*  growing  and  harveseng  of 
agricultural  traps, 

—The  raising  of- animals, 
including  animal  manure. 

•  Mining  overburden  returned 
to  the  min*  sue. 


-4. 


*  Fly  ash  waste,  bottom  ash 
waste,  stag  waste,  and  flue 
gas  emission  control  waste 
gonerated  primarily  from 
combustion  of  coal  or  other 
fossil  fuels. 

•  Drilling  fluids,  produced 
waters,  and  other  wastes 
associated  with  the 
exploration.  development,  or 
production  ol  crude  oil.  nature! 
gas.  or  geothermal  energy. 

e  Solid  waste  from  extraction, 
benaftcianon  and  processing  of 
ores  or  minerals,  including 
phosphate  rock  and 
overburden  from  the  mining  of 
uranium  ora. 

e  Cement  kiln  dust  waste. 

3  Natural  gas.  natural  gas 
liquids,  liquefied  natural  gas. 
or  synthetic  gas  usable  for  fuel 
for  mixtures  of  natural  gas  end 
such  synthetic  gas). 

3  Petroleum,  including  crude 
oil  or  any  fraction  thereof  which 
•s  not  specifically  ksttd  under 
RCfU 

*  Penalties 

Any  person  convicted  of 
knowingly  failing  to  notify  may' 
bo  I mad  not  more  than 
SI 0.000  or  imprisoned  far  not 
mere  than  f  year,  or  both.  In 
addition,  violators  shall  not  bo 
entitled  to  the  protections  of 
the  liability  provisions  of 
Section  107  of  Suporfgnd 
Information  received  under  ’ 
Section  103(c)  will  not  bo 


used  against  any  person  m  any 
criminal  case,  except  a 
prosecution  for  perjury  or  for 
giving  a  false  statement. 

What  Information 
Should  6a  Filed 

When  filing  a  notification,  you 
must  indicate  the  site  location, 
specify  the  amount  and  type  of. 
any  hazardous  wastes  to  be 
found  there,  and- show  any  -- 
known,  suspected,  or  likely  ' 
releases  of  such  wastes  from 
the  site.  You  can  provide  all 
this  information  by  completing 
and  mailing  the  enclosed  EPA 
Form  8900*1.  Notification  of 
Hazardous  Waste  Site. 

The  53  chemical  companies  * 
who  submitted  extensive 
facility  information  m  previous 
responses  to  a  survey 
conducted  by  the  Houae 
interstate  and  Foreign 
Commerce  Committee  in  1979 
(“Waste  Disposal  Site  Survey 
Directory**— Committee  Pried 
96-IFC  33  pubahod  October 
1979).  may  choose  to  * 

•  complete  Form  9900-1.  or  ' 

•  submit  id  EPA  the 
information  provided  so  the 
House  Commutes,  updating 
and-  supplementing  it -as 
necessary  to  provide  tha 
information  requested  in  Farm  - 
8900*1 


How  Many  Forms 
Should  Be  Filad 

VOU  ShOuIq  pfOrKw  One 
notification  form  par  site, 
whether  the  site  has  one  or 
•  more  treatment  storage,  or 
disposal  facilities  within  ns 
boundary  (see  facility  and  site 
definitions).  ' 

WhentoFilf.. 

Envelopes  must  be  postmarked 
no.  later  than  June  9. 1981. 

Acknowledgement  ; 

EPA  witt  send  you  a  postcard 
acknowledging  receipt  of  your  . 
notification. 

**•,  •  a 

'Confidential 

Information 

industrial  and  commercial 
organizations  may  be 
concerned  about  public 
disclosure  of  information  that 
thoy  report.  AN  information  • 
reported. in  a  notification  other 
than  trade  secrets  can  be  * 
rtiacfoBsrt  to  the  pubhc;  "*" 
according  to  the  Freedom  of  ** 
information  Act  and  EPA 
Freedom  of  information 
Regulations.  Because 
notification  information  is  very 
general,. EPA  boiievee  that' it  is' 
unWcafythat  information 
reported  qualifies  for ' 
protection  from  diocioouro  as* ' 
trad*  secrets. 

However,  if  you  wish  to.  * 
claim  confidentiality,  print  the 
word  “confidential"  on  both'  _ 
aides  of  die  Notification  Form*' 
and  any  attachments.  EPA  * 


encourages  you  to  substantiate 
your  claim  at  tha  time  of 
notification  by  providing 
written  answers  to  each  of  the 
questions  listed  below. 
Otherwise  EPA  may  sand  notice 
promptly  on  receipt  of 
notification  requesting 
substantiation  within  15  - 
working  days. 

1  Which  portions  Of  the 
information  do  you  claim  art 
entitled  to  confidential 
treatment? 

2  How  long  do  you  want  this 
information  treated  confiden* 
natty? 

9  What  measures  have  you 
taken  za  guard  against 
undeswed  disclosures  of  the . 
information  to  ethers? 

*  To' what  extern  has  the 

‘  information  been  dtsefoead  to 
others,  and  what  precautions 
have  you  taken  m  connection  * 
•with  those  disclosures?-  ** > 

*  Has  EPA  or  any  other  - .. 

Federal  Agency  made  a  .  .  - 
pertinent  confidentiality  .  *; 

determination?  (If  so.  indude  a. 

•  copy  of  this  determination  , 
or  reference  to  it,  if  available). 

•- WMi  disclosure  of  the  * 
information  be  Mealy  to-  -*;v? 
substantially  harm  your .  * ’ 

competitive  position?  N  so.'  *  ■ 
what  would  the  harm  be.  and 1 
why  should  it  be  viewed  as 
substantial?  Whet  te  the  - 
relationship  between  dadooure 
end  the  harm?  *  .  “  —  " 


USIMItatMl 
tm  o#i*«o<n 
Cheat*.  IU.  aoso* 
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Definitions 

_The  following  definitions  may 
sum  you  in  completing  the 
notification  form. 

Act:  the  "Comprehensive 
Environ  ms  mil  Response. 
Compensation.  and  Liability  Act 
of  19S0“lSupsrturKl). 

Administrator:  ths  Adremis-  * 
trator  of  ths  United  Stataa 
Environmental  Prot action 
Agency. 

Disposal:  ths  discharge.  - 
deposit,  infection,  dumping 
spilling,  leaking,  or  placing  at 
any  solid  waste  or  hazardous 
waste-mto  or  on  any  tand  or 
water  .ao  that  such  acrid  waste 
or  hazardous  waste  or  any 
constnuant  thareof  may  enter 
the  environment  or  be  emitted 
into  the  air  or  dtschargedjnto 
(•a*  waters,  including' ground 


Facility:  (A)  any  building, 
structure,  installation, 
equipment,  pipe  or  pipeline 
(including  any  pipe  into  a 
sewer  or  pubhdy  owned 
treatment  works),  well.  pit. 
pond,  lagoon,  impoundment 
ditch;  landfill,  storage  - 
container,  motor  vehicle  rolling 
stock,  or  aircraft,  or  (8)  eny 
ana  or  area  where  a  hazardous 
waste  has  been  deposited, 
stored,  disposed  of.  or  placed.  - 
or  otherwise  come  to  be 
located;  but  does  not  indude 
any  consumer,  product  m 
consumer  use  or  any  vassal 
(for  purposes  of  thts  notification. 
(A) «  most  appkcabteL 


venture,  commercial  entity. 
United  States  Government 
State,  municipality,  commie* 
sion,  political  subdivision  of  a 
State  or  any  interstate  body. 

Release:  any  apiHing,  leaking, 
pumping,  pouring,  emitting, 
emptying.  dischsrgmg..tn)eeting. 
escaping,  leaching,  dumping/or 
disposing,  into  the  environment 

‘SHar.the  location  at  which 
hazardous  wastes  were  atored. 
treated^or  ilitpnaarl  ef  by 
persensitaquradao-ttetifr 
under  Section  103<ei.  This 
includes  oh  contjguoos  lend.  * 
structares.other  •  • 


purposes  of  this  notification 
raoubament  means  any 
hazardous  wests  having  the 


Dwirsamait-W  the 

of  the  contiguous  zone,  and 
the  ocean  wavers  of  which  the 
natural  resources  art  under 
the  eachisiva  management 
authority -of  ths’lfnitad  Stataa 
under  the  Fishery  Conserve 
non  end  Management 'Act  ef 
1976.  and  (8)  any  other  surface 
water,  ground  waver,  drinking 
water  supply,  land  surface  or 
subaurtace  strata,  or-jmbront 
air  within  the  United  Stataa  or 
unbar  the  funsdmtion  of  afte 
United  States. 


or  hated  pursuant  to  section 
3001  ofRSJIA  {butnottodud* 
ingany  rswavr  the  regulation  of 
which  under  ROtA  has  been  •  - 
suspended  by  Act.of  Con greae); 

Owner  ar.  Operator,  (A)  buhe 
case,  of  an  anahora-feoMicy,  ary 
ptrion  awning  nr  oporMiog 
such  fadiity,  and  (Qlun-tha 
cage  of  any  ahanrtnnad  facility, 
any  person  svho-ownodL. 


manes  on  the  land,  uaad  for 
treating,  storing;  or  bispooing 
of  hazardous  weave.  A  site  • 
mo;  mjiwi  of  several 
treat  mantaiorage.*ohbiepoaa< 
faculties.  - 

Stereos^  the- holding  of.bsz- 


temporary,  incidental  to  the 
traiwportatton  mowtiiwm  ^  * 
at  the-ordmery  operwmj'  ** 

convenience  of  a  commenwr 

contract  carrier,  and  any  such 
stoppage  shell  ba  considered  „ 
continuity  of  movement  at*  ' 
not  as  the  storage  of  a 
hazardous  waste. 

Treatment:  any  method, 
technique,  or  process,  induoi*, 
neutralization,  designed  to* 

change  the  physical,  chem-st 

or  biological  character  or 
composition  of  enyjuxardoue 
waste  to  neutralize  such 
wests  “““-Twin 
energy  or  materiel  tesowces 

from  the  waste,  or  to  render 

such  waste  norvhezardout.  or 
less  hazardous;  safer  jo 
1 — Tr-f  ti — r  i"  rtiipnes  iC 
oramervsbie  for  recovery,  «r 
storage,  or  reduced  in  ntiwn; 
-Suchterm' includes  eny  . 

acuvfty  or  processing  designed' 
to  change  the  physical. fcraner. 


controlled  artiuitisaet  such 
facility  immediately  ouor.tp 
such  abandonment  . 

Person:  an  individual,  firm. 


partnership,  cenaortiuflvjorM 


the  movement -of.  a  hazardous 
subatanoe  by  any  meda. 
inciufingpipaiinelat-dsfinad 

m  m  rwwftiv  ftMiy  acq,  ana 
in  the  aaee el  •  hazardous* 
tubatanee  vhich'fas  been  . 
soceptedfor  trensportahon  by 
i  common  or  contract  corner, 
the  term  "transport"  or  “trans¬ 
portation*'  aheli  include  any 
stoppage  in  transit  which  is 


hazardous  wests  so  as  la  t 

■  render  it  rcnftszsTdous.  . 

Waste  Ouentity:  the  actual  sr* 
estimated  size  of  the  wee  — 
effected,  (such  as  tpuera  feat 
or  acres)  and/or  amouriuef 
weete  fsucfwae  gallons  ar 
cubic  feet)  far^he.Mneua'  ( 
treatment.  storage  erjkeaeeei.. 
fscfiitiss  used  jft  a  sea. 

Watte  Type:  the  typeef  *••  ■ 
hazardous  isubetsnco  that  has-' 
been  treated.' stored. -er  ***v  * 
dit poeed-et  a  see; 
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4>EPA  Notification  of  Hazardous  Waste  Site 


United  States 
EnwowMBiil  Protection 
A9COCV 

Washington  DC  20*60 


This  initial  notification  information  is 


Pleas*  type  or  print  in  ink.  If  you  need 


henstve  Environmental  Response.  Comoen-  paper.  Indicate  the  letter  of  the  item 
sation,  and  Liability  Act  of  1980  and  must  which  applies, 
be  mailed  bv  June  9.  loiti 


A  Person  Required  to  Notify: 

Enter  the  name  and  address  of  the  person 
or  organization  required  to  notify. 


Person  to  Contact: 


Enter  the  name,  title  (if  applicable!.  end 
business  telephone  number  of  the  person- 
to  contact  regarding  information 
submitted  on  this  form. 


Dates  of  Watte  Handling; 

Enter  the  years  that  you  estimate  waste 
treatment,  storage,  or  disposal  began  and 
ended  at  the  site.  * 


rr-wrr— n 


Waste  Type:  Choose  the  option  you*  prefer  to  complete 

Option  I:  Select  genera)  waste  types  end  source  categories.  If 
you  do  not  know  the  general  waste  types  or  sources,  you  are 
encouraged  to  describe  the  site  m  Item  I  -Description  of  Site. 


General  Type  of  Waste: 

Place  en  X  m  the  appropriate 
bo«et.  The  categories  listed 
overlap.  Check  each  applicable 
category. 

1.  □  Organics 

2.  □  Inorganics 

3.  □  Solvents 

4.  □  Pesticides 

5.  □  Heavy  metals 

6.  □  Acids 
?.  □  Bases 

8.  □  PCBs 

9.  D  MixedMuniapal  Waste 
TO.  O  Unknown 

11.  D  Other  (Specify) 


Source  of  Waste: 

Place  an  X-tn  the  appropriate 


1.  □‘Mining 

2.  □  Construction 
3-  □  Textiles 

4.  □  Fertilizer'' 

5.  □.  Paper/Printing 

6. *  D  Leather  Tanning, 

7.  □  Iron/Stsaf  Foundry 

8.  □  Chamieal.  General 

9.  □  Ptatmg/Pohahmg 

10.  0  Mihtary/Ammunttion 

11.  □  Electrical  Conductors 

12.  0  Transformers 

13.  O  Utility  Companies 

14.  □  Sanitary/Ref  use 
IS  □  Photofinish 

11  n  I  nl,  jLJmm  ■  ,..l* 
aw.  w  mw  nwayxtoi 

17  0-Unknown 
18.  □  Other  (Specify) 


Option  h  Jtm  option  is  available  to  parsons  fsm*er  with  the  * 

c??£S!££,20  Act  (RCAA)  Section  3001 

regulations  (40  CFR  Pan  261). 

Specific  Typeof  Waste: ' 

EPA  has  assigned  a  four-digit  number  to  each  hazardous  waste 
listed  in  the  regulations  under  Secuen-3001  of  RCftA.  Enter  the 
-  appropriate  four-dign  number  in  the  bows  provided.  A  copy  of 
•  the  kst  of  hazardous  wastes  and  cedes  can  be  obtained  by  - 
contacting  the  EPA  Region  earwig  the  State  m  which  the  eite  is 
located  _ 


I  (VM  A|it*lHMl 
iimhv.  town  ei  is 


.22156 
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Notification  of  Hazardous  Waste  Site 

F  Waste  (Quantity 

Place  an  X  in  the  appropriate  boxes  to 
indicate  the  facility  types  found  at  the  site. 

In  the  "total  facility  waste  amount”  space 
give  the  estimated  combined  quantity 
(volume)  of  hazardous  wastes  at  the  site 
^  using  cubic  feet  or  gallons. 

in  the  "total  facility  area”  space,  give  the 
estimated  area  size  which  th§  facilities 
occupy  using  square  feet  or  acres. 


Facility  Type 

1.  □  Piles 

2.  O’  Land  Treatment 
*3.  □  Landfill 

4.  □  Tanks 

5.  □  Impoundment 

6.  □  Underground  Injection 

7.  □  Drums.  Above  Ground' 
•8.  □  Drums.  Below  Ground 

9.  D  Other  (Specify)  _ _ | 


Total  Facility  Waste  Amount 

CU6«C  <MFt 


Total  Facility  Area 

MUM*  t*M 

i 

•craft 

:  4 


Known.  Suspected  or  Likely  Releases  to  the  Environment: 

Place  an  X  in  the  appropriate  boxes  to  indicate  any  known,  suspected, 
or  likely  releases  of  wastes  to  the  onwonmem. 


O  Known  □  Suspected  □  Likely  Q 


/ 


H 


I 


Note:  Items  Hand  l.qre  optional.  Completing  these  name  will  assist  EPA  and  State  and  local  governments 
hazardous  waste  sites.  Although  completing  the  items  is  i^x  required,  you  are  encouraged  to  do  so 

Sketch  Map  of  Site  Location:  (Optional) 


in  locating  and  assetu 


Sketch  a  map  showing  streets,  highways.  - 
routes  or  other  prominent  landmarks  near' 
the  see.  Place  an  X  on  the  map  to  indicate 
the  site  location.  Draw  an  arrow  showing 
the  direction  north.  You  may  substitute  a 
publishing  map  shotarmg  the  Me  location. . 


Description  of  Site:  (Optional) 

Describe  the  history  and  present  ' 
conditions  of  the  site.  Give  directions  to 
the  Me  end  dsscribe  any  nearby  write.  ' 

*  springs,  lakes,  or  housing.  Include  such 
information  as  how  waste  wee  disposed 
and  where  the  wests  came  from.  ProvNp 
any  other  information  or  comments  which  • 
may  help  deecribe  the  wte  conditions. 


J  Signature  end  Title: 

_  The  person  or  authorized  representative 
(such  as  plant  managers,  superintendents, 
trustees  or  attorneys)  of  persona  required 
to  notify  must  sign  the  form  end  provide  a 
meibng  address  (if  different  than  address 
•n  earn  A).  For  other  persona  providing 
notification,  the  signature  is  optional. 

.  Check  the  boxes  which  best  describe  the 
relationship  to  the  ms  of  the  person 
required  to  notify.  If  you  ere  not  required 
tn  notify  cheek  “Other” 


(fSPvc  muefrii  it  «.»«*») 


kon  , 


Sewn 

• 

• 

Cay 

*  Sim*  • 

Z*C*M 

SHWMMM 

— « - 

- 

Dm  '  • 

.  . 

'  —  -  'M 

- “."f 

•  .  *  “V 

□  Owner.  Present  •  m"a< 

□  Owner.  Past  --"-g 

□  Transporter  r  ."*4 

□  Operator.  Present  ^ 

□  Operator.  Past  ' 

□  Other 
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Appendix  a  to  part  355— the  List  of  Extremely  Hazardous  substances  and  Them 
threshold  planning  quantities 

(AfehabsOcMOrdarl 


75464 

1752-30-3 

107-02-0 

70-00-1 

<A*  «•  4 

IW7-IO-1 

(1MM 
111-004 
110-00-3 
300-00-2 
107-10-0 
107-11-0 
20*50-73-0 
00-02-0 
70-03-0 
3734-07-2 
7*04-41-7 
300-02-0 
02-034 
00-05-1 
77*3-704 
1307-04-0 
06-00  4 
1303-20-2 
1327-034 
7704-34-1 
77*4-42-1 
2042-71-0 
*5-504 
00474 
05-104 
100-14-1 
05454 
3015-214 
0547-7 
100-44-7 
140-20-4 
15271-41-7 


534474 

4044454 

10204444 

7037474 

353-42-4 

2077240-7 

7720-954 

1306-104 

2223434 

7770-44-1 

0001454 


Chemical  name 


Acetone  Cyanohydrin . . . . . 

Acetone  ThioaemlcaibazkJe . . . . . . . 

^oylanWa  ...a.,..,,,..,,..  ,«.< 

Aaytyl  Chloride . . . . . . . ............. 

Adponltrite . . . . . „ . ....... . . . 

Aldrin  ,,,,,,,,  ...........a.,  ...4  .a.,,,,..,,.,.,, 

AJOOhol  HMIOMHtl'IIMtilltHHtlHHHIMlIHHMiWIHtllMIHHIHI 

Alylamln# 

Alumlnom  PhoaphMa  . . . „... . . . . 


AmOon . . . 

AmOon  Oxalate  . . . 

Ammonia . . . . . 

Amphetamine . . . 

An  *na . . . 

AnUna,  2.4,5-TrimethyV . . 

Antimony  Pantaduorida  . . . 

AnHmydn  A . . . . 


Araanle  pentodde .... 

Arsenous  on  id*  _ _ _ 

Arunoua  trichloride . 
Ar*Jn# . 


Azlnphoe-Ethyl . . . 

Aitnphoa-Maftyl  . . . . . . 

Banzai  Chiorida  . . . . . . 

Bsnzanamine,  O-fTriOiioromaOiyO- . . . . . . 

Benzene,  1-{Chteroma1hy1)-44#lrt>-  . . . . . . 

Banzanaaraonic  Add  . . . . . . . . . . 

Benzimidazole.  4,5-Dlchloro-2-{Trt5uorome*M}- . 

tMKiZOViCfnQflOV  a*,,,,*,*,,,,,,,,,, ,,,,4 

Benzyl  Chloride  . . . . . . 

Benzyl  Cyankia  . . . . . . . . . 

Bicyck>{2.2.1)Heptane-2-Cartx>n0rle,  5-CMoro-O- 

{(({Mrihy1einino)Caibony<)Oxy)lmlnoK  (tt-(l-alpha.  2-beta.  4- 

Mpha,  5dpha.  0E)h . . . . . . . . . 

Bi*(CMorome*iyl}  Katona . . . 

Brtoecanaie . . . . . . . 

Boron  Trichloride  . . . . . . . . . . 

Boron  TriOuoride  . . . . . . . . 

Boron  TriPuerid#  Confound  WKh  Mjjhji  EO^r  (1:1} . . 

BromadWona . . . 

Bromine  . . . . . . . . . 

Cadmium  Oxide  . . . . . . . . . 

Cadmium  Stearate . . . . . 

Caldum  emanate ............ . . . . . 

Cvnphfchior  . . . . . . 


ss5i  “assy» 

10  LOOO 

\  '•HZ'0'** 

•  COO 

0.000  1.000/10.000 

iw  10.000 

1  100 

1  1.000 

I  100/10,000 

1  000/10.000 

100  1,000 

1  500 

100  500 

t  UWjinAiM 

1  600 

I  100/10.000 

100  500 

1  1.000 

8.000  1,000 

1  500 

1  800 

1  1.000/10.000 

too  500/10.000 

t  100/10,000 

1  100/10,000 

1  800 

1  100 

1  100/10,000 

1  io/io.ooo 

8,000  800 

1  800 

1  500/10.000 

1  10/10,000 

1  500/10,000 

10  500 

too  500 

1  500 


500/10.000 
10/10.000 
500/10,000 
600 
600 
i  nnn 

"loiyio.ooo 

600 

100/10,000 

1.000/10.000 

500/10.000 

500/10.000 


■huh 
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APftf**x  A  to  Part  355— The  List  of  Extremely  Hazardous  Substances  and  Their 
Threshold  Planning  Quantities— ConHnu«d 

(Alphabetcd  Order) 


jO-25-7 

5*415-734 

i5*h£* 

JO-154 

75-114 

107474 

*27414 

•7484 

54240-1 

107404 

*1454 

1102474 

*1*23434 

{55*0-73-7 

12507-75-8 

1071040-1 


*0-724 

5*344*4 

0540-7 

MO-OO-7 

4ir»-A*4 

123-734 

*00-004 

*00-7*4 

20*404 

•JO-144 

•M14 

100414 

1TTO414 

10554*4 

•10404 

10111444 

1120745-7 

111444 

140-744 

*2-73-7 

141454 

1444434 

114404 

<542444 

71434 

2210474 

20535-754 

115-254 

00414 

2524434 

77-70-1 

75-704 

*7-14-7 


Chemical  name 


Cantharidn  ......... 

Carbachd  Chiorida _ _ _ _ _ _ _ _ 

Cartiamfc  Add,  Me*ty1-.  <H((2.44)ima*>y4-1>  SO»W«v2- 
y014a*i)1tna)Amlno}- 

CarboAjran  . . . . . . . . 

Carbon  Diaddda 

C®AOph®W(hlO(l  . . . 

Chiord** 

I 

CMorlinvHoi . . . 

CNoriftt 

Chtormequel  Chloride 
CNoroacaOc  Add 
Chtaroethand 

vHIOrOpE'Jn  vniOIVTOntiMS  •«••**••»««• 

CWOfOfcnti  MNUtMMIMIHHiniltnWUMHtMNIHMnniHlillHMHIMtinlKKlMlMIHHUn 

Ctrtxt>m«fiy4  ¥tm 
Chtororoetiyi  matiyl  ether 

XMtHtttlKKHittllMtllHtlHIiHKOMtllltlMiHtMMIIMI  l 

Ct4wof)^Ncinon0 

CMoroKiiron 

Chromic  CMoridi  _ _ r._ . . . . . . ... ..... . 

Cobalt,  1  ^-Ohanadh/Wa  (NMomaihyidyna)}Bit(S 

nuorophenoieto))(2-)-N.N',0,0')- . 

TnlrhUii 

CoumotoMyl 

uniNIMMIHMHIIIIMHnUHMHIlMIMUHIIMMlIllimillHMmHiHmHIH  1 

Creeot,  o- 
Crimldne 

Crolonaldshyde.  (EH 

Cyanogan  Bromlda _ _ ....... . . . . . . 

Cyanogen  kxJkJe 

Cyanophoa  . . I . . .  l 

Cyanuric  Fluoride . . . 

Cydohajdmlda  . . . . 

Cydohexytamlne . . . . . 

Oecafaotane(14) . . . . . 

Damalon 

Pamaton-8  Madid . . . . . 

OaMor  . . . . 

Dborana 

Oichloroalhyl  ether . . . . 

Olehloromelhytphenytaane . . . . . 

Dfchfcxvoa  . . . . 

Ofcrotophoa . . 

Otepoxybutane  . . . . . . . 

Willp  Vtx0ro|!)n0lpc)9  . . . . . 

PeOiytcarbaroailna  Citrate . . . 

Otghoxki . . . . . 

Ofglyddyl  Elhar . ; . 

Digoxin . . . 

Dimtfoa  . . 

Olmethoale . . . 

Dtmelhyl  Phoaphorochloridolhioaia . 

Dimetiyt  suHala  . . 

Dime*  yMchlorotf  ana  . . . . . . 

Dimadiylhydrazlna . . . 

OimalhyHp-Phanylanadamlna . . . 

DfmatKan  . . . . 


*545-7 

•<2047-1 

70444 

12404 

1*2-104 

2*0444 


Otnoeeb . 

Dinotob . 

DiocaNon  . . . . 

Diphadoona ............ _ _ 

Diphoaphoramlda.  Odametfiyt- , 
Oiauriolon . . 


Threshold  plan¬ 
ning  quantty 

(pOUId*) 

100/10,000 

500/10,000 

100/10.000 

10/10,000 

10.000 

500 

1,000 

500 

too 

500 

100/10.000 

100/10,000 

500 

1,000 

10.000 

too 

100 

100/10.000 

600/10.000 

500 

1/10.000 

100/10,000 

10/10.000 

10/10,000 

100/10.000 

600/10,000 

1.000/10.000 

100/10.000 

1,000 

1.000 

500/10.000 

1.000/10,000 

1.000 

100 

100/10.000 

10.000 

600/10.000 

500 

500 

lOOMO.OOO 

100 

10.000 

1,000 

1,000 

too 

500 

600 

100/10,000 

100/10,000 

1,000 

10/10,000 

500 

500/10.000 

500 

500 

500 

1,000 

10/10.000 

500/10.000 

iu/iQ.Gw 

100/10,000 

600/10.000 

500 

10/10,000 

100 

500 
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Appendix  A  to  Part  355-the  List  of  Extremely  Hazardous  Substances  and  Tmc,0 
Threshold  Punning  Quantities— Continued  Their 

_ _ _ _ _  (Alphabetical  Order] 


E<*Kor,) 


"  Chemical  name 

514-73-8  DKhluenlne  Iodide . 

MI-53-7  Drthlobiuret .  .  • 

?|3~«2-7  Emrtne.  Oihydrochloride  ZZZZZ. .  . 

115-23-7  Endoeulfen .  . * . 

2778-04-3  Endotttion .  . 

72-20-8  Endrin  . . .  • 

108-80-8  Eplchkxohydrin . ZZ... . . . 

2104-84-8  EPN . .. . . .  <L  1 

50- 14-8  Ergocaldlerol .  . * . . .  • 

370-70-3  Ergotamine  Tartrate . . . ZZ, . .  C’  * 

f <||«n«u'tony1  Chloride.  2«5«r!ZZZZ .  ! 

E^fnol.  12-Dichtoro-,  Acetate  . .  .  ? 

13104-48  4  Ethoproptoe  . . . . . —••••••• 

E»y^t2<^loroethyflAmlneTir”l"!!!,‘“‘‘‘",‘ .  !  . 

107-16-3  Elhylenedamlne .  . . . * .  **. 1 

151-68-4  Etiyieneimlne  . . .  . . .  , 

122-14-8  Fenltrothlon . - .  . . . . .  * 

115-00-2  Fensuttothlon . . . . . . .  •  . 

4301-60-2  FkteneU  . .  . ~* . . . . 

7782-41-4  Fluorine  . . . Z!““ . . . . . .  • 

MO-10-7  Fkioroacetamide . . . .  . . . 

144-40-0  Fluoroacellc  Add .  . . .  » 

350-08-8  Fluoroacetyl  Chloride . ZZZZ" . „ 

51- 21-8  Fluorourad .  ***’"*"“ . . .  c,  e 

•♦4-22-0  Fonofoe  . . . .  .  ................. - - -  • 

50^XW)  Formaldehyde _ _ ZZZ .  . . . . .  5  . 

F°fm^Me  Cyanohydrin . „„..ZZZ"! . .  1*1 

. — - — -  !» 

ass  sasr-:— == : 

3878-10-1  Fuberidezde .  . . . .  • 

110-00-0  Furan . .  . . . .  • 

13450-00-3  OaMum  Trichloride ZZZZZ . “ .  - 

H*x»ch*orocyclopent»ttene _ _ ZZZZZZZZZZ . . .  d  h 

ww-w°w- - f* 

74-00-8  Hydrocyanic  Adi . ZZZZZZZ . .  d 

chloride  (gee  only) . ZZZZZZZZ .  .  , 

"5“M-1  Hydrogen  Peroxide  (Cone  >62%)  ZZZ--Z'““' .  .  , 

2^07-8  Hydrogen  Sebnide. . . . ZZ .  !*' 

Iron.  Penlacartonyi- . ZZ . . ““ .  ' 

207-78-0  bobenzan  . .  . .  • 

F*-«2-0  bobutyronitrle  . .  . . .  •  . 

{££2  t 

65-01-4  bo6uorjWZZZZZZ . . . . . 

4008-71-8  bophonro  Dibocyanale  .Z" . .  .  ? 

Isopropyl  Chloroformale . ZZZZZ . . . " . . . 

££?  t*n***^*  zzzzzzzzz  I 

21600-00-6  Leptophoc  ZZZZZ  . . .  * 

MI-25-3  Lewisite  . . . . . . . - .  • 

58-80-0  Undene . . . ®.».h 

7580-87-8  lithium  Hydride .  "  .  . . . . - . - .  d 

108-77-3  MelononHrile - -  - - -  b*« 

060-10-7  *»—*---■  •  . . . . . - . . . . —  C  *  1 


Reportable 

quantity* 

(pounds) 

1 

100 

1 

1 

1 

1 

100 

1 

1 

1 

1 

1 

10 

1 

1 

1 

10 

5.000 

1 

1 

1 

1 

1 

1 

10 

100 

1 

1 

1 

1 

100 

1 

1 

1 

1 

1 

1 

100 

1 

10 

1 

1 

10 

5.000 

100 

1 

1 

100 

1 

1 

1 

1 

1 

1 

100 

1 

1 

1 

1 

1 

1 

1 

1 

1,000 

1 


JSS 

•s-s 

..»i§2 

gy-oSS 

1.000 

1.000 

1.000 

500 

10 

1.000 

10.000 

600 

10.000 

10(10.000 

500 

600 

100(10,000 

600 

100710,000 

10710.000 

10 

500(10,000 

600 

600 

1.000 

500710,000 

100 

100710,000 

600 

100710,000 

600 

500710.000 

100 

500 

1.000 

100 

500 

100 

1,000 

10 

600 

500/10.000 

100 

100(10.000 

1.000 

600/10.000 

(00/10,000 

100 

too 

1.000 

600 

1.000 

500(10.000 

10 

1.000/10.000 

100 

500710,000 

100 
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Appendix  A  to  Part  355— The  List  of  Extremely  Hazardous  Substances  and  Their 
Threshold  Planning  Quantities— Continued 

[Alphabetical  Order] 


Chemlcelname 


7487-04-7 

1)908-63-2 

15475-85-8 

760-03-0 

128-08-7 

020-48-7 

J06748O-7 

10266-02-8 

668-26-0 

960-37-8 

2032-85-7 

18752-77-8 

161-38-2 

80-63-7 

74-83-8 

70-22-1 

80-34-4 

824-83-8 

668-81-8 

74-83-1 

3735-23-7 

•78-07-1 


602-30-8 

75-70-8 

1120-41-8 

7788-34-7 

315-18-4 

60-07-7 

0023-22-4 

2783-84-4 

605-80-2 

(3483-30-3 

54-11-6 

65-30-6 

7607-37-2 

10102-43-0 

98-05-3 

1122-80-7 

10102-44-0 

82-75-0 

001-42-4 

0 

830-80-4 
23135-22-0 
78-71-7 
2407-07-8 
10028-15-8 
1010-42-8 
2074-50-2 
58-38-2 
208-00-0 
12002-03-8 
10624-22-7 
2570-28-6 
70-21-0 
604-42-3 
108-05-2 
4418-88-0 
84-00-8 
58-38-6 
806-28-8 
60-88-1 
*44-4  1 


Mercuric  Chloride . . 

Mercuric  Oxide  . . 

Methecroteln  Dtecetate _ _ 

Methacryfc  Anhydride  . . . 

Mettiacrytonllrte . . . 

Methacrytoyt  Chloride _ _ _ .... 

Methacrytoytoxyethyt  Isocyanate 

Mathamidophoa  . . . 

MathanaauMnnyt  Huorida  ........ 

MetMdaWon  . . . 


Methosryetiytmercuric  Acetata 

Methyl  2-Chtoroecrytele . . 

Methyl  Bromide _ _ 

Methyl  Chtorotormate  ......... 

Methyl  Hydrazine . 

Methyl  laocyanata . . . . 

Methyl  bothiocyenate  ............ 

Methyl  Mercepten  .............. 

Methyl  Phenkepton ......... 

Methyl  Pboephonlc  Dlchlortde 

Methyl  Thiocyanate . . 

Methyl  Vinyl  Ketone . . 

Methytmercuric  Dlcyanamide  . . 

Mathyttriehloroelane . . . 

Met oic  arb  . . . . . . . 

Merinphoe  . . . . . . . . 

Mexecarbate . 

Mtomydn  C  . . . 

Monocrotophoa . . 

Muadmd . . . . 

Muatard  Gat . . . 

Nfcfcel  carbonyl  . . . . . . . . 

Mcoltne . . . . 

Nicotine  audale . . . . 

Nitric  Add  . . 

Nitric  Oxide. . . 

Nitrobenzene  . . . 

NHrocydohexene . 

NNrogen  Dioxide  . . 

NKroeodmelhytamlne . 

Norbormide  . . . . . 

Organothodlum  Compbx  (PMN-82-147) ... 

Ouabain  . 

Oxamyt . . . . 

Oxetane,  3,3-Bls  (CMoromethyt)- . 

OxydltuHolon . . . 

Ozone  . . 

Paraquat . 

Paraquat  MalhoeuKate . . . 

Paralhlon  . . . . . 

ParalhlorvMethyt . 

Paria  Green . 

Pentaborane  . . 

Pentadecytamlne . 

Peracetic  Add ........ . . 

Perchloromethylmercapbn . 

Phenct . . . . . . 

Phenol,  2,2-Thlobb(4-Chlo<o-6-Methyt)- . 

Phenol.  3-<1-Methytethyt)-,  Methylcatbamate 

Phenoxenine,  tO.IO'-OxydF . 

Phenyl  Dlchioroertine . . 

Phenylhydrazina  Hydrochloride . . 

Phenvlmercurw  Acetate . 


Reportable  Threehoid  plan- 
quantity*  nlng  quanWy 
(pounds)  (pounds) 


600/10,000 

600/10,000 

1,000 

600 

600 

100 

100 

100/10,000 

1,000 

600/10.000 

600/10.000 

500/10,000 

500/10.000 

600 

1,000 

600 

500 

500 

600 

600 

600 

100 

to.ooo 

10 

600/10.000 

600 

100/10,000 

600 

500/10,000 

600/10.000 

10/10,000 

600/10,000 

600 

1 

too 

100/10,000 

1.000 

100 

10,000 

500 

too 

1,000 

100/10,000 

10/10,000 

100/10.000 

100/10.000 

600 

600 

100 

10/10,000 

10/10,000 

100 

100/10.000 

500/10.000 

500 

100/10,000 

500 

500 

500/10,000 

100/10,000 

500/10,000 

500/10.000 

500 

1.000/10,000 

Hwinrmn 
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Appendix  A  to  Part  355— The  list  of  Extremely  Hazardous  Substances  ano  Their 
Threshold  Planning  Quantities— Continued 

(Alphabetical  Order) 


Chemical  name 


4104-14-7  PhoeaeeUm . . . 

•47-02-4  PhoaWan . . . . 

75-44-5  Phosgene  . 

732-11-5  Phoemel ..._ . . 

13171-21-5  Phoaphamidon . . . 

7503-51-2  Phosphine  ... . . . 

2703-13-1  Phoaphonothtoic  Add.  Methyl-.  O-Ethyl  0-(4-<Methylthlo)Phe«yl) 

Eater . . . ..... . 

Phoephonothtolc  Add.  Methyl-,  S-<2-(Bfe(1-Msthy1athyt]Amlno)Elhyl 

O-Ethyl  Eater . . . 

2565-30-7  Phoephonothtolc  Add.  Methyl-,  0-<4-NHrophenyt)  O-Ptmnyt  Eater  .. 

3254-53-5  Phosphoric  Add.  Dimethyl  4-(Methy1thto)  Phenyl  Eater _ 

2557-00-5  PhoephorothWc  Add.  O.CW)imethy4S(2-Methytthto)  Ethyl  Eater  ... 

7723-14-0  Phosphorus . . . . . „ . 

10025-57-3  Phoephorua  Oxychloride  . . „ . . . 

10025-13-5  Phoephorua  Penlachtoride . . - . 

1314-55-3  Phoephorua  Penloxlde . - . . . 

7715-12-2  Phoephorua  Trichloride . 

57-47-6  Phyaoetlgmine  - . . . „... . . . 

57-54-7  Phyaoetlgmine,  SaNcytale(t;lj  . . . . . . ..... . 

124-57-5  Plcrotoxln . . . 

110-55-4  Piperidine . . . 

23505-41-1  Pirimltoa-Ethyt . . . . . 

10124-50-2  Potassium  amende . . . . . . . . . . 

151-50-5  Potaeelum  Cyanide . . . 

605-51-5  Potaeelum  Silver  Cyanide . . . 

2531-37-0  Promecaib . . . . . . . . 

105-96-7  Propargyl  Bromide . . . . . . . . . . . . 

57-57-5  PropWedone.  Bet*-  ..... . . . . . 

107-12-0  ProptonKrile . - . - . 

542-75-7  ProptonMrile,  3-Chton>' . 

70-59-Q  Proptophenone,  4-Amlno- . . . . . 

109-51-6  Propyl  CMorotocmalf . . . . . . . . . . .. . 

75-55-9  Propylene  Oxide . .. . 

75-55-6  Propytenelmlne . . . . . . . 

2275-15-5  Prothoate  . . . 

129-00-0  Pyrene  . . . . . . 

140-76-1  Pyridine,  2-Methyt-5-Vlny!. . . . . 

504-24-6  Pyridtoe,  4-Amlno- . . 

1124-33-0  Pyridine,  4-NHro.  1-Oxlda . 

53555-25-1  PyrimWI . . . 

14167-16-1  Satoomtoe . 

107-44-6  Serin  . 

7763-00-5  Selentooa  Add . . . . . . 

7791-23-3  Selenium  Oxychloride . . 

653-41-7  Semtcarbazlde  Hydrochloride . . . 

3037-72-7  SJane,  (4-Amloobutyt)Dlrthoxym«thyf-  . . . 

7631-59-2  Sodium  Amende . . . . . 

7784-45-6  Sodtom  amende . . . . . 

25625-22-5  Sodium  Adda  (Na(N3J) . 

124-55-2  Sodium  CacodyWe . . . . . . 

143-33-9  Sodium  Cyanide  (Na(CN)) . . . 

62-74-5  Sodtom  Fluoroecetale . . . . . . 

13410-01-0  Sodtom  Selenale . 

10102-16-5  Sodtom  SelenNe . . . . 

10102-20-2  Sodium  Tedurtte . 

900-95-5  Slannene,  Aceloxytriphenyl- . 

57-24-9  Strychnine . 

50-41-3  Strychnine  sulfate  . . . . . . 

3660-24-5  Solfotop . 

3559-67-1  Suttoxlde,  3-Chtoropropyl  Octyl . 

7446-09-5  Suitor  Dioxide . 

7763-60-0  Suitor  Tetafluoride . „ . 

7445-11-9  Suitor  Trfoxlde . . 

7654-93-9  Sulfuric  Add . . . . . 

77-51-5  Tabun . . . . . . . 

13494-50-9  Tefcjrtom . . . . . . 

7783-80-4  Tedurium  Hexafluoride . . 


Reportable 

Threshold 

Notes 

quantity* 

(pounds) 

a 

1 

1 

10 

100/10.000 

• 

1 

Wto.ooo 

10 

t 

• 

1 

1 

.sr** 

too 

800 

e 

1 

800 

e 

1 

100 

9 

1 

800 

e 

1 

BOO 

c,  e,  g 

1 

600 

b.h 

1 

100 

d 

1.000 

600 

b,  e 

1 

600 

b,  e 

1 

10 

1.000 

1.000 

e 

1 

100/10,000 

e 

1 

'  [XV  10,000 

a 

1 

800/10,000 

e 

1 

1.000 

a 

1 

1.000 

d 

1 

800710,000 

b 

10 

100 

b 

1 

600 

e,  h 

1 

600/10,000 

e 

1 

10 

e 

1 

600 

10 

800 

1.000 

1.000 

•.0 

1 

100/10,000 

e 

1 

800 

1 

100 

10,000 

d 

1 

10,000 

e 

1 

100710.000 

0 

0.000 

1.000710,000 

a 

1 

600 

h 

1.000 

600710,000 

e 

1 

800/10.000 

e.h 

1 

100710.000 

e 

1 

600710,000 

e,  h 

1 

10 

10 

1.000710,000 

a 

1 

600 

e 

1 

1,000/10,000 

e 

1 

1,000 

d 

1,000 

1,000710.000 

d 

1 

600/10,000 

b 

1,000 

600 

e 

1 

100/10,000 

b 

10 

100 

10 

107(0,000 

e 

1 

100/10,000 

h 

100 

100/10,000 

a 

1 

600/10,000 

•.9 

1 

800/10.000 

c 

10 

100710,000 

a 

10 

100/10,000 

100 

600 

e 

1 

600 

e,  1 

1 

600 

e 

1 

100 

b.e 

1 

100 

1,000 

1,000 

c,  e,  h 

1 

10 

e 

1 

600710,000 

e.fc 

1 

100 
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Appendix  a  to  Part  355 — The  List  of  Extremely  Hazardous  Substances  and  Their 
Threshold  Planning  Quantities— Continued 

(Alphabefcel  Order] 


n)ng  quantity 
(pounds) 


107-49-3 

1J07I-79-9 

73-00-2 

857-64-5 

75-74-1 

805-14-5 

I0C31-59-1 

5533-73-9 

7711-12-0 

2787-15-5 

7445-15-6 

2231-57-4 

J8I95-15-4 

257-97-2 

105-95-5 

79-19-5 

8344-52-1 

514-75-5 

7850-45-0 


51-05-7 

110-67-5 

1031-47-5 

24017-47-5 

73-02-8 

115-21-5 

327-95-0 

15-13-6 

1555-25-4 

27137-56-5 

005-30-1 

75-77-4 

824-11-3 

1055-45-1 

539-65-7 

855-77-1 

2001-95-8 

1314-62-1 

106-05-4 

11-51-2 

129-05-5 

28347-13-9 

88270-05-9 


Chemical  name 

Notes 

Reportable 

quantity* 

(pounds) 

T£f>p 

Tarbutoe  . . . . , . . . . . 

10 

Tstraethyteed .  m 

Tetreethytdn _ _ _ _ 

Tebamethyieed . . . . . 

c,« 

1 

t 

10 

Tabandromelhane  . „ . . . . . . . 

Thadtom  SUfate . . 

h 

100 

Thattous  Carbonate . . . . . . . 

too 

Thadoue  Chloride  ...„ . . . . 

100 

Thadoua  Maionale . . . . . 

1 

Thadoue  Sudata  . . . . .  . 

100 

Thtocarbazlde . . . . . .... _ . . . 

t 

TNofanox  .... . . . 

Thtonazln . . . . . 

100 

Thlophenol . . . . . . . . 

Thloaamlcarbezlde  . . . 

100 

TNourea,  (2-Chkxcphenyt)-  . . . . . . . 

Thiourea.  (2  Methytphenyt)-  . 

Titanium  Tetrachloride . „ . 

Toluene  2.4-Weoeyenete . 

• 

• 

100 

1 

1 

100 

Toluene  2,301  isocyan  ale . . . 

100 

Trane-1 .4-Dfchlorobulane . 

• 

1 

Triamtphoe . . . . . 

Triazofoe . . . . . 

• 

1 

1 

Trichloroecety  Chloride . . . 

• 

j 

TricMoroethytalane . . . . . . . 

m  fr 

j 

Trlchloronate . . . . 

%]  k 

\ 

Trichtorochanvttdane . . 

1 

Trichloro(CMoromethy4)Silane . 

• 

1 

TrichtorolDIchloroohenvtlSJIane . . . 

t 

Triethoxyadene  ..... . . . „ . 

1 

Trimethvtchlorositane . 

1 

Trimethytolpropane  Phoephtte . 

Trimethyfttn  Chloride . „ . 

•ah 

• 

1 

1 

Triphenydki  Chloride . 

\ 

Trta(2-Chloroethy<)Amlne . . . 

•(  h 

1 

Vednomydn . . . 

Vanadtom  Penloxlde . 

c,  e 

1 

1,000 

Vinyl  Acetate  Monomer . 

tf,| 

5^000 

Warfarin . 

100 

Warfarin  sodtom . . . 

too 

Xyfytene  Dtchtoride . . . 

• 

1 

Zinc,  0tchtoriX4,4-O1methyT5(((lMelhytornlno)  Cer- 

bonyt)Oxy)lmlno)Pentanenllrile)-,(T4)- . 

Zinc  Phosphide . . . . 

e 

b 

1 

100 

100 

100 

100 

100 

100 

800 

100/10.000 
100/1 0.000 
100110,000 
10010,000 
100/10.000 
1.00010,000 
10010,000 
500 
500 

10010.000 

10010.000 

60010,000 

100 

500 

100 

500 

50010,000 

500 

500 

500 

500 

600 

100 

500 

500 

1,000 

10010,000 

50010.000 

50010,000 

too 

1,00010,000 

10010,000 

1,000 

60010,000 

10010,000 

10010.000 

10010.000 

600 


a  This  chemical  does  not  meet  acute  toxidty  criteria.  Ha  TPO  la  set  el  10,000  pounds. 

8  This  material  it  e  lective  aoKd.  The  TPQ  does  not  default  to  10.000  pounds  tor  non-powder,  non-moflen,  non-sotollon  farm. 

e  The  cafculeled  TPQ  changed  after  technical  review  aa  described  in  the  technical  support  document 

dtodcatee  thaft  the  RQ  la  aubjed  to  change  whan  Ihe  assessment  of  potential  carcinogenicity  and/or  other  toxidty  la  com- 

pfM. 

a  Statutory  reportable  quantity  tor  purposes  of  notification  under  SARA  sect  304(a)(2). 

I  PtMXVBd) 

I  N«w  chemtoalt  added  that  ware  not  part  of  the  original  1st  of  402  substances. 

*  Revised  TPQ  based  on  new  or  re-evatoeted  toxicity  data. 

I  TPQ  la  revlaed  to  da  calculated  value  and  does  not  change  due  to  technical  review  aa  In  prcpoeed  rule. 

■  The  TPQ  was  revised  after  proposal  due  to  calculation  error. 

IChamfcefa  on  the  original  dal  that  do  not  meet  toxidty  criteria  but  because  of  their  high  production  volume  and  reoognUed 
toiedy  are  considered  chemicals  ol  concern  ("Other  chemicals"). 

IS2  PR  13395,  Apr.  22.  1087;  52  PR  15321,  15412,  Apr.  28,  1967;  52  FR  40073-48(774.  Dec.  17.  1987;  53 
fR  5575,  Feb.  25.  1988;  54  FR  43165,  Oct.  20.  1989;  54  FR  53063,  Dec.  27.  1989;  55  FR  5540,  Feb.  15, 
1*90;  58  FR  35330.  June  30.  1993] 
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Appendix  b  to  Part  355 — The  List  of  Extremely  Hazardous  Substances  ano  thfio 
Threshold  Planning  quantities  h 

_ _  (CASNumbarOrdarJ 


Cbamteal  n*ma 


Organorti  odium  Compla*  (PMN22-147) 

FormakJthyda . 

Mtomydn  C . . . 

ErgocaicHarot . . . 

Fluorouradl . . . . . 

MacNorathamina . 

Catbachoi  CNorida . . 


Amlnopitrin . 

laofcioiphata . 

Cantharirftn . 

ParaMon . 

Coumaphoa . . 

Oknathyfiydrazioa 


Phywatlgmlna  . 

PropWaclona.  Bata- . . . 

Phywatlgmlna,  Salcytata  (1:1) 

Chiordana . . . 

PftanoursJna.  lO.IO'-OxydF  .. 


Phanytiydrazlna  HydrocNorida 

Mathyl  Hydfazina . . 

Sfcychnlna  auMala . _ . „ 

(Xmahoda  . 

Pbaoylmarcwy  Acalala . 


Dtchkxvoa  _ _ _ _ _ _ 

Sodium  Fluoroacatala . . . 

Nriroaodlmatiylamlna . . . . . . 

Flianol.  3-<1-MatiyiathyQ-,  Mathyfcvbamala 

CofcNdna  ...... . . . . . 

NicoUna  auHata  . . . . 

CydohaxJmWa . . . . . 

CMorotorm . „ . . . . . . . 

Proplcphanona,  4- Amino- . 


Mathyl  bromlda  . . . . . 

Hydrocyanic  Add . 

Mathyl  Marcaptan . 

Carbon  DiauMda _ 

Elhylan#  oxlda . 

Phoagana . 

Proptfanalmlna . 

Propylana  Oxlda . 

Tatramathyfaad  . . 

TrimathyfcNoroallana ........ 

DlmalhyfclcMoroalana . 

MathyWcNoroalana . ..... 

Acatooa  Cyanohydrin _ 

Trichloroacatyl  CNorida ..... 
HaxaeNorocydopantadNna 

Dtmalhyl  audita  . . 

Dimatiyl  SuKata  .............. 


Tatraathytaad 

OkwatNon ..... 


RaporiaUa 

quantity’ 

(pound*) 


i.ooq/10.566 


100/10,000 


100/10,000 

100/10.000 

600 

,  ”"10.000 

1.000 

600/10.000 

1.000/10,000 

1.000/10.000 

600 

100/10.000 

600/10,000 

600/10.000 

1.000 

1.000 

10/10.000 

1.000 

600/10,000 

10/10.000 

100/10,000 

100/10.000 

0.000 

100/10.000 

100/10,000 

600/10,000 


.000 


1,000/10,000 

100/10,000 

100/10.000 
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Appendix  B  to  Part  355— The  List  of  Extremely  Hazardous  Substances  and  Their 
Threshold  Planning  Quantities— Continued 

(CAS  Numbar  Ordar] 


Chamtcai  nama 


100-14-1 

100-44-7 

102-36-3 

103262 

100-60-4 

106- 46-7 

107- C2-4 
107-07-4 
107-11-4 
107-12-0 
107-14-1 
107-16-4 
107-16-4 
(07-16-4 
107-40-2 
107-44-4 
107-464 
10606-4 
106264 
106-41-4 
10646-2 
106-464 
10641-4 
10677-3 
110-00-4 
110-47-4 

110- 464 

111- 44-4 
111-464 
11621-4 
11626-4 
116267 
116202 
116064 
116460 

122- 14-4 
123212 

123- 732 
124262 
124272 
126267 
126002 
126062 
140-264 
146761 
141262 

143- 332 

144- 460 
146742 
161-462 
161-602 
151-66-4 


Mathyl  2-CNoroaoytata . _.. . 

Waribti . . _ 

Diphadnona . . . . . . . 

Ailnphoa-Mathyl . ...... . 

ANTU . . . . . . 

AnMna,  2,4,6Trimathyt- . 

Dinoaab _ _ „ _ _ 

Tohrana  2.6-OMaocymata _ _ _ .......... 

Craaoi,  o- _ „ _ 

Banianaamonlc  Add . . . . . 

BanzoMchlorida . . . . . . 

TricNorophanytaHana  ...» . . . _ . 

Baruanarnina,  3-fTrMuoromaViyl}- .......... 

Banzai  CNorida  . . . . . . . 

NMrobanzana  . . . . . 

DlnMhyfpOhanylanadamlna _ 

Baruana.  1-(Chloromathy1H-Mtro-  _ 

Banzyl  CNorida  . . . . . . 

laocyanic  Add,  3,4-OleNoropbanyt  Etta  ... 

PhanyftNouraa  ......... . . . . . . . 

EpIcNorohydrin  . . . . .... 

Propargyl  Bromida . . . . . 

AcnMn . . . . . . 

CNoroathand  . . . . . 

AJtytamina _ _ ...» 

Proplonltrite  . . ........................ 

AoylonfHa  ................................. _ _ 

tvtyivnBoifnRiB  •»»««*••••••••••«•«••••«•••*«••«•••«•••« 

ForcnakMtyda  Cyanohydrin  ... _ _ 

Alyt  Aloohd _ _ 

CNoromatiyt  mathyl  athar  ................... 

Sarin  ... _ _ _ 

TEPP _ _ _ 

Vinyl  Aoatala  Monomar . . 

laopropyt  CNoroformaia  . . . 

Cyddiaxylamina 

Pfwnol . . . . . . . 

TWophand  . . 

Propyl  CNorotomala . . 

MdononIMa  . . ...» . . . . . 

Furan . . . . . . . 

Trana-1,4-tXcMorobulana . . . . 


OtaNoroathyl  athar  . . . 

AdtpoNHa . 

Trichtoroathylalana  . . . . . 

Dimafox . . 

EndoaUfan . . 

FanwriotNon . . . . 

AMcarb  . . . . . . 

iaopropylmathytpyrazdyl  Oknathytearbamala 

r- _ la,  -  1*1  I  n  n 

tutl ATCKl hOO 

HydroquWooa  . . . 

Crolonaldahyda,  (E)- . 

Sodium  Cacodyiata . . . . . . 

Plcrotorin  . . . . . 

MdhacrylonHrila . 

Pyrana . . 

Warfarin  aodlum . ............ 

Banzyl  CyaNda . 

Pyridina,  2-Metfiy46VInyl-  . . 

Dicrot  cohot . . . . . . . . 

Sodium  CyaNda  (Na(CN))  . . 

Fluoroacalic  Add . ..... 

DtcNoremathyphanyWUna . ..... 

Matftoayatfiylmarajrie  Acatala  . . 

Potaaakxn  Cyanlda . . . . 

Ettrylanalmina  . . . . . . . . 


rtabtt 

tndft) 

Thraahdd  plan¬ 
ning  quantity 

frvvtfv U\ 

i 

500 

100 

500/10,000 

1 

to/to.ooo 

1 

nvto.ooo 

100 

500/10,000 

1 

500 

1.000 

100/10,000 

100 

100 

1.000 

1.000/10.000 

1 

to/to,ooo 

10 

500 

1 

500 

1 

500 

6.000 

500 

1.000 

10.000 

1 

10/10.000 

1 

500/10,000 

100 

500 

1 

500/10,000 

100 

100/10,000 

100 

1.000 

1 

10 

1 

500 

1 

500 

1 

500 

10 

500 

too 

10.000 

5.000 

10,000 

1 

1,000 

100 

1.000 

10 

100 

1 

10 

10 

100 

6,000 

1,000 

1 

1,000 

1 

10.000 

1,000 

soa/i  o.ooo 

100 

500 

1 

500 

1.000 

500/10,000 

too 

500 

1 

500 

1 

1,000 

10 

10.000 

1 

1,000 

1 

500 

1 

500 

1 

10/10,000 

1 

500 

1 

100/10.000 

1 

500 

1 

500 

1 

500/10.000 

too 

1,000 

1 

100/10,000 

1 

500/10.000 

1,000 

500 

5,000 

1,000/10,000 

100 

100/10.000 

1 

500 

1 

500 

1 

100 

10 

100 

1 

10/10.000 

1 

1,000 

1 

500/10.000 

10 

100 

1 

500 
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Threshold  Planning  Quantities— Continued  ^,R 

|CAS  Number  Ordar) 


Chemical  name 


Reportable 

SK3', 


152-16—®  Diphoepboramlde,  Octamethyt- . . ..... 

297-76-6  bobeotan . ' . 

297- 67-2  ThlonarVi . . 

296-00-0  Paralhlon- Methyl .  . 

296-02-8  Phorafe . . . . . 

298- 04-4  Dbulfoton .  "“ZT 

300-02-0  Amphetamine . . . . 

302-01-8  Hydrazine . . 

300-00-8  Aldrin . .  . 

315—1 6 — 4  Mexaearbete . .  . 

310-42-7  Emetine,  Dtrydrochtorkta . . . 

327-00-0  Trlchloronale . . . 

363-42-4  Boron  Triftuorida  Compound  WHh  Methyl  Ether  (1:1)" 

360  00  0  Fboroacatyt  Chloride . . . . . . 

371-02-0  Elhyfone  Fluor  oh  ydrln  . . „ . „ . 

370-70-3  Ergotamine  Tartrate . . . „ . 

400-73-0  borfon . . . . . 

470-00-0  CMorfenvlnfoe  . . . . . .  . 

M8-30-0  Methytmercuric  Dfcyanamlde  . . . . . . 

604-84-6  Pyridine,  4-Amlno- . „ . . 

606-00-8  Milliard  Gat . . . " 

600-01-0  Potaaaium  Silver  Cyanide . . . 

800-00-3  Cyanogen  Bromide . „ . 

800-70-6  Cyanogen  Iodide  . . . . . . 

800-14-0  TetranHromethane . . . . . . 

614-73-0  DflMaiantnelcxSde . 

634-07-0  BU{Chtoromethyl)  Katona . . . 

634-62-1  DbNrocreed . . .  ’ 

636-60-7  Crimldfoe . . . . .  . 

830-07-6  EtiyMeR-CMoroeNiyQAmlne  . . ..‘““'"‘T 

641- 86-3  LaaMe . .. . 

841-63-7  ONhfobiuret . . ' 

642- 70-7  ProptonIHe,  3Chtoro- . "ZZZ" 

648-60-1  Chloromelhyt  ether  . . . . . . . 

648-60-0  EthyNNocyanale  ...... _ _  “  " 

860-77-1  Trb(2-Chforoe6tyt)Amlne _ _  .. 

850-01-0  Methyl  leotNocyanate  . . . . 

860-04-0  Methyl  TMocyanate  .. . . . . 

660-25-0  MaOtaneeuOonyl  Fluoride . . . _ . 

663-12-8  Efhion _ _ _ _ " 

663-41-7  8emicatbaxlde  Hydrochloride . . . . . 

864-04-0  Tofoene2,4-OibocyMiale . . . . . 

804-42-3  Perchforomethyimercapt«i . 

807-04-0  TebaatiyWn . . . .  . 

614-70-0  Thiourea,  p-Methytphenyl}-  . ZZZZZ" 

624-63-0  Mtihyl  bocyanale _ _ ............ . . 

627-1 1-8  Chforoethyl  CMoroformete . . 

630-00-4  Ouabain . . . . 

630-60-7  TriphenyNn  Chloride . . . 7  . 

640-10-7  Fluoroacetamide  . . . . . .  .  . . 

044-64-4  Dknattan . . . . . 

678-14-0  Cyanuric  Ffoorlda _ ZZZ!! . 

•70-07-1  Methyl  Phoaphonie  Dtchtorlde  . . . . * 

•90-20-0  Phertyl  Ochloroanirve . . . . . 

732-11-0  Photmel _ _ _  _ 

780-03-0  Mathacrylc  Anhydride  _ _ ZZZZZZZZ. . 

780-10-0  Carbophanothlon  . . . . . 

•14-40-3  Diethyl  Chforophoaphda . . . . .  . . 

•14-66-6  Acrylyl  Chloride _ _ _ _ „„.„Z  . 

•24-1 1-3  Trimathyfolpropan#  Phoaphha _ _ " . ZZZ! 

•00-06-0  Slannarte,  Acetoxyfophanyt-  .„ . . 

•10-06-6  Dameton^Mathyt . ' . . 

•20-46-7  Mathacrytoyt  Chloride . .  . . 

•44-82-0  Fonotoa  . . _ . . .  . . 

•47-02-4  Phoefoian  . . . . . . “ . 

•60-10-7  Mephoefotan . . . .  . . . . 

•60-37-0  Mathidethlon . . . .  . 

•01-42-4  Norbormlde . .  ’ .  **““ 


,oaio.otKj 

600 

1.000 

1.000 

800710.000 

«wioSg 

6oi/,00CO 

1.000 

10 

10 

800110.000 

100710.000 

600 

600110.000 

800110,000 

800 

600 

800110,003 

1.000110.000 

600 

600710.000 

10110.000 

10110,000 

100710,000 

600 

10 

H»10,000 

1.000 

100 

10.000 

100 

600 

10.000 

1.000 

1,000 

1.000710,000 

600 

600 

100 

600710.000 

500 

1,000 

100710,000 

500710.000 

10C7I0.000 

600710,000 

100 

100 

600 

10710,000 

600 

600 

800 

100 

100710.000 

600710.000 

600 

100 

600 

100710,000 

600 

600710.000 

1007t0,000 
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(CAS  Nunbar  Order) 


-*9-30-1 

5m1-6 

toJI-47-8 

1122-^-7 
,  ,24-33-0 

,303-20-8 

300-10-0 

J3i4-ee-o 

(JI4-62-1 
1)14-64-7 
1327-84-3 
1397-04-0 
1420-07-1 
1464-63-6 
1566-25-4 
1583-06-8 
1900-87-7 
t  #22-32-6 
,842-84-8 
1782-30-3 
lltO-42-8 
1982-47-4 
2001-06-6 
2032-66-7 
2074-66-8 
2097-10-0 
2104-64-6 
2223-03-0 
2231-67-4 
2230-67-6 
2276-10-6 
2497-07-6 
2524-03-0 
2540-02-1 
2970-26-6 
2567-00-6 
2831-37-0 
26)6-26-3 
2642-71-0 
2666-30-7 
2703-13-1 

2787-10-6 

2763-04-4 

2770-04-3 

3037-72-7 

3254-63-6 

3586-67-1 

3815-21-8 

3606-24-6 

3601-36-0 

3734- 07-3 

3735- 23-7 
3876-16-1 
4044-65-0 
4006-71-0 
4104-14-7 
4170-30-3 
4301-60-2 
4416-66-0 
4635-11-4 
5344-62-1 
6636-20-3 
6633-73-0 
0023-33-4 
74464)0-6 


Chemical  name 


TrlethoxyMane  . . . ..... . . 

Chtormequat  Chloride  . . .  I 

TtiffnlphOI  MMIHHMIHtmmrKHlHHIUMlUintllHIImiHIHIHUlHHmnnUHHHHtM 

NfcocycJotmtt*  *•*♦**»►*»*  *♦***♦*»»»»»»**»►*****»»*»»•»»»»»»»»»♦»»*»»»♦♦»*♦  »*»«»*»»•»»*»«»»»»*  I 

Pyridhw, 

Matofcarb 

Arsenic  pantodda  ae»e»»>ee**»eeeee«»»e*ae*eeee*ee***eeeee«teetee**»«Me»eeeMeetee»Meee*»****»  I 

Cadmium  Oidda 
PhotphofUi  PBntoxidB 
Vinfedfucit  PifitoxidB  •.^••••■m****.**. 

Zinc  PbcapMde 
Araanoue  oalda 

Anhmydn  A . . - . - . - . . 

Dtnotarb  . . . 

TrSSSotCh^ 

Carboturen  . . . •mi  »•«»••••••*• 

Mercuric  Acetate  imHmilHIlHMHHUHIHlHnllHMHmilUKIIMIIIIlllllllHIIHHmK 

EOteneaullonyt  Chloride.  2-Chlort>- 
DMhytcarbemezIne  Citrate 

Acctarw  TWo—ntoibtild#  . . . . ....... 

CMoroxuron  M..i...tn..MM.......H..n..M.w.Mn..e.H....M....e«e....e.N«.i.....Mitil..i 

VaHnornycfri  . . . . . . . . . 

Halfitnr  ■iti 

Cadmium  Sleerate . . . . 

TNocarbezlde 
Dtgtyddyt  Et>er 


b,  e  1 

10 

1.000 

10dt0,000 

b  100 

500 

d.h  1 

100110.000 

c,  a  1 

1,000110.000 

e  1 

600110,000 

d  10 

500 

e  1 

100 

10 

10110.000 

OxyCltUKOlOn  . . ................I... . . 

Dimethyl  PhoaphorocNorldothloa*e . . 

1  OtnUMoOn  . . . . . 

Pentadecytamlne  „*,h  ****»*»***•*•• 

Phoephorothlolc  Add.  O.ODtmelhyW2-Methyfthlo)  Ethyl  Eater 


Cyanophoe . . 

Ailnphoe-Elhyl  . . . . . . . . - . . . 

PhoaphonotNolc  Add,  Matiy4-.<H440trophanyt)  O-Phenyt  Eatar  ... 
Phoaphonothlolc  Add,  MaOiyf-.OEthyt  CH4^Mathytthlo)Phenyt) 

Eatar  . . - . . - . - . 

Thaloue  Makmate . . . 

MUadmd . . - . . . . . - . . . 

Endotticn . . . . . . . . 

Slane,  (4-Amlnobuty1)Dta6wKymathy1- . . . . . 

Phoapborlc  Add,  Dimethyl  4-(Methyithlo)  Phenyl  Ester . 

Sulfoxide,  3-Chforoprcpyt  Odyl . 

Beruimidaxde,  45DWioro-2-<TrtlttitxomethyO- . . . 

Sutfotep . . . . - . 

Chlorophadnone . . . . . . . . . . 

AmNon  Oxalate  . . . . 

Methyl  Phenkapton . . . 

Fubarfdaide . 

BKoacanata . . . , 

laophorone  DHtocyanala . . . 

PhoeaceUm . 

Crotonaldahyda  . . . . . 

FlueneU . . . 

Phenol,  22'-Thtobfo(4-Chtoro-64i4ethyt}-  . 

HaxamelhytanecAamlna,  N.N'-Ofoutyh . . . . . 

TMouree,  (2-Chforophenyt)-  . . . 

Coumatatralyl . . . . 

ThaRoua  Cartronate . . . 

Monocrotophoa . . . . . . . 

SUfor  Dtodda . . 


Threshold  plan¬ 
ning  quantity 
(pound*) 

600 

100110,000 
500110.000 
50CV  10,000 
600 

600110.000 

100110.000 

100110,000 

100110,000 


600110,000 

500 

100110,000 

1,000110,000 

10110,000 

600110.000 

1,000110.000 

500110.000 

10110.000 

100110,000 

100110,000 

1,000110,000 

1.000110,000 

1,000 

100110.000 

500 

500 

too 

100110.000 

600 

500110.000 

1,000 

100110,000 

600 

600 

100110,000 

600110,000 

500110,000 

1.000 

600 

500 

600/10,000 

500 

100110.000 

100110.000 

500 

100110, 000 
600110,000 
100 

100110.000 

1.000 

100110,000 

100/10,000 

500 

100/10,000 

600110.000 

100110.000 

10110,000 

600 
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Appendix  b  to  Part  355— The  List  of  Extremely  Hazardous  Substances  and  thciq 
Threshold  Planning  Quantities— Continued  ^  R 

_ _  (CAS  Number  Order] 


Chemical  name 


auMbr  Trioxide . 

ThaAoua  SuKate . . 

Mercuric  Ctdoride . 

Titanium  Tetrachloride . 

UWum  Hydride . 

Sodhan  Amende . 

Boron  Triduoride . 

Hydrogen  chloride . 

Hydrogen  Fluoride . . . 

Ammonia . . . 

Sdhrric  Add . . . . 

NMrie  Add  _ _ _ _ 

Pboaphorue  Trichloride _ 

Hydrogen  Perotdde  (Cone  >62*) 
Phoephorua . . . 


Chlorine . . . . . 

Satanioua  Add _ _ _ 

Hydrogan  SuNda 

Hydrogan  Salanlda _ 

8uNur  Tatratuodda 
Antimony  PanMuoride 
Tellurium  HauAUorida 
Anenoue  trichloride .... 


Sodum  araanda _ _ 

Miwipnoi 

ThaAoua  CNorida  — 
Baianlum  Oxychloride . 

TTKJipnin® 

Camphaddor 

Demelon  . . 

Chromic  CMorida 
Phoaphorua  Oxychloride  . 
Phoaphoroa  Pantaehlorido 


ThaBum  SuKate 

Sodum  Selenite  . . . 

Sodkm  TeKurKe  . . . 

MirteOidda _ 


Potanlum  amanita 
Ettiand,  1  J-Otehloro-,  Aoatata 

Cobaft  Carbonyl _ _ 

Mathwddophoa . . . . 

Boron  Titchiortde . . „ 


MttacrtMn 

-  ,  ^ _ MrMmriimtMHMHMMHWMMMmtHMMHMnMwiMaMwIi 

““gj*  Tricarbonyt  Matrytcydopantadanyl - - 

Pfioiohimfcfan . . 

f  LJ  LlTj  ^ 

l^nJ^lllW8lIlflitfl'  *****  »■•»»♦•••*♦«.  •*•*»•«*•«  tUMMH  MHHMMHHt  •«•«  MHHNHI M  M  »• 

ugbmti  inCniOnCM  . . . . . . 

(IHl-a^ha.  2-bda,  4- 


100  ' 

S*s 

100 

’•sr-ooo 

600 

100 

600 

1X00 

1.000 

1.000 

1X00 

100 

600 

60011 0M0 
600 
100 

^ioxoo 

600 

10 

100 

600 

100 

600 

100 

600110X00 

600 

10V10X00 

600 

600 

boom  oxoo 
600 

i/ioxoo 

600 

800 

100 

100/10.000 

100/10X00 

600/10X00 

100 

100 

600/10,000 

1.000 

KV10X00 

100/10.000 

600 

100/10.000 

1X00 

600/10,000 

100 

100 

100 

1,000 

100/10.000 

600/10.000 

1 

100 

600/10.000 

600/10,000 


600/10.000 

600/10X00 

gootoxoo 
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(CAB  Number  Order) 


ChMltCtl  MflW 


Thrail  nirl  - 

inmnou  pun- 

CSX  I  -SBSP 


!™IW - -  •  1  600 

- - -  *.h  1  10/10X00 

{0664-73-4  Aluminum  PhoapNda - - - - - -  b  100  600 

i<££2  faff" - -  •  1  MO 

- - •  *  B8B 

- -  i  10/10.000 

jj 136-22-0  Oxamyt  - - - - — . .  a  I  100/10,000 

0422-63-B  Formalanala  Hydroddorida - - - -  a*  I  60W10.000 

13606-41-1  PHm»oe€tiyl .... - - — - -  a  1  1000 

{<017-47-4  Triexofee - -  «  {  ‘So 

{4*34-41-4  Ctdormaphoa _ _  a  I  joq 

{•416-76-4  Carbamlc  Add.  Methyl-.  0-{((2,4-0imetiyM,  MKhlddvS- 

yOMaftiytene)Amlno>-  - - - -  a  t  100/10X00 

IW2642-4  Sodhan  Adda  (Na(Ni)) - - - -  b  1X00  600 

17167-46-6  TrtoNorofDicfdorophanyqsaana _ _  a  1  MO 

jP}*-***  Xytytana  Dtddorida — - - — - ... -  a  1  100/10.000 

H/ 72-64-7  Bromadotona ........ . . .  a  1  100/10X00 

30474-40-7  Mrihacrytoytoxyefeyt  hocyanale -  a.h  1  ioo 

361 66-14-4  ThWanorr . . . — . . . . too  100/10X00 

B7M-44-4  Phoaphonotfdoic  Add.  MaCiyF,  S<24flWl- 

h*athylatry1)Amlno)Ctiyl) &€»ry1  Eatar - -  a  1  too 

SSrSl  n/rtrnma -  -  »,  h  1  100/10X00 

**TO-°4-4  ZhW.  Dtehtoro(4,*-Dtma<hy4- 

6(((<Ma4>ylamlno)Cad»ony1XXiy)lmlno}PanlananMaK  {T-4>- _  a  1  100/10X00 

_ r^Joro{y)aooraio)HZ->-N^f.O,0,> - - - - - - - -  a  I  100/10X00 

•ftdy  dia  HaAdory  or  4nd  RQ  la  ahwm.  For  morn  irdormadon,  taa  ao  CFR  Tibia  602.4. 

Noitts 

a  TNa  eharrdcal  doaa  not  mad  aouta  toddty  odaria.  Na  TPQ  la  tat  at  10,000  pounda. 

;  ’~v*°**° fcm' 

*****  «« t»RO»S5«  to  w,t«. 
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EXHIBIT  I 


Private  Party  Cost  Recovery  Actions 
in  the  Wake  of  KFC  Western  v.  Meghrig 
and  Other  Recent  Developments 


by 

Michael  O.  Hill* 


Introduction 

Developments  in  case  law  and  proposed 
legislation  over  the  past  year  have  sharply  limited 
or  otherwise  threatened  private  parties'  ability  to 
recover  their  cleanup  costs  under  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  ("CERCLA"  or 
"Superfund").  Among  other  developments,  three 
circuits  have  held  that  parties  who  are  potentially 
liable  under  CERCLA  cannot  seek  cost  recovery 
under  CERCLA  §  107,  but  are  limited  to  §  113p 
the  Supreme  Court  has  barred  the  recovery  of 
attorneys'  fees;2  and  Congress  has  threatened  to 
end  liability  for  pre-CERCLA  conduct,  thus 
jeopardizing  plaintiffs'  ability  to  bring  contribution 
claims  based  on  such  conduct 

Last  March,  however,  the  Ninth  Circuit  virtually 
created  a  new  cause  of  action  for  cost  recovery, 
ruling  that  private  parties  may  in  some 
circumstances  recover  cleanup  costs  under  §  7002 
of  the  Resource  Conservation  and  Recovery  Act 
("RCRA"). .  KFC  Western  v.  Meghrig,  49  R3d 
518  (9th  Cir.  1995),  petition  for  cert. 

filed, _ U.S.L.W. _ (U.S.  July  13,  1995)  (No. 

95-83).  • 

This  article  discusses  these  changes  and 
suggests  various  criteria  that  private  parties  must 
now  consider  in  the  context  of  cost  recovery 
claims.  In  particular,  after  discussing  generally  the 
changing  terrain  upon  which  these  claims  may  be 
brought,  it  summarizes  the  KFC  decision  and 
suggests  various  substantive  and  procedural  criteria 
that  plaintiffs  should  consider  in  deciding  whether, 
or  when,  to  tile  claims  under  CERCLA,  RCRA,  or 
(to  a  limited  extent)  state  common  law  theories,  and 
that  defendants  should  consider  when  confronting 
such  claims. 


Discussion 

L  Private  Parties'  Ability  To  Recover  Costs 
Under  CERCLA  Has  Been  Substantially 
Undermined  Over  the  Past  Year 

A.  The  Availability  of  Contribntion 

Actions  Has  Historically  Been  Used  To 
Justify  the  Imposition  of  Joint  and 
Several  Liability  Under  CERCLA 

Since  CERCLA's  inception  in  1980,  courts  have 
consistently  held  that  parties  who  are  liable  under 
CERCLA  §  107(a)  are,  for  the  most  part,  jointly 
and  severally  liable.3  Defendants  found  liable 
under  §  107(a)  could  avoid  joint  and  several 
liability  only  if  they  could  establish  that  the  harm 
they  had  caused  was  divisible  from  other  harm  at 
the  site.  Id.  This  burden  has  proven  difficult  for 
defendants  to  meet.  Thus,  in  most  cases, 
individual  defendants  have  been  held  jointly  and 
severally  liable  for  all  response  costs  at  CERCLA 
sites. 

As  originally  enacted,  CERCLA  contained  no 
express  provision  authorizing  contribution 
actions.4  With  virtual  uniformity,  however,  courts 
interpreted  the  statute  to  impliedly  authorize  such  a 
cause  of  action.  See  Key  Tronic  Corp.  v. 

114  S.  CL  1960,  1965  &  n.7 
(1994)  (citing  cases). 

In  amending  CERCLA  in  1986,  Congress 
expressly  created  a  cause  of  action  for  contribution, 
by  creating  the  new  §  113(f)(1).  42  U.S.C. 
§  9613(f)(1)  ("Any  person  may  seek  contribution 
from  any  other  person  who  is  liable  or  potentially 

liable  under  §  [l]07(a)  of  this  title _ ");  see  S. 

Rep.  No.  11,  99th  Cong.,  1st  Sess.  44  (1985), 
reprinted  in  2  Legislative  History  of  Superfund 
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Amendments  and  Reauthorization  Act  of  1986,  sp. 
Print  101-120  (101st  Cong.,  2d  Sess.)  (1990)  (§ 
113(f)  "clariflies]  and  confirm[s]  the  right  of  a 
person  held  jointly  and  severally  liable  under 
CERCLA  to  seek  contribution  from  other 
potentially  liable  parties - "). 

Ordinarily,  government  enforcement  efforts 
have  focused  on  fewer  than  all  of  the  parties  who 
are  potentially  responsible  for  response  costs  at  a 
particular  site.  Significantly,  much  of  the  stated 
justification  for  this  approach  was  that  it  would  be 
unduly  burdensome  to  require  the  government  to 
pursue  every  potentially  responsible  party 
("PRP"),  and  the  PRPs  who  were  found  liable 
would  be  free  to  recover  response  costs  from  other 
PRPs  (both  named  and  unnamed)  through 
contribution  actions.  See  United  States  v.  Kramer , 
770  F.  Supp.  954,  957-58  &  n.4  (D.NJ.  1991) 
(citing  Environmental  Protection  Agency  ("EPA") 
and  Department  of  Justice  proposal  in  severing  the 
trial  of  third-party  claims  from  claims  brought  by 
EPA). 

Over  the  past  year,  however,  developing  case 
law  has  substantially  undermined  PRPs*  ability  to 
recover  their  costs  through  CERCLA  contribution 
actions,  as  set  forth  below. 

B.  Three  Circuits  Have  Held  That  §  107 
Claims  Are  Unavailable  To  PRPs,  Thus 
Affecting  the  Limitations  Period  As 
Well  As  the  Scope  of  Liability  and  the 
Burden  of  Proof  in  Contribution 
Actions 

Significantly,  the  attorneys'  fees  claim  in  Key 
Tronic  (see  supra  at  note  2  and  infra  at  section 
1(C)),  was  brought  under  CERCLA  §  107.  1 14  S. 
Ct  at  1963.  And  the  plaintiff — a  prior  owner  of 
the  site — was  a  PRP  who  had  settled  with  the  state 
and  EPA.  Id.  In  upholding  the  claim  for  at  least 
some  of  plaintiffs  costs,  the  Supreme  Court  thus 
implicitly  recognized  a  cause  of  action  for  PRPs 
under  §  107,  at  least  for  costs  that  the  Court 
deemed  otherwise  recoverable.  Qf.  id,  at  1967 
(CERCLA  now  expressly  authorizes  a  cause  of 
action  for  contribution  in  §  113,  and  impliedly 
authorizes  a  similar  and  somewhat  overlapping 
remedy  in  §  107).  Lower  courts  had  made  similar 
determination  prior  to  Key  Tronic.* 


In  the  year  since  the  Key  Tronic  decision, 
however,  the  First,  Seventh  and  Tenth  Circuit 
Courts  of  Appeals  have  each  concluded  that  §  107 
claims  are  generally  not  available  to  PRPs.  United 
States  v.  Colorado  &.  Eastern  R.R.  Co .,  50  F.3d 
1530,  1534  (10th  Cir.  1995)  ("cost  recovery 
between  PRPs  ...  is  a  claim  for  contribution 
under  §  113(f)");  United  Technologies  Corp.  v. 
Browning-Ferris  Indus..  Inc..  33  F.3d  96,  99-103 
(1st  Cir.  1994)  (actions  between  PRPs  are 

governed  by  §  113(f)),  cert,  denied , _ U.S. _ , 

115  S.  CL  1176  (1995);6  Akzo  Coatings,  Inc.  v. 
Aigner  Corp.,  30  F.3d  761,  764  (7th  Cir.  1994) 
("claims  . . .  between  jointly  and  severally  liable 
parties  are  "governed  by  §  1 13(f)").  These  rulings 
impair  private  plaintiffs'  ability  to  recover  their 
costs  under  CERCLA  in  at  least  three  respects: 

FirsL  plaintiffs  will  generally  have  less  time  in 
which  to  bring  suiL  due  to  the  shorter  limitations 
period  for  §  113  actions  than  for  those  under  § 
107.  United  Technologies ,  50  F.3d  at  103 
(dismissing  cost  recovery  claim  because  it  was 
brought  beyond  the  limitations  period  applicable  to 
§  113  actions,  even  though  within  the  period  for  § 
107  actions).  Compare  CERCLA  §  1 13(g)(2)  (§ 
107  actions  generally  must  be  commenced  within  3 
years  after  completion  of  a  removal  action,  or 
within  6  years  after  initiation  of  on-site 
construction  of  the  remedial  action),  with  § 
113(g)(3)  (contribution  actions  for  costs  or 
damages  must  be  commenced  within  3  years  after 
the  dale  of  judgment  in  an  action  for  recovery  of 
such  costs  or  damages,  or  the  date  of  a  consent 
decree  or  administrative  order  on  consent). 

Second,  §  113  plaintiffs  do  not  enjoy  the 
benefits  of  §  107's  scheme  of  joint  and  several 
liability.  As  discussed  above,  under  §  107, 
defendants  may  avoid  liability  for  all  site  response 
costs  only  by  meeting  their  burden  of  establishing 
divisibility  of  harm.  With  $  1 13,  by  contrast, 
plaintiffs  bear  the  burden  of  establishing  individual 
defendants'  appropriate  shares.  Colorado  & 
Eastern,  50  F3d  at  1536  (10th  Cir.  1995)  (Under 
§  113,  "the  burden  of  proof  is  on  the  . . .  party 
seeking  apportionment  to  establish  that  it  should  be 
granted.'").7 

Finally,  at  least  some  courts  have  reasoned  that 
§  1 13  defendants  do  not  risk  incurring  liability  for 
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"orphan  shares"  (e.g.,  shares  attributable  to  parties 
who  are  not  financially  viable,  or  who  for  any  of 
several  reasons  are  not  present  in  the  litigation), 
thus  leaving  the  §  113  plaintiff  to  assume  those 
shares.  See  Allied  Corp.  v.  Acme  Solvents 
Reclaiming,  Inc .,  691  F.  Supp.  1100,  1118  (N.D. 
HI.  1988)  ("A  prohibition  against  joint  and  several 
liability  would  leave  the  willing  PRP  holding  the 
bag  for  insolvent  companies. “).s  Parties  may 
argue,  however,  that  because  §  1 13(f)(1)  instructs 
courts  to  apportion  liability  in  contribution  using 
such  "equitable  factors  as  die  court  determines  are 
appropriate,"  courts  are  free  to  allocate  §  113 
defendants  some  part  of  the  orphan  shares. 

C.  Attorneys'  Fees  Are  Now  Ordinarily 
Not  Available  to  Private  Parties  Under 
CERCLA 

In  June  of  1994,  the  Supreme  Court  ruled  that 
private  parties  may  not  ordinarily  sue  under 
CERCLA  to  recover  their  attorneys’  fees.  Key 
Tronic ,  114  S.  Cl  at  1967-68. 

The  only  exception  to  this  broad  prohibition  is 
for  "lawyers*  work  that  is  closely  tied  to  the 
cleanup,"  because  the  fees  for  such  work  may 
themselves  "constitute  a  necessary  cost  of 
response”  within  the  meaning  of  CERCLA  § 
107(a)(4)(B).  Id.  at  1967.  The  Court  ruled  that 
attorneys'  work  "performed  in  identifying  other 
[PRPs]  fails  in  this  category"  of  recoverable  costs, 
but  that  fees  for  prosecuting  contribution  claims 
and  negotiating  a  settlement  with  EPA  do  not  Id. 
at  1963,  1967-68. 

As  such,  the  Court  left  little  hope  dial  private 
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fraction  of  their  litigation  costs  under  CERCLA. 

D.  Amendment  of  CERCLA  May 
Undermine  Private  Plaintiffs'  Ability 
To  Recover  Costs  From  Parties  Who 
Would  Otherwise  Be  Liable  Because  of 
Their  Pre- CERCLA  Activities 

During  1994  and  again  this  year,  there  has  been 
significant  effort  to  amend  CERCLA  in  numerous 
respects.  Among  the  more  substantial  changes  that 
have  been  proposed  are  those  that  would  end 
retroactive  liability,  barring  recovery  against  parties 


for  activities  (or  ownership)  that  occurred  entirely 
prior  to  the  enactment  of  CERCLA  in  1980  (or 
possibly  prior  to  its  1986,  "SARA"9 
amendments).10 

It  is,  of  course,  unclear  whether  these  proposals 
will  become  law.  Still  less  clear  is  what  effect  they 
would  have  on  parties  who  have  already  incurred 
response  costs  for  pre-enactment  activities  (or 
ownership).  For  example,  would  those  parties  be 
able  to  bring  cost  recovery  claims  against  other 
parties  whose  activities  (or  ownership)  were  also 
limited  to  the  pre-enactment  period?  The  answer 
will  depend  upon  the  legislation  (if  any)  and, 
possibly,  upon  courts'  interpretation  of  the 
legislation.  At  a  minimum,  however,  the  existence 
of  these  proposals  places  in  some  doubt  the 
strength,  and  in  some  cases  even  the  viability,  of 
contribution  claims. 

II.  Under  KFC  r.  Mtghrig  (9th  Cir.  1995), 
Private  Parties'  Costs  May  Be  Recoverable 
Under  RCRA  §  7002 

Against  this  background  of  dwindling 
contribution  rights  under  CERCLA,  last  March  the 
Ninth  Circuit  held  in  favor  of  a  private  plaintiff 
under  what  is,  in  effect,  a  new  cause  of  action  for 
cost  recovery,  pursuant  to  §  7002  of  RCRA,  42 
U.S.C.  §  6972.  KFC  Western  v.  Meghrig ,  49 
F3d  518  (9th  Cir.  1995). 

The  relevant  facts  of  KFC  are  fairly 
straightforward.  In  1975,  KFC  Western  ("KFC") 
purchased  property  that  had  been  contaminated 
with  petroleum  products.  Thirteen  years  later, 
KFC  discovered  the  contamination  and,  soon 

fKaMaAar  «vm#L  am  X*- « ^  aL _  T  _ 
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Angeles  Department  of  Health  Services  to 
remediate  the  property . 

Following  the  completion  of  the  cleanup,  KFC 
sued  the  sellers  (the  Meghrigs)  for  recovery  of  its 
cleanup  costs.  KFC  sued  under  RCRA  §  7002, 
presumably  because  relief  was  not  available  under 
CERCLA  (due  to  its  "petroleum  exclusion")11  or 
under  state  common  law  (due  to  various  state  law 
defenses,  including  statutes  of  limitations). 

Specifically,  KFC  sued  under  RCRA  § 
7002(a)(1)(B),  which  applies  where  site  owners. 
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operators,  generators  or  transporters  have 
contributed  to  or  are  contributing  to  the  handling  of 
solid  or  hazardous  wastes  that  may  present  an 
imminent  and  substantial  endangerment  to  health  or 
the  environment.12  The  statute  provides  that, 
under  such  circumstances,  courts  may,  among 
other  remedies,  enter  an  order  Mto  restrain"  the 
contributing  defendant(s)  and/or  "to  order  such 
person  to  take  such  other  action  as  may  be 
.  necessary."  42  U.S.C.  §  6972(a). 

The  district  court  granted  defendants'  motion  to 
dismiss,  but  the  Ninth  Circuit  reversed.  In  a 
nutshell,  the  Ninth  Circuit  ruled  as  follows: 

(1)  Relief  under  Section  7002(a)  may  include 
recovery  of  response  costs,  and  not  just  an 
injunction  to  bring  an  end  to  the  endangerment;  and 

(2)  Section  7002(a)(l)(B)'s  requirement  that  a 
plaintiff  establish  that  the  defendant  contributed  to 
an  imminent  and  substantial  endangerment,  limits 
the  reach  of  RCRA  "'to  sites  where  the  potential  for 
harm  is  great,'"  but  it  does  not  limit  the  time  for 
filing  an  action.12  In  other  words,  as  long  as  they 
can  establish  that  their  costs  were  directed  toward  an 
"imminent  and  substantial  endangerment,"  plaintiffs 
need  not  establish  that  the  endangerment  still  existed 
at  the  time  that  the  lawsuit  was  commenced. 

KFCy  49  F.3d  at  521. 

Although  both  of  these  rulings  had  previously 
been  applied  to  government  enforcement  actions, 
brought  under  RCRA  §  7003, 14  the  KFC  decision 
is  the  first  to  extend  either  ruling  to  actions  by 
private  plaintiffs  under  §  7002. 15 

In  reaching  its  conclusion,  the  KFC  court 
rejected  the  reasoning  of  several  district  courts16  as 
well  as  that  set  forth  in  a  vigorous  dissent  49 
F.3d  at  523-28.  The  merits  of  the  KFC  decision 
are  beyond  the  scope  of  this  article.  Rather,  this 
article  is  intended  solely  to  suggest  factors  to 
consider — both  as  a  plaintiff  and  as  a  defendant — 
in  the  context  of  contribution  or  other  actions  to 
recover  cleanup  costs. 

III.  Factors  To  Consider 

in  the  Wake  of  the  KFC  Decision 

It  is  possible  that  the  KFC  decision  will  have 
little  impact  Limited  to  its  facts,  it  would  apply 


only  to  plaintiffs  who  are  entirely  "innocent"  (i.e 
who  did  not  contribute  in  any  way  to  th 
contamination).17  In  addition,  because  it  is,  i 
effect,  an  equitable  remedy,  the  Court's  rulin; 
might  be  applied  only  to  plaintiffs  who  otherwis 
would  have  no  remedy:  The  Ninth  Circuit  wer 
out  of  its  way  to  note  that  KFC  fell  in  thi 
category.  49  F.3d  at  523  n.6. 

Moreover,  KFCs  reasoning  may  be  reject© 
outside  the  Ninth  Circuit,  as  it  was  rejected  by  th 
KFC  dissent  and  had  previously  been  rejected  b 
several  district  courts,  as  noted  above.  See  not 
16. 

Finally,  it  is  possible  that  KFC  will  be  reverse* 
on  appeal — a  petition  for  Supreme  Court  review  i 
pending,  having  been  filed  on  July  13.  See  supra 
at  454. 

For  now,  however,  the  KFC  decision  remain! 
"good  law"  and,  as  such,  it  must  be  considered 
both  by  plaintiffs  and  defendants  in  the  context  o] 
contribution  actions.  Although  KFC  present! 
many  opportunities  for  private  plaintiffs,  it  present! 
risks  as  well,  and  it  contains  substantive  anc 
procedural  hurdles  that  are  not  present  in  the 
context  of  CERCLA  and  state  common  law  claims 
The  remainder  of  this  article  addresses  those 
opportunities,  risks,  and  other  factors. 

A.  RCRA  Contains  a  Cost-Shifting 

Provision  for  Attorneys'  Fees  and  Otka 
Litigation  Costs 

A  potential  benefit,  and  pitfall,  for  private  parties 
suing  under  §  7002  is  its  cost-shifting  provision. 
This  provision  states  that: 

The  court  .  .  .  may  award  costs  of  litigation 
(including  reasonable  attorney  and  expert  witness 
fees)  to  die  ^prevailing  or  substantially  prevailing 
party,  whenever  die  court  determines  such  an  award 
is  appropriate. 

§  7002(e),  42  U.S.C.  §  6972(e)  (emphasis 
added). 

The  potential  benefit  to  a  private  plaintiff,  of 
course,  is  that  if  it  prevails  (or  substantially 
prevails)  under  §  7002,  it  may  recover  its  litigation 
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costs,  including  attorney  and  expert  witness  fees. 
In  the  wake  of  the  Key  Tronic  decision,  discussed 
above,  such  a  possibility  no  longer  exists  in  a 
CERCLA  action— other  than  through  Fed.  R.  Civ. 
P.  54(d),  the  rarely  applied  cost-shifting  provision 
applicable  to  federal  court  claims  generally. 

On  the  other  hand,  private  plaintiffs  risk  being 
required  to  pay  defendants'  costs.  Under  the  plain 
language  of  §  7002(e),  in  the  event  that  a  defendant 
prevails  (or  substantially  prevails),  a  court  may 
require  the  plaintiff  to  pay  the  defendant's  costs. 

Thus,  private  plaintiffs  must  weigh  the  merits  of 
their  claims  heavily  prior  to  filing  under  §  7002. 

B.  RCRA  $  7002(a)(1)(B)  Requires  a 
Showing  That  the  Defendant 
Contributed  or  Is  Contributing  to  an 
Imminent  and  Substantial 
Endangerm  ent 

The  chance  that  a  defendant  may  prevail,  or 
substantially  prevail,  is  significant  under  RCRA  § 
7002(a),  in  large  part  because  of  two  substantive 
requirements: 

First,  plaintiffs  suing  under  RCRA  § 
7002(a)(1)(B)  must  prove  that  their  costs  were 
directed  toward  an  "imminent  and  substantial 
endangerment  to  health  or  the  environment"18  By 
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be  directed  toward  a  "release,  or  threatened 
release."  CERCLA  §  107(a)(4).19 

Second,  §  7002(a)(1)(B)  plaintiffs  must  show  a 
causal  connection  between  the  endangennent  and 
the  defendant's  actions.  §  7002(a)(1)(B);  United 
States  v.  Hardage ,  116  FJLD.  460,  466  (W.D. 
Okla.  1987).2p  Comparison  between  this 
provision  and  CERCLA  in* the  contribution  context 
is  a  bit  tricky.  To  establish  liability  under  §  1 13(f), 
a  CERCLA  plaintiff  must  first  establish  that  a 
defendant  falls  within  the  categoiy  of  persons  who 
are  "liable  or  potentially  liable  under  section 
Il]07(a)."  §  113(f)(1).  To  establish  §  107(a) 
"liability,"  a  CERCLA  plaintiff  need  only  show 
that  its  costs  were  caused  by  a  release  or  threatened 
release;  it  need  not  show  that  a  particular 
defendants'  wastes  contributed  to  these  costs.21 

v..  t _ _ _ _ *___  L.1J  _ t 
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107  liability  is  not  enough  to  create  liability  under  § 
1 13,  and  that  a  plaintiff  must  also  show  that  the 
defendant  caused  the  contamination.  Farmland 
Indus,  v.  Morrison -Quirk  Grain  Corp .,  987  F.2d 
1335, 1340  (8th  Cir.  1993)  ("a  private  party  cannot 
predicate  a  claim  for  contribution  or  indemnity 
solely  upon  §  [l]07(a)  liability  to  the  government, 
but  must  also  prove  causation.").  Because,  under 
§  113(f),  any  assessment  of  damages  against  a 
defendant  will  depend  upon  "such  equitable  factors 
as  the  court  determines  are  appropriate,"  whether 
there  is  a  "cause"  requirement  in  CERCLA 
contribution  actions  may  be  a  largely  theoretical 
distinction  in  most  cases:  If  a  §  113  defendant  is 
deemed  not  to  have  caused  the  response  costs  at 
issue,  it  is  unlikely  that  a  court  would  assess  any 
portion  of  the  response  costs  against  it22 

C.  RCRA  {  7002  Does  Not  Contain  a 
Petroleum  Exclusion,  hot  Applies  to 
AU  "Solid  Wastes" 

CERCLA  applies  only  to  wastes  or  other 
materials  that  meet  CERCLA's  definition  of 
"hazardous  substances,"  set  forth  in  CERCLA  § 
101(14),  42  U.S.C.  §9601(14).  One  of 
CERCLA's  most  important  limitations  is  that  the 
term  "hazardous  substances"  generally  does  not 
include  "petroleum,  including  crude  oil  or  any 
faction  thereof."  Id.  Thus,  where  the 
contamination  at  issue  consists  of  petroleum 
products  (as  in  KFQ  or  other  materials  that  do  not 
qualify  as  "hazardous  substances,"  CERCLA 
would  provide  no  relief. 

By  contrast,  RCRA  §  7002  applies  to  all  RCRA 
"solid  wastes,"  a  term  that  is  very  broadly  defined 
to  include  any  "garbage,  refuse . . .  and  other  dis¬ 
carded  material,  including  solid,  liquid,  semisolid, 
or  contained  gaseous  material  resulting  from  indus¬ 
trial,  commercial,  mining,  and  agricultural  opera¬ 
tions,  and  from  community  activities  .  .  .  ." 
RCRA  §  1004(27),  42  U.S.C.  §  6903(27).  Sig¬ 
nificantly,  RCRA  contains  no  petroleum  exclusion. 
Moreover,  RCRA  claims  may  be  directed  not  just 
to  hazardous  wastes,2^  but  to  any  solid  wastes, 
provided  that  the  "handling,  storage,  treatment, 
transportation,  or  disposal"  of  those  wastes  may 
present,  or  (under  KFQ  may  have  presented,  "an 
imminent  and  substantial  endangenneni."2^ 
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State  common  law  theories,  too,  generally  apply 
to  petroleum  products  and  other  materials  that 
might  not  qualify  as  CERCLA  "hazardous 
substances,"  or  even  RCRA  "solid  wastes," 
provided  that  they  create  a  nuisance,  cause  a 
trespass,  or  otherwise  meet  the  elements  of  the 
state  law  claim. 

Thus,  it  is  entirely  possible  that  RCRA,  or  state 
common  law,  will  provide  the  only  remedy  for 
sites  contaminated  with  petroleum  products  or 
other  materials. 

D.  Unlike  CERCLA  or  Common  Law 
Claims,  Any  Cost  Recovery  Under 
RCRA  Is  Entirely  Within  the  Court’s 
Discretion 

Even  if  KFCs  reasoning  were  to  be  broadly 
accepted  by  the  courts,  any  recovery  of  costs  is 
entirely  within  the  discretion  of  the  court 

KFCs  award  of  costs  was  an  equitable  remedy, 
based  on  the  statutory  language  permitting  courts  to 
order  defendants  to  "take  such  other  action  as  may 

be  necessary  _ _ "  §  7002(a);  see  KFC,  49  F.3d 

at  521.  Thus,  in  the  event  that  a  court  does  not 
deem  such  an  award  "necessary" — and  the  Ninth 
Circuit  did  not  state  what  the  costs  must  be 
necessary  for — no  award  will  be  granted. 

By  contrast,  an  award  of  costs  under  CERCLA 
is  not  discretionary.  Rather,  provided  that  all  of 
the  other  liability  elements  have  been  met,  plaintiffs 
are  entitled  to  recover  CERCLA  defendants'  share 
of  all  costs  that  are  "necessary"  and  "consistent 
with  the  national  contingency  plan."  CERCLA  § 
107(a)(4)(B)  (discussed  further  in  Section  m(E), 
below). 

Similarly,  the  award  of  cleanup  costs  under 
common  law  claims  is  generally  non-discretionary, 
but  must  be  provided  as  ordinary  damages. 

In  sum,  because  of  the  wide  discretion  left  to 
courts  in  the  context  of  §  7002  claims,  private 
plaintiffs  would  likely  want  to  avoid  relying  solely 
upon  RCRA  to  recover  their  costs. 


E.  RCRA  and  State  Common  Law  Actions 
Do  Not  Contain  CERCLA 's 
Requirement  That  Private  Parties  Show 
Their  Costs  Are  Consistent  With  the 
National  Contingency  Plan 

As  noted  above,  CERCLA  allows  private  parties 
to  recover  only  those  costs  that  are  "necessary"  and 
"consistent  with  the  national  contingency  plan  [or 
%NCP1."  CERCLA  §  107(a)(4)(B);  40  CFJR.  pL 
300. 

Whereas  the  government  does  not  bear  the 
burden  of  proof  on  this  issue  when  it  acts  as  a 
plaintiff,  and  whereas  the  standard  in  the  context  of 
a  government  claim  is  merely  whether  the  costs  are 
"not  inconsistent  with  the  NCP,"  private  plaintiffs 
do  bear  the  burden  of  proof,  and  they  must 
establish  that  their  costs  are  "consistent  with  the 
NCP."25  Courts  are  split  as  to  whether  the  issue 
of  "consistency"  goes  to  liability,  or  just 
damages.26 

The  burden  of  establishing  consistency  with  the 
NCP  was  lightened  somewhat  on  March  9,  1990, 
when  the  NCP  was  amended  so  that  private  parties 
need  only  show  "substantial  compliance"  to 
recover  their  costs  under  CERCLA.  40  C.F.R.  § 
300.700(c)(3);  see  Bolin  v.  Cessna  Aircraft  Co.% 
759  F.  Supp.  692,  712,  21  Chem.  Waste  Litig. 
Rptr.  1086,  1104-06  (D.  Kan.  1991).  Thus,  at 
least  for  costs  incurred  after  that  date,27  CERCLA 
private  party  plaintiffs  need  only  show  "substantial 
compliance"  with  the  NCP. 

However,  RCRA  and  state  common  law 
theories,  by  contrast,  contain  no  requirement  of 
compliance  with  the  NCP.  This  should  be  noted 
particularly  by  private  plaintiffs  who  would  have 
difficulty  establishing  consistency  with  the  NCP. 

F.  No  Limitations  Period  Exists  for 

Claims  Brought  Under  RCRA  f  7002 

No  limitations  period  exists  for  claims  brought 
under  RCRA  §  7002.  The  KFC  defendants 
pointed  to  the  absence  of  such  a  period  applicable 
to  §  7002  claims  to  argue  that  there  could  be  no 
such  cause  of  action  for  recovery  of  past  costs, 
because  to  allow  one  would  be  patently  unfair  to 
defendants.  The  court  responded  that  the  equitable 
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defense  of  laches  would  apply  to  untimely  cases, 
thus  avoiding  circumstances  that  would  be  unfair  to 
defendants.  49F.3dat522. 


The  absence  of  a  limitations  period  has  obvious 
advantages  for  plaintiffs  whose  claims  are  beyond 
the  periods  applicable  to  CERCLA  actions  (set 
forth  in  §  113(g)(3),  and  discussed  above,  in 
Section  1(B)),  or  state  law  claims  (which  will  vary 
depending  on  the  jurisdiction  and  the  claim,  but 
which  often  are  no  longer  than  one  to  three  years 
from  the  date  of  the  "trespass,”  "negligence”  or 
other  misconduct  at  issue,  regardless  of  when 
plaintiffs  discover  the  misconduct  or  its  effects). 


On  the  other  hand,  CERCLA's  limitations 
period  for  contribution  actions  are,  at  least  in  some 
instances,  quite  generous.  For  example,  plaintiffs 
who  are  permitted  to  bring  actions  under  CERCLA 
§  10728  generally  need  not  file  claims  for  removal 
costs  until  three  years  after  a  removal  action  has 
been  completed.  §  113(g)(2)(A).  And,  if  a 
remedial  action  is  initiated  within  three  years  after 
the  site  removal  action  is  completed,  plaintiffs  have 

n*\  *A  i*iv  l ranrr  fnwm  #Ua  ««*•*•**•!**■» 
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site  construction  of  the  remedial  action  to  bring 
claims  for  the  remedial  and  the  removal  costs.  § 
1 13(g)(2)(B).  Depending  on  the  circumstances, 
this  period  could  be  longer  than  what  might  be 
barred  by  a  court  under  the  doctrine  of  laches. 


State  common  law  limitation  periods,  of  course, 
vary  from  jurisdiction  to  jurisdiction  and  claim  to 
claim.  Parties  must  consider  those  periods,  as  well 
as  CERCLA's,  in  deciding  what  theories  to  include 
in  a  contribution  action. 


G.  CERCLA  f  309  May  Extend  the  Time 
By  Which  State  Common  Law  n«im« 
Must  Be  Filed,  By  Delaying  the  Dates 
Upon  Which  State  Law  Limitations 
Periods  Begin  To  Ron 

CERCLA  contains  a  rarely  invoked  provision,  § 
309,  that  may  extend  the  time  by  which  state 
common  law  claims  must  be  filed,  by  delaying  the 
dates  upon  which  state  law  limitations  periods 
begin  to  run  (i.e.,  the  "commencement  dates"). 

Section  309(a)(1)  provides  that: 


In  the  case  of  any  action  brought  under  State  law  for 
personal  injury,  or  property  damages,  which  are 
caused  or  contributed  to  by  exposure  to  any 
hazardous  substance,  or  pollutant  or  contaminant, 
released  into  the  environment  from  a  facility,  if  the 
applicable  limitations  period  for  such  action  (as 
specified  in  the  State  statute  of  limitations  or  under 
common  law)  provides  a  commencement  date  which 
is  earlier  than  the  federally  required  commencement 
date,  such  period  shall  commence  at  the  federally 
required  commencement  date  in  lieu  of  the  date 
specified  in  such  State  statute. 

42  U.S.C.  §  9658(a)(1)  (emphasis  added). 
Section  309(b)(4)(A),  in  turn,  defines  the  term 
"federally  required  commencement  date”  as 
follows: 

Except  as  provided  in  subparagraph  (B)  [regarding 
minor  or  incompetent  plaintiffs],  the  term  federally 
required  commencement  date , "  means  the  the 

plaintiff  knew  (or  reasonably  should  have  known) 
that  the  personal  injury  or  property  damages  referred 
to  in  subsection  (a)(1)  of  this  section  were  caused  or 
contributed  to  by  the  hazardous  substance  or 
pollutant  or  contaminant  concerned. 

42  U.S.C.  §  9658(b)(4)(A)  (emphasis  added). 

Although  these  provisions  have  been  invoked 
only  rarely,  private  plaintiffs  may  argue  that, 
wherever  a  complaint  contains  a  CERCLA  gin?m  as 
well  as  a  state  law  claim  (or  even  where  a 
complaint  contains  only  state  law  claims), 
CERCLA  §  309  extends  the  state  statutory 
limitations  periods,  so  that  the  periods  do  not  even 
begin  to  run  until  plaintiffs  knew  or  reasonably 
should  have  known  that  the  injury  or  damages 
suffered  were  caused  or  contributed  to  by  the 
hazardous  substance  or  pollutant  or  contaminant 
concerned.  See  Tucker  v.  Southern  Wood 
Piedmont  Co .,  28  F.3d  1089, 1091-92  (11th  Cir.), 
reh'g  denied,  38  F.3d  575  (11th  Cir.  1994). 

H.  RCRA  Actions  Are  Oftentimes  Barred 
Where  EPA  or  the  State  Is  Proceeding 
With  Respect  to  the  Site  at  Issue; 
CERCLA  and  Common  Law  n«»m« 
Generally  Are  Not 

A  substantial  limitation  to  RCRA  rlaimc  brought 
under  §  7002(aXl)(B)  is  that  they  generally  cannot 
be  commenced  with  respect  to  sites  where  EPA: 
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•  "has  commenced  and  is  diligently  prosecuting"  an 
action  under  §  7003  of  RCRA  or  §  106  of 
CERCLA;29 

•  is  actually  engaging  in  a  removal  action  under 
CERCLA  §  104; 

•  has  incurred  costs  to  initiate  a  Remedial 
Investigation  and  Feasibility  Study  ("RI/FS”)  and  is 
diligently  proceeding  with  a  remedial  action;  or 

•  has  obtained  a  court  order  (including  a  consent  de- 
cree)  or  issued  an  administrative  order  under  CER¬ 
CLA  §  106  or  RCRA  $  7003  pursuant  to  which  a 
responsible  party  is  diligently  conducting  a  CER¬ 
CLA  response  action. 

See  RCRA  §  7002(b)(2)(B).  Similarly,  such  ac¬ 
tions  are  generally  prohibited  where  the  state  (as 
opposed  to  EPA)  is  diligently  prosecuting  an  action 
under  §  7002(a)(1)(B),  is  engaging  in  a  removal 
action  under  CERCLA  §  104,  or  has  incurred  costs 
to  initiate  an  RI/FS  and  is  diligently  proceeding 
with  a  CERCLA  remedial  action.  See  RCRA  § 
7002(b)(2)(C). 

Thus,  prior  to  filing  a  RCRA  contribution  claim, 
private  plaintiffs  must  ensure  that  none  of  the  cir¬ 
cumstances  outlined  in  RCRA  §  7002(b)(2)(B)  or 
(C)  regarding  EPA  or  state  action  applies. 

Although  CERCLA  contains  a  similar 
prohibition  on  citizens  suits — where  EPA  is 
diligently  prosecuting  an  action  under  CERCLA  or 
RCRA  to  require  compliance  with  regulations  or 
other  requirements,  CERCLA  §  310(d)(2)--there 
is  no  such  prohibition  with  respect  to  contribution 
actions. 

State  common  law  contribution  actions,  too,  are 
generally  not  barred  by  ongoing  governmental  en¬ 
forcement  efforts.  Indeed,  CERCLA  provides  ex¬ 
pressly  that: 

[None  of  its  provisions]  shall  affect  or  modify  in 
any  way  the  obligations  or  liabilities  of  any  person 
under  other  Federal  or  State  law,  including  common 
low,  with  respect  to  releases  of  hazardous  substances 
or  other  pollutants  or  contaminants. 

CERCLA  §  302(d),  42  U.S.C.  §  9652(d) 
(emphasis  added);  see  United  States  v.  Hooker 


Chem.  &  Plastics  Corp .,  739  F.  Supp.  125,  129 
(W.D.N.Y.  1990)  (CERCLA  does  not  prohibit 
contribution  actions  based  on  state  law).  On  the 
other  hand,  settlement  of  a  government  claim  under 
CERCLA  may  bar  recovery  by  a  private  plaintiff 
under  state  law  theories,  at  least  with  respect  to 
"matters  addressed  in  the  settlement."  See  United 
States  v.  Alexander ,  77  I  F.  Supp.  830,  841  (SD. 
Tex.  1991);  42  U.S.C.  §  9613(f)(1),  vacated  in 
part  or  other  grounds ,  981  F.2d  250  (5th  Cir. 
1993). 

I.  EPA  May  Intervene  In  RCRA  f  7002 
Actions  As  a  Matter  of  Right 

Private  plaintiffs  must  further  consider  that, 
even  if  EPA  and  the  state  are  not  involved  with  a 
site  at  the  time  that  a  lawsuit  is  commenced,  EPA 
may  intervene  in  the  suit,  "as  a  matter  of  right,"  at 
any  time  during  the  action.  RCRA  §  7002(d).3^) 

Although  CERCLA  contains  a  nearly  'parallel 
provision,  it  applies  only  where  the  private  action 
is  brought  under  CERCLA's  "citizen  suit" 
provision,  which  is  directed  to  enforcement  of  "any 
standard,  regulation,  condition,  requirement,  or 
order"  that  is  effective  under  CERCLA.  CERCLA 
§  310(g).  This  provision  does  not  extend  to 
CERCLA  contribution  actions.  State  common  law 
claims  typically  would  have  no  such  requirements. 

Depending  upon  whether  participation  by  EPA 
will  help  (or  hurt)  them,  private  plaintiffs  will  want 
to  consider  RCRA's  intervention  provision  in  de¬ 
termining  what  type  of  contribution  claim  to 
bring.31 

J.  Private  Plaintiffs  Generally 
Most  Give  EPA,  the  State,  and 
VioUton/Contri baton  60  to  90  Days 
Notice  of  a  RCRA  f  7002  Action 

A  significant,  although  procedural,  difference 
that  exists  between  a  RCRA  §  7002  claim  and 
claims  brought  under  CERCLA  or  state  common 
law  concerns  notice. 

Prior  to  filing  a  claim  under  RCRA  §  7002, 
plaintiffs  generally  must  give  60  or  90  days 
notice— depending  on  whether  the  action  is 
brought  under  subsection  7002  (a)(1)(A)  (requires 
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60  days)  or  7002  (a)(1)(B)  (requires  90  days) — to 
EPA,  the  state,  and  any  alleged  violators  or 
contributors  to  the  endangerment.32  This 
requirement  is  jurisdictional,  requiring  dismissal  of 
an  action  in  the  event  that  a  plaintiff  fails  to 
comply.  Hallstrom  v.  Tillamook  County ,  844 
F.2d  598, 599-601  (9th  Or.  1987)  (surveying  split 
of  authority  among  the  circuits  on  this  issue  with 
respect  to  notice  requirements  in  other 
environmental  statutes);  Agricultural  Excess  & 

r> _ » r inn  <r* l  »  n /n_ 

ourpius  ins.  uo.  v.  n.o.is.  lunr.  cc  rump  uv., 

No.  94  C  2854,  1995  U.S.  Dist  LEXIS  1871 
(N.D.  Ill.  Feb.  14,  1995)  (dismissing  RCRA  7002 
claim  due  to  failure  to  give  notice). 

Thus,  RCRA  private  plaintiffs  generally  must 
give  60,  and  possibly  90,  days  notice  before 
commencing  their  lawsuit 

Although  CERCLA  contains  a  similar  (60  day) 
notice  requirement  for  CERCLA  citizen  suit  actions 
(brought  to  enforce  standards,  regulations,  and 
other  requirements  of  CERCLA),  42  U.S.C. 
§  9659(d),  there  is  no  such  requirement  in  the 
arena  of  CERCLA  contribution  actions.  Similarly, 
there  is  generally  no  such  requirement  for  state 
common  law  contribution  actions. 


K.  Copies  of  Complaints  Brought  Under 
RCRA  i  7002  or  CERCLA  £  107  Most 
Be  Served  on  the  Attorney  General  of 
the  United  States  and  the  Administrator 
of  EPA 

Finally,  copies  of  all  complaints  filed  under 
RCRA  §  7002  or  CERCLA  §s  107  or  1 13  must  be 
served  upon  the  Attorney  General  of  the  United 
States  and  the  Administrator  of  EPA.  RCRA  § 

/^i?r>/rr  a  r  i  ,  **,n\  «**. _ . 

cdrixa  s  noli;,  mere  is  no 
such  requirement  for  state  common  law  claim* 

Conclnsion 

In  sum,  developments  in  case  law  and  proposed 
legislation  over  the  past  year  have  limited  or 
otherwise  threatened  private  parties'  ability  to 
recover  costs  under  CERCLA,  but  have  expanded 
that  ability  (although  with  attendant  risks)  under 
RCRA. 

Private  parties  should  review  these 
developments — as  well  as  the  still  available 
(though  rarely  invoked)  theories  of  state  common 
law  liability — as  they  consider  pursuing,  or 
defending  against,  contribution  or  other  cost 
recovery  claims  related  to  contaminated  sites. 


Notes 


*  Mr.  Hill  is  a  partner  with  the  law  firm  of 
Collier,  Shannon,  Rill  &  Scott,  in  Washington, 
D.C.  He  has  represented  private  parties  in 
Superfund,  RCRA  and  other  environmental 
proceedings  for  six  years,  and  before  that 
represented  the  Environmental  Protection  Agency 
as  a  Trial  Attorney  in  the  U.S.  Department  of 
Justice's  Environmental  Enforcement  Section.  Mr. 
Hill  is  a  graduate  of  Williams  College  and  Yale 
Law  School. 
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Corp.  v.  Acme  Solvents  Reclaiming,  Inc.,  691  F. 
Supp.  1100,  1105,  1118  (N.D.  HI.  1988); 
Chemical  Waste  Management,  Inc.  v.  Armstrong 
World.  Indus.,  669  F.  Supp.  1285,  1291  (ED. 
Pa.  1987).  But  see  Transtech  Indus,  v.  A  &.Z 
Septic  Clean ,  798  F.  Supp.  1079,  1085-87 
(D.N.J.  1992),  appeal  dismissed,  5  F.3d  51  (3d 
Cir.  1993),  cert,  denied  sub  nom.  Mayco  Oil  <& 

Chem  v.  Transtech  Indus. , _ U.S . _ ,  114  S.  CL 

2692  (1994). 

6  In  dictum,  the  First  Circuit  indicated  that  "a  PRP 
who  spontaneously  initiates  a  cleanup  without 
government  prodding  might  be  able  to  pursue  an 
implied  right  of  action  for  contribution  under  [§ 
107(a)]."  33  F.3d  at  99  n.7. 

7  Quoting  H.R.  Rep.  No.  99-253  (HI)  99th 
Cong.  1st  Sess.  19  (1986),  reprinted  in  1986 
U.S.C.C.A.N.  2835,  3038,  3042;  and  citing 
United  States  v.  R.W.  Meyer,  Inc.,  889  F.2d 
1497,  1507-08  (6th  Cir.  1989)  (a  private  plaintiff 
is  entitled  to  relief  against  a  defendant  only  to  the 
extent  that  it  can  "demonstrate  the  divisibility  of  the 
harm  and  that  it  paid  more  than  its  fair  share"), 
cert,  denied,  494  U.S.  1057,  110  S.  Ct  1527 
(1990). 


8  See  also  Kaufman  &.  Broad-South  Bay  v. 
Unisys  Corp.,  868  F.  Supp.  1212,  1215  &  n.l 
(N.D.  Gal.  1994);  Chesapeake  <4  Potomac  TeL, 
814  F.  Supp.  at  1278;  United  States  v.  Kramer, 
757  F.  Supp.  at  416-17;  Versatile  Metals,  Inc.  v. 
Union  Corp.,  693  F.  Supp.  1563  (ED.  Pa.  1988). 

9  The  term  "SARA"  is  an  acronym  for  the  1986 
amendments  to  CERCLA,  contained  in  the 
Superfund  Amendments  and  Reauthorization  Act 

10  E.g.  Statement  of  the  Honorable  Michael  G. 
Oxley,  Chairman,  Subcomm.  on  Commerce, 
Track,  and  Hazardous  Materials,  House  Commerce 
Committee,  at  3  (July  17, 1995)  (proposes  ending 
liability  for  pie- 1987  activities);  Superfund  Reform 
Outline,  by  Senator  R.  Smith,  Chairman, 
Subcommittee  on  Superfund,  Waste  Control  and 
Risk  Assessment,  Senate  Committee  on 
Environment  and  Public  Works,  at  10-1 1  (June  28, 
1995)  (proposes  ending  liability  for  pie-1981 
activities);  S.  1994,  103d  Cong.,  2d  Sess.  §  102 
(March  25,  1994)  (proposed  ending  liability  for 
pie-CERCLA  activities);  Hit  4161, 103d  Cong., 
2d  Sess.  §  102  (March  24, 1994)  (same). 

11  As  discussed  in  Section  HI(c),  below, 
CERCLA  §  101(14)  (the  term  "hazardous 
substances"  generally  does  not  include  "petroleum, 
including  crude  oil  or  any  fraction  thereof . . . ."). 

12  Owners  or  operators  need  not  have  control  over 
waste  disposal  to  be  held  liable  under  RCRA,  but 
need  only  have  authority  to  control  the  waste 
disposal  that  has  led  to  the  endangennent  at  issue. 
See  Acme  Printing  Ink  Co.  v.  Menard,  Inc.,  812 
F.  Supp.  1498  (E.D.  Wis.  1992).  Transporters 
and  generators  face  liability  if  they  contributed  in 
any  way  to  the  handling,  storage,  treatment, 
transportation,  or  disposal  of  the  solid  waste  that  is 
causing  the  endangennent  issue.  See  United  States 
v.  Aceto  Agric .  Chemicals  Corp.,  872  F.2d  1373, 
1382-84  (8th  Cir.  1989)  (regarding  liability  under 
RCRA  §  7003,  which  is  worded  virtually 
identically  to  §  7002).  The  Eighth  Circuit  has 
found  the  term  "contributed  to,"  as  used  in  RCRA, 
to  be  arguably  broader  than  the  term  "to  arrange," 
as  used  in  CERCLA  Id.  at  1384. 

Although  not  invoked  in  KFC,  §  7002(a)  also 
allows  private  party  actions  against  any  person 
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alleged  to  be  in  "violation  of  any  permit,  standard, 
regulation,  condition,  requirement,  prohibition,  or 
order"  in  effect  under  RCRA.  §  7002(aXl)(A). 

13  KFC,  49  F.3d  at  521,  quoting  United  States  v. 
Aceto  Agric.  Chemicals  Corp .,  872  F.2d  1373, 
1383  (8th  Cir.  1989). 

14  Aceto  Agric.  Chemicals  Corp.,  872  F-2d  at 
1382-84. 

15  Prior  to  KFC,  but  also  in  the  past  year,  one 
district  court  had  held  that  private  parties  have  a 
right  of  contribution  for  cleanup  costs  under  RCRA 
§  7003,  42  U.S.C.  §  6973.  United  States  v. 
Valentine ,  856  F.  Supp.  627  (D.  Wyo.  1994). 
The  Valentine  decision  was  not  relied  upon  by 
KFC ,  nor  has  it  been  followed  by  other  courts. 

TVi*  r»rtin»nf  lanstioo*  rtf  S  ie  virtually 

4UW  {AMUUWUk  WA  |  f  vv«r  AW  r— 

identical  to  §  7002,  except  that  §  7003  expressly 
applies  to  the  "[authority  of  [EPA's] 
Administrator,"  whereas  §  7002  applies  to 
"citizens'  suits."  Despite  this  difference,  the 
reasoning  of  the  Valentine  court  is  very  similar  to 
that  of  KFC,  and  it  should  be  noted  by  parties 
considering  or  faced  with  actions  brought  under  § 
7002. 

16  E.g.  Portsmouth  Redev.  &  Ho  us.  Auth.  v. 
BM1  Apartments  Assocs .,  847  F.  Supp.  380,  385 
(E.D.  Va.  1994)  ("the  determination  of  liability  for, 
and  the  allocation  of  the  costs  of,  the  cleanup  of 
abandoned  waste  sites  are  not  [within  die  reach  of 
§  7002].");  Kaufman  &  Broad-South  Bay ,  822  F. 
Supp.  at  1477  (""While  injunctive  relief  is  available 
under  §  6971(a)(1)(B),  the  statute  does  not 
provide  a  private  action  for  damages.'")  quoting 

r* _ rt-  ..  n 2 _ <>4n  r 

summer tc  ui/wi/ij  \*u.  v.  ow;ru>iunc,  /*»7  r. 

Supp.  441,  445  (E.D.N.Y.  1990),  and 
Environmental  Defense  Fund,  Inc.  v.  Lamphier , 
714  F.2d  331, 337  (4th  Or.  1983). 

17  Cf.  Olin  Corp.  v.  Fisons  PLC  et  aL ,  C.A.  No. 
93-11 166-MLW,  30  Chem.  Waste  Litig.  Rptr. 
379,  slip  op.  at  22-23  (D.  Mass.  Apr.  24,  1995) 
(Magistrate's  Report  and  Recommendation)  (§ 
7002(a)(1)(B)  is  available  only  to  concerned 
citizens  acting  as  private  attorneys  general  to 
enforce  environmental  laws;  it  was  "not  intended  to 
provide  contribution  to  persons  who  have  already 
accepted  responsibility  for  and  are  conducting  a 


cleanup  in  accordance  with  the  provisions  of  some 
other  law"),  citing  BM1  Apartments  Assocs 847 
F.  Supp.  at  385,  and  Lamphier ;  714  F.2d  at  337. 

18  RCRA  $  7002(a)(1)(B).  For  helpful 
discussion  of  what  constitutes  an  "imminent  and 
substantial  endangerment,"  see  Dague  v.  City  of 
Burlington ,  935  F.2d  1343,  1355-56  (2d  Cir. 
1991),  rev'd  in  part  on  other  grounds ,  505  U.S. 
557,  112  S.  CL  2638  (1992),  and  B.F.  Goodrich 

..  1  T?  rt -  On  n r  n /•  sm.  n 

wc/.  v.  murtnu,  \jy  /  r.  ouuu.  oy,  »*yo  IU  t-nnn. 

1988). 

19  However,  as  discussed  in  Section  m(E), 
below,  CERCLA  plaintiffs  must  show  that  the 
costs  directed  toward  the  release  were  necessary 
and  consistent  with  die  national  contingency  plan. 
ld.\see  40CJR.pt  300. 

20  As  discussed  in  note  12,  above,  in  addition  to  § 
7002(a)(1)(B),  which  was  invoked  in  KFC , 
private  plaintiffs  may  sue  under  RCRA  § 
7002(a)(1)(A),  which  applies  to  violations  of 
RCRA  permits  or  other  RCRA  standards.  Section 
7002(a)(1)(A)  does  not  require  a  showing  of 
"imminent  and  substantial  endangerment,"  and  thus 
also  does  not  require  a  showing  of  cause. 
However,  an  action  to  recover  costs  under  this 
subsection  would,  presumably,  require  proof  that 

tlu|  1»  1%  jl  .  _  —  .1a 

ukt  yioimni  iiou  uiwiuicu  winmup  uusis  as  a  icsuii 

of  the  defendant's  violation,  and  that 
reimbursement  of  those  costs  constitutes  "such 
other  action  as  may  be  necessary"  in  order  to  fall 
within  §  7002(a)'s  remedy  provisions. 

21  E.g.  United  States  v.  Wade,  577  F.  Supp. 
1326,  1331-34  (ED.  Pa.  1983).  But  cf.  Alcan, 
discussed  supra  at  n3. 

22  A  showing  of  cause  is  virtually  always  required 
under  state  common  law  theories.  See  generally  22 
Am.  Jut.  2d  Damages  §  2,  at  15  (1965)  ("To 
warrant  the  recovery  of  damages,  there  must  be 
both  a  right  of  action  for  a  wrong  inflicted  by  the 
defendant  and  damage  resulting  therefrom  to  the 
plaintiff."). 

23  Under  RCRA,  hazardous  wastes  axe  a  subset 
of  solid  wastes.  See  RCRA  §  1004(5),  42  U.S.C. 

§  6903(5)  (definition  of  hazardous  waste);  40 
C.F.R.  Part  261  (regarding  identification  and 
listing  of  hazardous  wastes). 
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24  Id.;  see  Craig  Lyle  Ltd.  Partnership,  v.  Land 
O'Lakes,  Inc.,  877  F.  Supp.  476,  481  (D.  Minn. 
1995),  citing  Connecticut  Coastal  Fishermen's 
Ass'n  v.  Remington  Arms  Co.,  989  F.2d  1305, 
1315  (2d  Cir.  1993);  Comite  Pro  Rescate  de  La 
Salud  v.  Puerto  Rico  Aqueduct  &  Sewer 
Authority,  888  F.2d  180,  187  (1st  Cir.  1989), 
cert,  denied,  494  U.S.  1029,  110  S.  CL  1476 
(1990). 

25  Compare  Alcan ,  755  F.  Supp.  at  542*43 
(granting  summary  judgment  for  plaintiff  United 
States  as  to  costs  where  defendant  did  not 
demonstrate  that  the  costs  were  inconsistent  with 
the  NCP),  with  Control  Data  Corp.  v.  S.C.S.C. 
Corp.,  53  F3d  930,  934  (8th  Cir.  1995)  (private 
plaintiffs  must  show  that  they  have  incurred  costs 
that  are  consistent  with  the  NCP).  Sites  need  not 
be  on  EPA's  National  Priorities  List  for  private 
plaintiffs  to  recover  their  costs.  General  Electric 
Co.  v.  Litton  Business  Systems,  Inc.,  715  F. 
Supp.  949,  962  (W.D.  Mo.  1989),  affd,  920 
F.2d  1415  (8th  Cir.  1990). 

26  Compare  Weyerhaeuser  Corp.  v.  Koppers 
Co.,  771  F.  Supp.  1406,  1413-14  (D.  Md.  1991) 
(compliance  with  the  NCP  goes  to  the  question  of 
damages,  not  liability),  with  Control  Data  Corp., 
53  F.3d  at  934  (proof  that  plaintiff  has  incurred 
recoverable  costs  is  part  of  its  prima  facie  case); 
Lansford+Coaldale  Joint  Water  Autfi  v.  TonoUi 
Corp.,  4  F3d  1209, 1219  (3d  Cir.  1993)  (same). 

27  Consistency  is  determined  in  light  of  the  NCP 
in  effect  at  the  time  that  the  response  costs  at  issue 
are  incurred,  not  when  the  response  actions  are 
initiated  or  when  the  claims  for  cost  recovery  are 
evaluated.  Artesian  Water  Co.  v.  Gov't  of  New 
Castle  County ,  659  F  Supp.  1269,  1293-93  (D. 
Del.  1987),  affd,  851  F.2d  643  (3d  Cir.  1988). 


But  see  Versatile  Metals.  Inc.  v.  Union  Corp.,  693 
F.  Supp.  1563,  1575  (E.D.  Pa.  1988)  (the 
"substantial  compliance"  standard  applies  even  to 
costs  that  were  incurred  prior  to  the  amendment). 

28  Even  in  the  First,  Seventh  and  Tenth  Circuits, 
"innocent"  private  parties  remain  free  to  sue  under 
§  107.  See  cases  cited  supra ,  at  n.l;  see  also  note 


29  Claims  brought  under  §  7002(a)(1)(A) — 
regarding  violations  of  RCRA  permits  or  other 
standards,  see  note  12,  supra — are  barred  if  EPA 
or  the  State  has  commenced  and  is  diligently 
prosecuting  a  civil  or  criminal  action  to  require 
compliance  with  the  permit  or  other  requirement  at 
issue.  §  7002(b)(1)(B). 

30  RCRA  §  7002(a)(2)(E)  and  CERCLA  §  1 13(i) 
provide  that,  under  some  circumstances,  other 
private  parties  may  also  intervene  in  RCRA  and 
CERCLA  actions,  respectively.  However,  those 
provisions  go  no  further,  and  in  some  respects  are 
more  limited  than  Fed.  R.  Civ.  P.  24,  which 
governs  intervention  in  federal  proceedings 
generally. 

31  To  the  extent  that  defendants  want  EPA  or  the 
state  to  participate  in  the  action  (e.g.  to  avoid 
"multiple,  or  otherwise  inconsistent  obligations"), 
they  may  want  to  consider  moving  for  joinder  of 
these  parties  under  Rule  19.  Fed.  R.  Civ.  P. 
19(a).  If  joinder  is  not  possible,  defendants  may 
want  to  move  in  the  alternative  for  a  dismissal. 
Fed.  R  Civ.  P.  19(b). 

32  These  waiting  periods  generally  do  not  apply 
for  violations  of  provisions  contained  in  RCRA 
subchapter  IH  (concerning  hazardous  wastes).  See 
RCRA  §  7002(b)(1)(A),  (2)(A). 
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EXHIBIT  J 


I 


CJIVHtHMIiVIIIUI  MUlWCilUII  Mywncy 


ri.  404,  Apt 


In rrRucrnoHB— Continuation  Sheet,  U.8. 

EPA  Form  I70O-22A 

Read  all  Instructions  before  completing 
this  form. 

Tbli  form  baa  been  designed  for  uae  on  a 
U-pltcb  (elite)  typewriter;  a  firm  point  pen 
may  alao  be  ueed— preae  down  bard. 

Thla  form  muat  be  need  ae  a  continuation 
ahaet  to  U.B.  EPA  Form  #700-22  if: 

•  Mora  than  two  tranaportera  are  to  be  used 

to  transport  the  waate; 

•  Mora  apace  la  required  for  the  U.8.  DOT  de¬ 
scription  and  related  Information  In  Item 

11  of  U.8.  EPA  Form  1700-22. 

Federal  refutations  require  generators  and 
tranaportera  of  hazardous  waate  and  owners 
or  operators  of  hazardous  waste  treatment, 
ate  rage,  or  disposal  facilities  to  uae  the  uni¬ 
form  hazardous  waate  manifest  (EPA  Form 
1700-22)  and.  If  necessary,  this  continuation 
sheet  (EPA  Form  8700-22A)  for  both  Inter- 
and  Intrastate  transportation. 

GENERATORS 

Item  21.  Generator 'a  U.S.  EPA  ID  Number— 
Manifest  Document  Number 

Enter  the  generator's  U.8.  EPA  twelve 
digit  Identification  number  and  the  unique 
Ova  digit  number  assigned  to  this  Manifest 
(e.g.,  00001)  as  it  appears  In  item  1  on  the 
first  page  of  the  Manifest. 

Item  22.  Page - 

Eater  the  page  number  of  this  Continu¬ 
ation  Sheet. 

Item  23.  Generator's  Name 

Enter  the  generator's  name  as  It  appears  In 
Item  t  on  the  first  page  of  the  Manifest. 

Item  24.  Transporter - Company  Name 

If  additional  transporters  are  used  to 
transport  the  waste  described  on  this  Mani¬ 
fest,  enter  the  company  name  of  each  addi¬ 
tional  transporter  in  the  order  in  which  they 
will  transport  the  waste.  Enter  after  the 
word  "Transporter"  the  order  of  the  trans¬ 
porter.  For  example,  Transporter  3  Company 
Name.  Each  Continuation  Sheet  will  record 
the  names  of  two  additional  transporters. 

Item  23.  U.S.  EPA  ID  Number 

Enter  the  U.8.  EPA  twelve  digit  Identifica¬ 
tion  number  of  the  transporter  described  In 
Item  24. 

Item  28.  Transporter - Company  Name 

If  additional  transporters  are  used  to 
transport  the  waste  described  on  this  Mani¬ 
fest,  enter  the  company  name  of  each  addi¬ 
tional  transporter  in  the  order  In  which  they 
will  transport  the  waste.  Enter  arter  the 
word  "Transporter”  the  order  or  the  trans¬ 
porter.  For  example.  Transporter  4  Company 


Name.  Each  Continuation  8heet  will  recor 
the  names  of  two  additional  transporters. 

Item  27.  U.S.  EPA  ID  Number 

Enter  the  U.8.  EPA  twelve  digit  identifies 
tlon  number  of  the  transporter  described  i 
Item  26. 

Item  28.  U.S.  DOT  Description  Including  Prop* 

Shipping  Name,  Hazardous  Class,  and  II 

Number  (UN/NA) 

Refer  to  Item  11. 

Item  29.  Containers  (No.  and  Type) 

Refer  to  Item  12. 

Item  30.  Total  Quantity 

Refer  to  Item  13. 

Item  31.  Unit  ( Wt./Vol .) 

Refer  to  item  14. 

Item  32.  Special  Handling  Instructions 

Generators  may  use  this  space  to  Indlcat 
special  transportation,  treatment,  storage 
or  disposal  Information  or  BUI  of  Lading  In 
formation.  States  are  not  authorized  to  re 
quire  additional,  new,  or  different  Informs 
tlon  In  this  space. 

*  a  *  *  * 

TRANSPORTERS 

Item  33.  Transporter - Acknowledgement  of 

Receipt  of  Materials 

Enter  the  same  number  of  the  Transports: 
as  Identified  in  Item  24.  Enter  also  the  nami 
of  the  person  accepting  the  waste  on  behal 
of  the  Transporter  (Company  Name)  identl 
fled  In  Item  24.  That  person  muat  acknowl 
edge  acceptance  of  the  waste  described  oi 
the  Manifest  by  signing  and  entering  th 
date  of  receipt. 

Item  34.  Transporter - Acknowledgement  of 

Receipt  of  Materials 

Enter  the  same  number  as  identified  li 
Item  26.  Enter  also  the  name  of  the  persoi 
accepting  the  waste  on  behalf  of  the  Trans 
porter  (Company  Name)  Identified  In  Item  26 
That  person  must  acknowledge  acceptance  o 
the  waste  described  on  the  Manifest  by  sign 
Ing  and  entering  the  date  of  receipt. 


***** 

OWNERS  AND  0PERAT0R8  OF  TREAT 
MENT.  STORAGE.  OR  DISPOSAL  FACILI 
TIES 

Item  33.  Discrepancy  Indication  Space 
Refer  to  Item  10. 
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FABLE  1 17.3— REPORTABLE  QUANTITIES  Of  HAZARDOUS  SUBSTANCES  DESIGNATED  PURSUANT  TO 
Section  31 1  of  the  Clean  Water  Act— Continued 


Madrid 


Tridhyiamina  .... 

Trimattrytamloa  , 

Uranyl  acaMa  .. 

Uanyl  nrtrda . . . . . 

Vanadium  pantadda . 

Vanadyl  auw# . 

Vinyl  acaMa . . . 

VinyWana  cMorida . 

Xytena  (mlxmj) . 

Xytand  . . . _ . 

Zinc  acaMa . . 

Zinc  ammonium  cMorida . . . 

Zinc  borda . . . 

Zinc  bromWa . . 

Zinc  cartxxMa . 

Zinc  cMorida . 

Zlnccyanlda  . 

Zinc  duorida  . . _ . 

Zinc  formaia . 

Zinc  hydroauMha  . . . . 

Zinc  nifrda . . 

Zinc  pbanoteuWonaia . . . 

Zinc  phoapMda . 

Zhc  Ukofluorida . . . 

Zinc  MiMa . . . 

Zirconium  nfrata . . 

Zirconium  potaulum  Ruorida 

Zirconium  aulMa . 

Zirconium  MracNorida . 


Category 


RQ  In  pounda  fdbgrama) 


5.000  P470) 

100(49.4) 

100(46.4) 

100  (4&4) 

1.000  (464) 

1,000  (464) 

5,000  (2,270) 

100(46.4) 

1.000(454) 

1.000(464) 

1.000  (464) 

1.000(484) 

1.000  (464) 

1.000  (464) 

1.000(464) 

1,000(454) 

10(444) 

1.000(464) 

1.000(464) 

1.000  (464) 

1,000(464) 

6400(2470) 

100(464) 

6.000(2470) 

1,000(464) 

6.000(2470) 

1400(454) 

6.000(2470) 

6400(2470) 


IB0  FR  18613,  Apr.  4.  1965.  as  amended  at  51  FR  31547.  Sept  39.  1908;  54  FR  33483.  Auf.  14.  1919; 
60  FR  35327.  June  30. 1993) 

Effective  Date  Note:  At  50  FR  35337,  June  30, 1993, 1 117.3  waa  amended  by  revising  certain 
entries  In  the  table,  effective  July  30.  1993.  For  the  convenience  of  the  ueer  the  superseded 
entries  appears  as  follows: 


(117.8  Determination  of  reportable 
quantities. 

*  *  *  a  a 

Table  117.3.— Reportable  Quantities  of 
Hazardous  Substances  Designated  Por¬ 


SUANT  TO  SECTION 

Water  Act 

311  of  the  Clean 

RQbi 

MrtwU 

oCSL, 

LNdKUM  . 

O 

5.000 

(2470) 

LMd  ettortt* . . . 

D 

100  (49  4) 

LMd  luobonli . 

P 

100  (49  4} 

iMdUuorid*  . . 

B 

100  (4$  1) 

iMdkxfcte . 

B 

IflO  I4!t  41 

LMd  nltm*  . . 

B 

100  (494) 

iMd  ttHrM  . 

o 

9000 

iMd  *utw« . 

B 

(2470) 
100  (45.4) 

table  117.3. — Reportable  Quantities  of 
Hazardous  Substances  Designated  Pur¬ 
suant  to  Section  311  of  the  Clean 
Water  Act— Continued 


***** 

Laad  Krtda  . . ....  O  6400 

(2470) 

Laad  MocyanaM  ...J - -  B  100  (48.4) 


Subpart  B-AppflcobflUy 

1 117.11  General  applicability. 

This  regulation  set*  forth  a  deter¬ 
mination  of  the  reportable  quantity  for 
each  eubetance  designated  as  hazardous 
in  40  CFR  part  118.  The  regulation  ap¬ 
plies  to  quantities  of  dsslgnated  sab- 
stances  equal  to  or  greater  than  the  re¬ 
portable  quantities,  when  discharged 
Into  or  upon  the  navigable  waters  of 


the  United  States,  adjoining  shore¬ 
lines,  Into  or  upon  the  contiguous  zone, 
or  beyond  the  contiguous  zone  as  pro¬ 
vided  In  section  311(b)(3)  or  the  Act,  ex¬ 
cept  to  the  extent  that  the  owner  or 
operator  can  show  such  that  discharges 
are  made: 

(a)  In  compliance  with  a  permit  Is¬ 
sued  under  the  Marine  Protection,  Re¬ 
search  and  Sanctuaries  Act  of  1973  (33 
U.S.C.  1401  et  teg.}; 

(b)  In  compliance  with  approved 
water  treatment  plant  operations  as 
specified  by  local  or  State  regulations 
pertaining  to  safe  drinking  water; 

(o)  Pursuant  to  the  label  directions 
for  application  of  a  pesticide  product 
registered  under  eeotion  3  or  section  24 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlolde  Act  (FIFRA),  as 
amended  (7  U.S.C.  138  et  a  eg.),  or  pursu¬ 
ant  to  the  terms  and  conditions  of  an 
experimental  use  permit  issued  under 
■eotlon  6  of  FIFRA.  or  pursuant  to  an 
exemption  granted  under  eeotion  18  of 
FIFRA* 

(d)  In  compliance  with  the  regula¬ 
tions  Issued  under  eeotion  3004  or  with 
permit  conditions  Issued  pursuant  to 
■eotlon  3008  of  the  Reeouroe  Conserva¬ 
tion  and  Recovery  Act  (90  Stat.  3798;  42 
U.S.C.  6801); 

(e)  In  compliance  with  instructions  of 
the  On-Scene  Coordinator  pursuant  to 
40  CFR  part  1610  (the  National  Oil  and 
Hazardous  Substances  Pollution  Plan) 
or  33  CFR  153.10(e)  (Pollution  by  Oil 
and  Hazardous  Substances)  or  in  ac¬ 
cordance  with  applicable  removal  regu¬ 
lation!  as  required  by  section 
SIKJXIXA); 

(0  In  compliance  with  a  permit  Is¬ 
sued  under  1165.7  of  Title  14  of  the 
State  of  California  Administrative 
Code; 

(g)  From  a  properly  functioning  inert 
gas  system' when  used  to  provide  inert 
gas  to  the  cargo  tanks  of  a  vessel; 

(h)  From  a  permitted  source  and  are 
excluded  by  (117.12  of  this  regulation; 

(l)  To  a  POTW  and  are  specifically 
excluded  or  reserved  In  1 117.13:  or 
(J)  In  compliance  with  a  permit  Is¬ 
sued  under  section  404(a)  of  the  Clean 
W*ter  Act  or  when  the  discharges  are 
exempt  from  such  requirements  by  sec¬ 
tion  404(f)  or  404(r)  of  the  Act  (33  U.S.C. 
1344(a),  (f).  (r)). 


(117.12  Applicability  to  dischargee 
from  facilities  with  NPDE8  pemlts. 

(a)  This  regulation  does  not  apply  to: 

(1)  Discharges  in  compliance  with  a 
permit  under  section  402  of  this  Act; 

(2)  Discharges  resulting  from  cir¬ 
cumstances  identified,  reviewed  and 
made  a  part  of  the  public  record  with 
respect  to  a  permit  issued  or  modified 
under  section  402  of  this  Act.  and  sub¬ 
ject  to  a  condition  in  such  permit; 

(3)  Continuous  or  anticipated  inter¬ 
mittent  discharges  from  a  point  source, 
Identified  In  a  permit  or  permit  appli¬ 
cation  under  section  402  of  this  Act, 
which  are  caused  by  events  occurring 
within  the  scope  of  the  relevant  operat¬ 
ing  or  treatment  systems;  or 

(b)  A  discharge  is  “In  compliance 
with  a  permit  issued  under  section  402 
of  this  Act"  If  the  permit  contains  an 
effluent  limitation  specifically  applica¬ 
ble  to  the  substance  discharged  or  an 
effluent  limitation  applicable  to  an¬ 
other  waste  parameter  which  has  been 
specifically  Identified  In  the  permit  as 
Intended  to  limit  such  substance,  and 
the  discharge  is  in  compliance  with  the 
effluent  limitation. 

(o)  A  discharge  results  “from  cir¬ 
cumstances  Identified,  reviewed  and 
made  a  part  of  the  public  record  with 
respect  to  a  permit  issued  or  modified 
under  section  "402  of  the  Act,  and  sub¬ 
ject  to  a  condition  in  such  permit," 
whether  or  not  the  discharge  is  in  com¬ 
pliance  with  the  permit,  where: 

(1)  The  permit  application,  the  per¬ 
mit,  or  another  portion  of  the  public 
record  contains  documents  that  spe¬ 
cifically  Identify: 

(I)  The  eubetance  and  the  amount  of 
the  eubetance;  and 

(II)  The  origin  and  source  of  the  sub¬ 
stance;  and  t  . 

(III)  The  treatment  which  Is  to  be 
provided  for  the  discharge  either  by: 

(A)  An  on-slte  treatment  system  sep¬ 
arate  from  any  treatment  system 
treating  the  permittee’s  normal  dis¬ 
charge;  or 

(B)  A  treatment  system  designed  to 
treat  the  permittee’s  normal  discharge 
and  which  Is  additionally  capable  of 
treating  the  Identified  amount  or  the 
identified  substance;  or 

(C)  Any  combination  of  the  above: 
and 
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Table  1 17.3— Reportable  Quantities  of  Hazardous  Substances  Designated  Pursuant  to 
Section  31 1  of  the  Clean  Water  Act— Continued 


Dodacyfeanzantaudonlc  add . 

Endoauifan . . . . . 

ErxHn  . . . 

EpkWorahydrtn  . . . 

EWoo . „ . 

Efrylbaniana  ............... . 

EViytanadtamina  . . . . . 

EtrykrmtonlnMMrMCMc  add  (EDTA)  . . 

EtiyNo*  dfcromtd*  . 

Ediylana  dlcNodd* . 

Farric  ammonium  cHrma . 

F*rr!c  ammonium  oitaMa . 

Farrlp  cMorida . 

Farric  Huorida . . 

Farric  nHrala  . 

Farric  auNaia . . . . 

Farroua  ammonium  wrtMa . 

Farroua  cMorida . . . . 

Farroua  Krtfada . 

FormakMiyda . . . 

Formic  add . . . 

Fumarlc  add . 

Furfural . . . 

Girth  Ion  . . . . . 

HaplacWor  . 

Haxaditorocydopantadiana . 

Hydrochloric  add . 

Hydroduoric  add . 

Hydrogan  cyanlda . 

Hydrogan  auMda . 

laoprana  - . - . . . . . 

laopropartolamina  dodacybanzanaairtfonala  ... 

Kapona  . 

Laad  acatala . . . 

Load  araanala . 

load  eWorld* . 

Laad  ftuobonrto . . . 

Laad  Nuorida . . . 

laad  kxftda . 

Laad  niaaia . 

Laad  ataarala . 

Laad  auHala . 

Laad  autllda . 

Laad  dilocyanal* . . . 

Undana . . . 

Lrthtum  chromata . 

Maladiion . 

MaMc  add . 

MaMc  anhydrida  . 

Marcaplodhoadmr . . 

Marcuric  cyanlda  . . 

Marcuric  nHrala  ...» . 

Marcuric  aotfala . 

Marcuric  dilocyanal* . . . 

Marcuroua  nHrala  . . . . 

MatfroxycNor  . 

Madiyl  mattaptan . 

Matty!  madiaoytalt  ..... . 

Madiy!  paratilori . 

Mrrrinpho#  . 

Maiacatbala . . . „ . 

Monoadiylamlna  . . . 

Monomadiylanilna  ...... . . 

Naiad . 

Naphtialana  .... . . . 

Naphdianic  add . . 

Hcktl  ammonium  suHat* . . . 

Mckal  cMorida . . . . . 

Mdral  hydroilda . . . 

Mckal  nHrata . . . . 

Mckal  auHala  . . 


Cartagory  I  RQ  Irt  pound!  Mograma) 


C  . .  1.000  (464) 

X  . . . .  1  <0.464) 

X  . .  1  (0.464) 


A  . .  10(444) 


...  D  .  6.000  (2470| 

...  D . - .  8.000  (2470) 

...  X  .  1  (0.464) 

...  •  .  100(46.4) 

...  C  .  1.000(464), 

...  C  . 1.000(464)  * 

...  C .  1.000(464) 

...  ■  .  100(46.4) 

-  C  . 1.000(464) 

...  C .  1.000(464) 

.-  C  .  1400(464) 

...  B  .  100(46.4) 

...  C  .  1.000(464) 

...  B  .  100  (46.4) 

...  D .  6.000  (2470) 

...  D .  6.000  (2470) 

...  D  .  6.000  (2470) 

,.  X  .  1  |0.484) 

...  X  .  1  (0.464) 

..  A  .  10(4.54) 

..  D  .  8,000  (2470) 

...  B  .  100  (46.4) 

..  A  .  10  (444) 

..  B  .  100  (46.4) 

..  8  .  100(46.4) 

..  C  .  1.000  (464) 

..  X  .  1  (0.464) 

..  A  . .  10(4.64) 

..  X  .  1  (0.464) 

..  A  .  10(4.64) 

..  A  .  10(4.64} 

..  A  .  10(4.54) 

..  A  .  10(4.54) 

..  A  .  10(4.54) 

..  A  .  10(4.54) 

..  A  .  10(4.64) 

..  A  .  10(4.54) 

..  A  .  10(4.54) 

..  X  .  1  (0.464) 

..  A  .  10(464) 

..  B  .  100  (46.4) 

..  D .  5.000  (2.270) 

..  0  .  5.000  (2.270) 

..  A  .  10(4.54) 

..  X  .  1  (0.464) 

..  A  .  10(4.54) 

..  A  .  10(464) 

..  A  .  10  (464) 

..  A  .  10(464) 

..  X  .  1  (0.464) 

..  B  .  100  (45.4) 

..  C  .  1.000  (464) 

..  B  . . .  100  (46.4) 

..  A  .  10(4.54) 

..  C  .  1,000  (464) 

..  B  -  100(45.4) 

..  B  . .  100(45.4) 

..  A  . .  10  (4.54) 

..  8  .  100(45.4) 

..  B  - -  100(46.4) 

..  B  -  100(45.4) 

..  B  -  100(464) 

.  A  . . .  10(464) 

..  B  -  100(464) 

.  B  - - -  100(45  4) 
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Table  It 7.3— Reportable  Quantities  of  Hazardous  Substances  Designated  pursuant  to 
Section  311  of  the  Clean  Water  Act— Continued 


Cartagory  j  RQ  In  pounda  (Mograma) 


Nkobitilitif  m— w 

-  *  - - a  a_|^M 

rwcpnmoi 
ritoiciiuM  , - 


WOm  J **•»♦•  aaaaaa  • 
PhbqptlOlUI  a*  **«»m*»*a  **«•*»*»« 

Phoiphoan  o«ycMor1dt  . 

photphorm  pinlMuHdi 

Photphorua  fcfcMoridt 

aa-i  ->  ■-  ‘  ■  -*  *-  *-  * - 

roiyCTionnaN 

WMlklti  WWlt  aaaaaa#. 

Mmiuni  wiitte  •••*•••«• 

rOtHPUnt  DKITQtiOT  •**# 
POUIIMti  ClwWWI  aa##**# 

FolmiuM  cystUi  *• . . 

rOmiMti  ****** 

Pxfimktm  pinNitQMM 


aa _ — a _ a_  - 

rropomc  ■oo  ******** 

«*  -  I-  I- - a-  -a  i*- 

mponc  mmjimmM 

Propylan#  odda  ... 


fliltnlum  nrrtrta  . . . . . 

6*rar  nkrart* . . . — ... 

Sodkm  . . . 

Sodkjm  araanala . . 

Bodkan  amanHa  . . — 

BOOMT1  DKWOniM  «*«**•***#**•*****«#**< 

Sodum  bMucrida . . . . 

Sodum  MiirtWa  . . . . 

Sodkjm  chroma** . 

Sodkjm  cyanlda  — - — 

Sodum  dodacytraruanaaudonarta 

Sodum  duorida  . . . 

Sodkjm  hydroauMda  .......... — ... 

Sodkjm  hydoaldi . . . ... 

OOuKftl  n^JCulMNi  #*««#•** • 

Sodkjm  madiyla** . . . 

Sodkm  nMH . . . . . 

Sodkm  phoaphala.  dbaalc  ....... 

Sodkm  phoaphala.  Mbadc  . . 

Sodkm  aatanH*  . . — - 

Sdondum  chrorMH  ................ 


Suduricadd - - 

Uly 

2.46T  add - 

2.46- T  andnaa - 

2.46T  a**ar» - 

2.46- T  aaMi  - - 

TDE - 

2.46TP  add - 

2.46- TP  add  aalan  — 

»-* - -a-  *  a - a 

IWMViJl  NM  . . . 

I  mwiyi  priivntNpnm 

Thartkjm  audarta  - - 

Toluana - - 

Tl 
Tl 

Ti 


100(45.4) 

1.000(454) 

1.000(464) 


5.000  (2.270) 
5.000(2.270) 
100(464) 


1,000(454) 
1.000(464) 
1.000(464) 
1.000(464) 
5.000  (2,270) 
1.000(454) 
1.000(464) 
464 
(46 
(45. 

1.64 
164 

100  (464) 
1.000  (464) 

1  10  464) 

100  (46  4) 
100  (46.4) 


Triadianoltmlnadod*cyt)«ni»naauHorda 


NPDES  equals  National  Pollutant 
Discharge  Elimination  System.  RQ 
equals  reportable  quantity. 

11174  Determination  of  reportable 
quantities. 

Each  substance  In  Table  117.3  that  Is 
listed  In  Table  303.4.  40  CFR  part  303,  Is 
assigned  the  reportable  quantity  listed 
in  Table  303.4  for  that  substance. 


or  Hazardous  Substances  Des¬ 
ignated  Pursuant  to  Section  311  of 
THE  CLEAN  WATER  ACT 

Note:  The  flret  number  under  tbe  column 
beaded  “RQ"  Is  the  reportable  quantity  In 
pounds.  The  number  In  parentheses  Is  the 
metric  equivalent  In  kilograms.  For  conven¬ 
ience,  the  table  oontalns  a  oolumn  beaded 
"Category"  which  lists  the  code  letters  "X", 
“A".  “B”,  "C",  and  "D"  associated  with  re¬ 
portable  quantities  of  1.  10, 100, 1000,  and  5000 
pounds,  respectively. 


Tabue  1 1 7.3— Repoutable  Quantities  of  Hazardous  Substances  Designated  Pursuant  to 
Section  311  of  the  Clean  Water  Act 


AceSe  add  ...... . . 

AceSe  anhydride  . . . 

Acetone  cyanohydrin  ... 

RvtaJS  W  VS  iSUg 
a  — •  rAitn.t  <■ 

ACmp  CuMlul 

Acrolein  — . . . 


Ad add . . 

AkMn . . 

Alylatoohol . 

Alyl  chloride  ...... 

Aluminum  luNate  . 


Ammonium  acetate  ...» . 

Ammonium  banzoats . . 

Ammonium  bicarbonate . 

Ammonium  bichromate . . 

Ammonium  bWuoride  . . . 

Ammonium  bfeuNNe  ... _ 

Ammonium  carbamala  . . 

Ammonium  carbonate  ........ 

Ammonium  chloride  ...» . . 

i* mmnnhm  fhrnmito  . . . 

Ammonium  ctealedkaalc  ... 

Ammonium  lueborate  . . 

Ammonium  Suoride  . . 

Ammonium  bydmdde . . 

Ammonium  oaatete . . 

Ammonium  eScoSuoride . 

Ammonium  etdtemate . 

Ammonium  euMde . 

Ammonium  suMte . . 

Ammonium  tartrate  . 

Ammonium  Mocyanale . 

Amyl  acetate  . 

An ana  . . . . . 

Animony  pentecNoride - 

Animony  poleeilum  lerlrele . 

Animony  tribromldc . . 

nnwnony  mentor  UC  . . 

Animony  feUuorlde 
Animony  Vtonlde 

Areenlc  dteuMde  . . . . 

Araenic  pentodde . - . 

Areenlc  vtcNoride . . 

Aieenic  Vtoride . . . 

Anenle  Matilda . . 

Barium  cyanide . 

Benzene . . 

Benzoic  add  . . . 

Benzonttrle  . . 

Benzoyl  chloride  . . 

Benzyl  chloride . 


RO  *»  pounds  Mograme) 


1,000(451) 

5.000  pATOf 

5  XXX)  P.270) 

10(4.54) 

6X100(2470) 

6.000(2470) 

1(0.464) 

100  (45.4) 
5.000(2470) 
1  (0.454) 
100(45.4) 
1X100(464) 
6,000(2470) 
100(46.4) 
6.000(2470) 
8.000  P470) 
5.000  (2470) 
10(454) 
100(46.4) 
8,000  (2470) 
8.000  P.270) 
5.000  P470) 
8.000  P470) 
10  (454) 
8.000  P470) 
5XXXIP470) 
100(46.4) 
1.000(454) 
6.000  P470) 
I XXX)  (464) 
5.000  P470) 
100  (45.4) 
8.000  P470) 
6.000  P470) 
6.000  P470) 
5,000  P470) 
8X100(2470) 
1 XXX)  (454) 
100(40.4) 
1,000(464) 
1.000(464) 
1X100(464) 
1.000(464) 

1  (0.464) 

1  (0.464) 

1  (0.464) 

1  (0.464) 

1  (0.464) 
10(454) 
10(4.64) 
8.000  P.270) 
8.000  P^TO) 
1,000(454) 
100  (43.4) 
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BtryteuacHoride  , 
BeryBua  (uoride . 
BaqMum  nfcaie  — 


. . .  L 1 1 1  |  |  |  t  |  r  . 

Mate  add, . . . 

Cadmium  acetate - 

Cadmium  bromide 

Cadmium  chloride — — - 

Caidum  ereenste - - 

Cakfcs*  ereenSt  — - 

Cddum  caMde — - - 

Calcium  chromate - 

Caidum  cyanide - 

Citctom  dodecytrenzeneeuSooate . 

*-»-!■  — ■  »■  » — «*- 

cecan  iqyiuuMie 

Cwtort  ,m  ,  i . — - . 

Carbecyl  . - 

CarboMen  - 

Carbon  dtecdlde  . 

WfW  KMcmonw  — « . 


CNorotorm  . . . 

CMoroeuSonic  add  . 
CNorpyritoe  — 
Chromic  acetate  ... 

Chromic  add - 

Chromic  edtate 
Chromoue  chloride 
CobaSoue  bronddt 


Oobadoue  emtemsw  ■ 

Ccunaphoe - 

Craad - 


Cupric  acetate  —..... — 

Ccpric  ecetoaroanSe  - - 

Cedric  chloride - 

Cu  rie  nitrate - - 

Curt:  oiWrii - - 

Cupric  adMe - 

Cupric  euMde,  aramortotad . 

Cepric  tartrate - 

Cyanogen  chtertde  — — . 


2*0  Add  — 
2*0  Eaten. 

DOT - 

Hannon  — 
Heart*  — 


Hthtetcpropena  Hchloropropane  (mtetae) 

2*Ochioropreplonle  add - - - - 

Otehtenros - - - 

Dtoold _ _ _ _ _ _ _ — . 

Hdtttn - - - - - 


DVwODtnKOt  VTRM1CJ 


FM  i  N 1 1- 5  n  h  -  -  —  — 

lA  JlCWIUlnf  • 

Hqual - 

DtedMon . 

Huron . 


X  -  1  P-464) 

X  -  1  (0-464) 

X  _  1  (0-464) 

D _  6XI00P570) 

C . .  1XXXM464) 

A _ _  10(454) 

D . .  5X100  PJ70) 

A  -  10(454) 

A  - -  10(454) 

A _  10(454) 

X  ._ .  I  (0-464) 

X  . .  t  (0-464) 

A _  10(454) 

A _ _  10(454) 

A... . .  10(454) 

C _  1.000(464) 
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Regulatory  Guidance  Letter  (RGL  00-8) 

RGL  90-8:  Date;  December  14, 1990. 

Expires:  December  31, 1993. 
Subject;  Applicability  of  section  404  to 

full- _ 

ruuigft' 

1.  The  purpose  of  this  Regulatory 
Guidance  Letter  (RGL)  la  to  provide 
additional  guidance  on  the  applicability 
of  section  404  to  certain  categories  of 
project*  constructed  with  piling*  in 
waters  of  the  United  Stale*.  This  RGL 
represent*  •  clarification  and  revision  to 
RGL  88-14,  which  addresses  this  same 
subject.  Therefore,  affective  on  the  date 

nttMcSCT  Bflt  ■**’  •*  1 - »-  J  -  > 

we  *****  aiww  w — s’*  an  mwniiynm 

2.  For  some  years,  the  Army  Corps  of 
Engineers,  as  e  matter  of  policy,  has 
taken  the  position  that  pilings  do  not 
ordinarily  constitute  fill  material  and 
that  the  placement  of  pilings  do  not 
ordinarily  constitute  a  discharge  of  fill 
material  undar  the  Clean  Water  Act 
(CWA;  see  RGL  88-14).  Undw  RGL  88- 
14,  however,  the  Carp*  recognized  that 
“in  tha  situation  where  piles  are  used  in 
a  manner  essentially  equivalent  to  file 
materia)  in  affect,  purpose  and  function 
they  should  be  treated  as  fill  material 
under  the  faction  404  program." 
Historically,  pilings  were  generally  used 
for  traditional  pile-supported  structures 
such  as  dock*  and  bridge*  where  the 
effect,  purpose  and  hinctlon  of  the 
pilings  wars  not  to  replace  an  aquatic 
area  with  dry  land  or  to  change  the 
bottom  elevation  of  a  waterbody.  More 
recently,  however,  circumstance*  have 
changed,  with  pilings  being  used  as  a 
substitute  lor  £11  maiariaL  That  is,  than 
it  increasing  reliance  on  construction 
methods  involving  the  use  of  piling*  in 
place  of  fill,  often  at  additional  coat,  in 
order  to  avoid  regulation  under  the 
CWA  section  404.  The  intent  of  this 
RGL  is  to  clarify  the  application  of 
requirements  in  the  existing  Corps 
regulations  to  these  new  circumstances 
involving  the  use  of  pilings  in  waters  of 
the  United  States. 

3.  The  Corps  regulatory  definitions  of 
“fill  aattriar*  and  “discharge  of  fill 
material'*  (33  CFR  323.2  (e)  and  (Q)  are 
clearly  broad  enough  to  capture  the 
placement  of  pilings  in  waters  of  the 
United  States  ass  discharge  that  could 
be  regulated  in  certain  specific 
circumstances.  Projects  involving 


pilings  meet  the  definition  of  "fill" 
when  they  hive  the  physical  effect  or  • 
functional  use  and  enact  of  fill;  that  is, 
pilings  may  be  regulated  when  they 
constitute  the  equivalent  “of  replacing 
an  aquatic  area  with  dry  land  or 
changing  the  bottom  elevation  of  a 
waterbody.**  As  was  explained  in  RGL 
88-14.  pilings  may  have  this  function  or 
effect  when  they  are  placed  so  as  to 
facilitate  sedimentation,  or  are  placed  so 
densely  that  they  in  effect  displace  a 
substantial  percentage  of  the  water  in 


be  regulated  as  fill,  in  circumstances 
where  a  structure  is  placed  on  top  of  the 
pilings  in  such  a  manner  as  to  constitute 
the  functional  equivalent  of  HU;  or 
where  pilings  are  placed  for  the  same 
basic  purpose  as  fill;  or  where  pilings 
have  essentially  the  same  effects  as  fill 
(he.,  replaces  an  aquatic  area  with  dry 
land  or  changes  the  bottom  elevotion  of 
a  waterbody).  Similarly,  the  placement 
of  pilings  in  waters  of  the  United  States 
may.  in  certain  specific  circumstances, 
be  regulated  as  a  “discharge  of  fill 
material”  under  the  current  regulations. 

4.  Therefore,  based  on  current 
regulations,  the  placement  of  pilings  in 
waters  of  the  United  States  will  require 
authorization  under  section  404  when 
such  placement  is  used  in  e  manner 
essentially  equivalent  to  a  discharge  of 
fill  material  in  physical  efTect  or 
functional  use  and  effect  Examples 
include,  but  ere  not  limited  to.  the 
following  activities  in  waters  of  the 
United  States: 

a.  Physical  Effect  of  Fill:  Projects  that 
in  effect  replace  an  oquatic  area  or 
change  the  bottom  elevation  of  e 
waterbody  as  a  result  of  the  placement 
of  pilings  that  are  so  closely  spaced  that 
sedimentation  rates  are  increased,  or  the 
pilings  themselves  essentially  replace 
the  bottom,  will  be  regulated  under 
CWA  Section  404.  This  circumstance 
would  indude  pilings  place  in  waters  of 
the  United  States  for  dams,  dikes,  other 
structures  utilizing  densely  spaced 
pilings  or  tse  foundation  for  large 
structures. 

b.  Functional  Use  and  Effect  of  Fill: 
Construction  projects  will  be  regulated 
under  CWA  Section  404  where  pilings 
serve  essentially  the  some  functional 
use  as  a  solid  fill  foundation,  and  where 
the  project  would  result  In  essentially 
the  same  effects  as  fill  (e.g..  alter  flow 
or  circulation  of  the  waters,  bring  the 
area  into  e  new.  non-aquatic  use.  or 
significantly  alter  or  eliminate  aquatic 
functions  and  values).  Regulated 
activities  include  the  placement  of 
pilings  to  facilitate  the  construction  of 
office  and  industrial  developments. 


the  project  area.  ,  .  .  , 

In  addition,  pilings  have  the  physical 
effect  or  functional  use  of  fill,  and  will 


parking  structures,  restaurants,  stores,  - . 
hotels,  multi-family  housing  projects 
and  similar  structures  fn  waters  of  the  ’ 
United  States. ' 

5.  Placement  of  pilings  in  waters  of 
the  United  States  will  not.  as  in  the  past, 
be  regulated  under  section  404  in 
circumstance*  involving  linear  projects 
such  as  bridges,  elevated  walkways,  or 
powerline  structures,  since  pile- 
supported  structures  have  traditionally 
been  used  in  these  circumstances  to 
cross  waters  of  the  United  States,  and 
have  not  substantially  harmed  or 
eliminated  aquatic  functions  and  valuas. 
Similarly,  placement  of  pilings  will  not 
be  regulated  under  section  404  in  - 
circumstances  that  involve  structures 
that  have  traditionally  been  constructed 
on  pilings;  examples  are  piers, 
boathouses,  wharves,  marinas, 
lighthouses  and  individual  houses  built 
on  stilts  solely  to  reduce  the  potential  of 
flooding  (e.g..  beach  houses  where  roed 
access  is  on  uplands,  but  the  house  may 
be  located  in  e  low  area  necessitating 
construction  on  stilts). 

6.  We  believe  that  it  is  appropriate  to 
regulate  projects  placed  on  pilings,  at 
provided  for  in  paragraph  4.  above, 
because  of  the  effect  the  projects  hive 
on  the  aquatic  environment  and  because 
they  are  essentially  equivalent  to  solid- 
fill  supported  projects  in  purpose,  effect 
and/or  function.  Moreover,  wa  have 
noted  an  increasing  incidence  of  cases 
where  large-scale  construction  projects 
originally,  and  typically,  designed  to  be 
built  on  fill  material  have  been  re¬ 
designed  for  pile  supports  solely  for  the 
purpose  of  evading  section  404 
regulation. 

7.  For  any  proposed  pile-supportad 
project  where  the  proponent  has  relied 
on  earlier  Corps  guidance  to  conclude 
reasonably  that  a  project  is  not  covered 
by  section  404,  and  has  committed 
substantial  resources  to  the  degree  that 
it  would  be  unreasonable  end 
inequitable  for  the  Corps  to  assert 
section  404  jurisdiction  based  on  this 
RGU  the  District  should  not  assert 
section  404  jurisdiction.  In  cases  where 
a  project  proponent  has  been  provided 
a  specific  answer  by  the  Corps,  in 
writing,  that  e  pile-supported  structure 
will  not  require  e  section  404  permit,* 
the  District  will  not  require  a  section 
404  permit 

B.  As  with  all  determinations 
regarding  whether  a  proposed  activity 
requires  a  section  404  permit,  the  Corps 
is  solely  responsible  for  the  decision. 

9.  This  guidance  expires  31  December 
1993  unless  sooner  revised  or  rescinded. 


For  the  Commander. 

Stanley  G.  Gaaega, 

Major  General  IP),  USA,  Director  of  Civil 
Works. 
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4.  n«h  u<  Wildlife  ItenMtlDr,  Enhance- 
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ft.  Solantlflo  NMnnmnt  Darioee 
ft.  6ur»»y  Actirttlae 
7.  Outfall  Structure* 
ft.  Oil  and  Om  Struoturee 
ft.  Struoturee  la  Fieetlne  and  Anchor*** 
Areas 

10.  Moorlnc  Boon 

11.  Temporary  Recreational  Structure* 

IS.  Utility  LIm  Backfill  and  Baddin* 

It.  Bank  Stabilisation 

14.  Road  Croadnc 

15.  U.S.  Coast  Guard  Approved  Bride** 

lft.  Batura  Watar  From  Upland  Contained 
Dlapoaal  Areas 
17.  Hydropower  Project* 

It.  ftdoor  XMachanra* 

It.  3ft  Cublo  Yard  Dredain# 

30.  011  Spill  Cleanup 
SI.  Surface  Mi  nine  Activities 
31  Ram  oral  or  Vaaaala 
3ft.  Approved  Catafocloal  Excluriona 
34.  Btata  AdrnlnUtarad  Baotloa  404  Programs 
3ft.  Structural  Dtaoham 
31  Headwaters  and  laolatad  Watar*  Dta- 
obaim 

37.  Wetland  RaatoraUoo  Activities 
3ft.  Modification*  of  Exittlnc  Marina* 

3ft.  Raaarrad 

30.  Raaarrad 

31.  Raaarrad 

SI  Complatad  Enforcement  Action* 

3ft.  Tamporary  Conatruotion  and  Aooaaa 
91.  Cranbany  Production  Aotlritlaa 
Sft.  Maintananoa  Dradtfne  of  Brtatln*  Basina 
30.  Boat  Ram  pa 

87.  Emerftney  Watershed  Pro  taction 
90.  Claanup  of  Raaardoua  and  Tonic  Waata 
3ft.  Raaarrad 
40.  Farm  Building* 

Nationwide  Permit  Condition* 

General  Condition* 


appendix  A  to  Part  S»— Nationwidi 
Pn»n  and  Conditions 

A.  Indkx  or  nra  Nattonvidb  Pnuora  and 
OONDmON* 

Nation  wide  Permit* 

1.  Aida  to  Nari ration 
1  Structure*  in  Artificial  Canal* 

1  Maintananoa 


I.  Navi  ration 

1  Pro  par  Maintananoa 
1  Erosion  and  Blltation  Control* 

4.  Aquatic  Ufa  Movement* 
ft.  Equipment 

I  Rational  and  Caaa-By-Caa*  Condition* 
7.  Wild  and  Boa  Dio  River* 

ft.  Tribal  Rlthta 

ft.  Watar  Quality  Cartlfloatlon 

10.  Coaata]  Zona  Management 

II.  Endangered  Spaoiaa 

II  Hi*  tori  o  Pro  partita 
IS.  Notification 

Section  404  Only  Condition* 

1.  Watar  Supply  Intaka* 

1  Bhallflab  Production 
1  Suitable  Material 
4.  Mltlvatlon 
ft.  Spawn  in#  Area* 

C  Obatruotlon  of  High  Flora 
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H.  330,  App.  A 

I.  Advsrse  Impact*  From  Impoundmanta 
I.  Waterfowl  Breed] oc  Area* 

t.  Removal  of  Temporary  Fill* 

B.  Nationwide  permtb 

1.  Aida  to  Navigation.  The  placement 
of  aids  to  navigation  and  regulatory 
markers  which  are  approved  by  and  In¬ 
stalled  In  accordance  with  the  require¬ 
ments  of  the  U.S.  Coast  Guard.  (See  33 
CFR  part  66,  chapter  I,  subchapter  C). 
(section  10) 

2.  Structure*  In  Artificial  Canals. 
Structures  constructed  in  artificial  ca¬ 
nals  within  principally  residential  de¬ 
velopments  where  the  connection^  of 
the  canal  to  a  navigable  water  of  the 
United  States  has  been  previously  au¬ 
thorised  (see  33  CFR  322.6(g)).  (section 
10) 

3.  Maintenance.  The  repair,  rehabili¬ 
tation,  or  replacement  of  any  pre¬ 
viously  authorised,  currently  service¬ 
able,  structure  or  nil,  or  of  any  cur¬ 
rently  serviceable  structure  or  fill  au¬ 
thorized  by  33  CFR  330.3.  provided  that 
the  structure  or  nil  Is  not  to  be  put^to 
uses  differing  from  those  uses  specified 
or  contemplated  for  it  In  the  original 
permit  or  the  moot  recently  authorised 
modification.  Minor  deviations  In  the 
structure's  configuration  or  niled  area 
Including  those  due  to  changes  in  ma¬ 
terials,  construction  techniques,  or 
eurrent  construction  codes  or  safety 
standards  which  are  necessary  to  make 
repair,  rehabilitation,  or  replacement 
are  permitted,  provided  the  environ¬ 
mental  Impacts  resulting  from  such  »«- 
pair,  rehabilitation,  or  replacement  are 
minimal.  Currently  serviceable  means 
useable  as  is  or  with  some  mainte¬ 
nance,  but  not  so  degraded  as  to  essen¬ 
tially  require  reconstruction.  This  na¬ 
tionwide  permit  authorises  the  repair, 
rehabilitation,  or  replacement  of  those 
structures  destroyed  by  storms,  floods. 
Are  or  other  discrete  events,  provided 
the  repair,  rehabilitation,  or  replace¬ 
ment  Is  commenced  or  under  contract 
to  commence  within  two  years  of  the 
date  of  their  destruction  or  damage.  In 
cases  of  catastrophic  events,  such  as 
hurricanes  or  tornadoes,  this  two-year 
limit  may  be  waived  by  the  District 
Engineer,  provided  the  permittee  can 
demonstrate  funding,  contract,  or 
other  similar  delays.  Maintenance 
dredging  and  beach  restoration  are  not 


authorised  by  this  nationwide  permit, 
(sections  10  and  404) 

4.  Fish  and  Wildlife  Harvesting,  En¬ 
hancement,  and  Attraction  Devices  and 
Activities.  Fish  and  wildlife  harvesting 

A _ anHolt.lM  mifth  M  DOUnd 
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nets,  crab  traps,  crab  dredging,  eel 
pote,  lobster  traps,  duck  blinds,  clam 
and  oyster  digging;  and  small  fish  at¬ 
traction  devices  such  as  open  water 
fish  concentrators  (sea  kites,  etc).  This 
nationwide  permit  authorizes  shellfish 
seeding  provided  this  activity  does  not 
occur  in  wetlands  or  vegetated 
shallows.  This  nationwide  permit  does 
not  authorise  artificial  reefs  or  im- 
MAml-lmnoundments 

of  waters  of  the  United  States  for  the 
culture  or  holding  of  motile  species 
such  as  lobster,  (sections  10  and  404) 

5.  Scientific  Measurement  Devices.  Staff 
gages,  tide  gages,  water  recording  de¬ 
vices,  water  quality  testing  and  im¬ 
provement  devices  and  similar  struc¬ 
tures.  Small  weirs  and  flumes  con¬ 
structed  primarily  to  record  water 
quantity  and  velocity  are  also  author- 

provided  the  discharge  is  limited 
to  25*"cubic  yards  and  further  for  dis¬ 
charges  of  10  to  25  cubic  yards  provided 
the  permittee  notifies  the  district  engi¬ 
neer  In  accordance  with  "Notification" 
general  condition,  (sections  10  and  404) 

6.  Survey  Activities.  Survey  activities 
including  core  sampling,  seismic  ex¬ 
ploratory  operations,  and  plugging  of 
seismic  shot  holes  and  other  explor¬ 
atory-type  boro  holes.  Drilling  and  the 
discharge  of  excavated  material  from 
testTwells  for  oil  and  gas  exploration  is 
not  authorized  by  this  nationwide  per¬ 
mit;  the  plugging  of  such  wells  is  au¬ 
thorized.  Fill  placed  for  roads,  pads  and 
other  similar  activities  is  not  author¬ 
ized  by  this  nationwide  permit.  The 
discharge  of  drilling  muds  and  cuttings 
may  require  a  permit  under  section  402 
of  the  Clean  Water  Act.  (sections  10 
and  404) 

n  ru.irntf  CFmrffirgi  ArHtHf.lAR  Mlflt* 
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ed  to  construction  of  outfall  structures 
and  associated  Intake  structures  where 
the  effluent  from  the  outfall  is  author¬ 
ized,  conditionally  authorized,  or  spe¬ 
cifically  exempted,  or  are  otherwise  in 
compliance  with  regulations  issued 
under  the  National  Pollutant  Dis¬ 
charge  Elimination  System  program 
(section  402  of  the  Clean  Water  Act), 
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provided  that  the  nationwide  permittee 
notifies  the  district  engineer  In  accord¬ 
ance  with  the  "Notification"  general 
condition.  (Also  see  33  CFR  330.1(e)).  In¬ 
take  structures  per  se  are  not  In¬ 
cluded— only  those  directly  associated 
with  an  outfall  structure,  (sections  10 
and  404) 

8.  Oil  and  Gas  Structures.  Structures 
for  the  exploration,  production,  and 
transportation  of  oil,  gas,  and  minerals 
on  the  outer  continental  shelf  within 
areas  leased  for  such  purposes  by  the 
Department  of  the  Interior,  Minerals 
Management  Servioe.  Such  structures 
shall  not  be  placed  within  the  limits  of 
any  designated  shipping  safety  fairway 
or  traffic  separation  scheme,  except 
temporary  anchors  that  comply  with 
the  fairway  regulations  in  33  CFR 
322.6(1).  (Where  such  limits  have  not 
been  designated,  or  where  changes  are 
anticipated,  district  engineers  will  con¬ 
sider  asserting  discretionary  authority 
In  accordance  with  33  CFR  390.4(e)  and 
will  also  review  such  proposals  to  en¬ 
sure  they  comply  with  the  provisions 
of  the  fairway  regulations  In  33  CFR 
322.5(1)).  Suoh  structures  will  not  be 
placed  In  established  danger  zones  or 
restricted  areas  as  designated  in  33 
CFR  part  334:  nor  will  such  structures 
be  permitted  In  EPA  or  Corps  des¬ 
ignated  dredged  material  disposal 
areas,  (section  10) 

8.  Structures  in  Fleeting  and  Anchorage 
Areas.  Structures,  buoys,  floats,  and 
other  devices  placed  within  anchorage 
or  fleeting  areas  to  facilitate  mooreae 
of  vessels  where  such  areas  have  been 
established  for  that  purpose  by  the 
U.S.  Coast  Guard,  (section  10) 

10.  Mooring  Buoys.  Non-commercial, 
tingle-boat,  mooring  buoys,  (section  10) 

11.  Temporary  Recreational  Structures. 
Temporary  buoys,  markers,  small 
floating  docks,  and  similar  structures 
placed  for  recreational  use  during  spe¬ 
cific  events  such  as  water  skiing  com¬ 
petitions  and  boat  races  or  seasonal 
use  provided  that  such  structures  are 
removed  within  30  days  after  use  has 
been  discontinued.  At  Corpe  of  Engi¬ 
neers  reservoirs,  the  reservoir  manager 
must  approve  each  buoy  or  marker  In¬ 
dividually.  (section  10) 

12.  Utility  Line  Backfill  and  Bedding. 
Discharges  of  material  for  backfill  or 
bedding  for  utility  lines.  Including 


outfall  and  intake  structures,  provided 
there  is  no  change  in  preconstruction 
contours.  A  "utility  line"  is  defined  as 
any  pipe  or  pipeline  for  the  transpor¬ 
tation  of  any  gaseous,  liquid,  Uquefl- 

v*  ouuDwuicu,  xur  miy  pur* 

pose,  and  any  cable,  line,  or  wire  for 
the  transmission  for  any  purpose  of 
eleotrlcal  energy,  telephone  and  tele¬ 
graph  messages,  and  radio  and  tele¬ 
vision  communication.  The  term  "util¬ 
ity  line"  does  not  include  activities 
which  drain  a  water  of  the  United 
States,  such  as  drainage  tile,  however, 
It  does  apply  to  pipes  conveying  drain¬ 
age  from  another  area.  Material  result- 

Itlfr  franeVi  _ «_  _ 
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temporarily  sldecast  (up  to  three 
months)  into  waters  of  the  United 
States  provided  that  the  material  is 
not  placed  in  suoh  a  manner  that  it  is 
dispersed  by  currents  or  other  forces. 
The  DE  may  extend  the  period  of  tem¬ 
porary  side-casting  up  to  180  days, 
where  appropriate.  The  area  of  waters 
of  the  United  States  that  is  disturbed 
must  be  limited  to  the  minimum  nec- 

BMMT  fcn  ftnmf.mfff  fh>  n.lll.R  11..  »_ 
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wetlands,  the  top  6"  to  12"  of  the  trench 
should  generally  be  backfilled  with 
topeoll  from  the  trench.  Excess  mate¬ 
rial  must  be  removed  to  upland  areas 
Immediately  upon  completion  of  con¬ 
struction.  Any  exposed  slopes  and 
streambanks  must  be  stabilized  Imme¬ 
diately  upon  completion  of  the  utility 
line.  The  utility  line  itself  will  require 
a  Section  10  permit  if  In  navigable  wa- 

tmrm  nf  Mia  TTnlfa4  QUi-**  /a.*  m  nnn 
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part  322).  (section  404) 

13.  Bank  Stabilisation.  Bank  stabiliza¬ 
tion  activities  necessary  for  erosion 
prevention  provided: 

a.  No  material  is  placed  in  excess  of 
the  minimum  needed  for  erosion  pro¬ 
tection; 

b.  The  bank  stabilization  activity  is 
less  than  600  feet  In  length; 

c.  The  activity  will  not  exceed  an  av- 

arawa  a/  am*  A..I.U  — . _ a _ _ _ a _ 
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foot  placed  along  the  bank  below  the 
plane  of  the  ordinary  high  water  mark 
or  the  high  tide  line; 

d.  No  material  is  placed  in  any  spe¬ 
cial  aquatic  site.  Including  wetlands; 

e.  No  material  is  of  the  type  or  is 
placed  in  any  location  or  in  any  man¬ 
ner  so  as  to  Impair  surface  water  flow 
Into  or  out  of  any  wetland  area; 


463 


H.  530.  App.  A 


33  CFR  Ch.  II  (7-1-94  Edition) 


f.  No  material  la  placed  In  a  manner 
that  will  be  eroded  by  normal  or  ex¬ 
pected  high  flows  (properly  anchored 
trees  and  tree  tope  may  be  used  In  low 
enervy  areas);  and, 

g.  The  activity  is  pert  of  a  single  and 
complete  project. 

Bank  stabilisation  activities  In  excess 
of  600  feet  In  length  or  greater  than  en 
average  of  one  cubic  yard  per  running 
foot  may  be  authorised  If  the  permittee 
notifies  the  district  engineer  in  accord¬ 
ance  with  the  “Notification”  general 
condition  and  the  district  engineer  de¬ 
termines  the  activity  compiles  with 
the  other  terms  and  conditions  of  the 
nationwide  permit  and  the  adverse  en¬ 
vironmental  Impacts  are  minimal  both 
Individually  and  cumulatively,  (sec¬ 
tions  10  and  404) 

14.  Road  Crossing.  Fills  for  roads 
crossing  waters  of  the  United  States 
(Including  wetlands  and  other  special 
aquatic  sites)  provided: 

a.  The  width  of  the  fill  is  limited  to 
the  minimum  necessary  for  the  actual 
crossing; 

b.  The  fill  placed  in  waters  of  the 
United  States  Is  limited  to  a  filled  area 
of  no  more  than  V4  acre.  Furthermore, 
no  more  than  a  total  of  300  linear  feet 
of  the  fill  for  the  roadway  can  occur  In 
special  aquatic  sites.  Including  wet¬ 
lands; 

c.  The  crossing  Is  culverted,  bridged 
or  otherwise  designed  to  prevent  the 
restriction  of,  and  to  withstand,  ex¬ 
pected  high  flows  and  tidal  flows,  and 
to  prevent  the  restriction  of  low  flows 
and  the  movement  of  aquatic  orga¬ 
nisms; 

d.  The  crossing,  including  all  attend¬ 
ant  features,  both  temporary  and  per¬ 
manent,  is  part  of  a  single  and  com¬ 
plete  project  for  crossing  of  a  water  of 
the  United  States;  and, 

e.  For  fills  in  special  aquatic  sites, 
including  wetlands,  the  permittee  noti¬ 
fies  the  district  engineer  in  accordance 
with  the  “Notification”  general  condi¬ 
tion.  The  notification  must  also  in¬ 
clude  a  delineation  of  affected  special 
aquatic  sites.  Including  wetlands. 

Some  road  fills  may  be  eligible  for  an 
exemption  from  the  need  for  a  Section 
404  permit  altogether  (see  33  CFR 
323.4).  Also,  where  local  circumstances 
indicate  the  need,  district  engineers 
will  define  the  term  “expeoted  high 


flows"  for  the  purpose  of  establishing 
applicability  of  this  nationwide  permit, 
(sections  10  and  404) 

16.  U.S.  Coast  Guard  Approved  Bridges. 
Discharges  of  dredged  or  fill  material 
Incidental  to  the  construction  of 
bridges  across  navigable  waters  of  the 
United  States,  including  cofferdams, 
abutments,  foundation  seals,  piers.,  and 
temporary  construction  and  access  fills 
provided  such  discharges  have  been  au¬ 
thorised  by  the  U.S.  Coast  Guard  as 
part  of  the  bridge  permit.  Causeways 
and  approach  fills  are  not  included  In 
this  nationwide  permit  and  will  require 
an  individual  or  regional  section  404 
permit,  (section  404) 

1(1.  Return  Water  From  Upland  Con - 
tained  Disposal  Areas.  Return  water 
from  an  upland,  contained  dredged  ma¬ 
terial  disposal  area.  The  dredging  itself 
requires  a  section  10  permit  If  located 
In  navigable  waters  of  the  United 
States.  The  return  water  from  a  con¬ 
tained  disposal  area  Is  administra¬ 
tively  defined  as  a  discharge  of  dredged 
material  by  33  CFR  323.2(d)  even 
though  the  disposal  Itself  odours  on  the 
upland  and  thus  does  not  require  a  sec¬ 
tion  404  permit.  This  nationwide  per¬ 
mit  satisfies  the  technical  requirement 
Tor  a  section  404  permit  for  the  return 
water  where  the  quality  of  the  return 
water  Is  controlled  by  the  state 
through  the  section  401  certification 
procedures,  (section  404) 

17.  Hydropower  Projects.  Discharges  of 
dredged  or  fill  material  associated  with 
(a)  small  hydropower  projects  at  exist¬ 
ing  reservoirs  where  the  project,  which 
Includes  the  fill,  is  licensed  by  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(FERC)  under  the  Federal  Power  Act  of 
1920,  as  amended;  and  has  a  total  gener¬ 
ating  capacity  of  not  more  than  6000 
KW;  and  the  permittee  notifies  the  dis¬ 
trict  engineer  in  accordance  with  the 
“Notification”  general  condition;  or  (b) 
hydropower  projects  for  which  the 
FERC  has  granted  an  exemption  from 
licensing  pursuant  to  section  408  of  the 
Energy  Security  Act  of  1990  (18  U.S.C. 
2706  and  2708)  and  section  30  of  the  Fed¬ 
eral  Power  Act,  as  amended;  provided 
the  permittee  notifies  the  district  engi¬ 
neer  In  accordance  with  the  “Notifica¬ 
tion”  general  condition,  (seotion  404) 

It.  Minor  Discharges.  Minor  dis¬ 
charges  of  dredged  or  fill  material  Into 
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all  waters  of  the  United  States  pro¬ 
vided: 

a.  The  discharge  does  not  exceed  25 
cubio  yards; 

b.  The  discharge  will  not  cause  the 
loss  of  more  than  Vis  acre  of  a  special 
aquatlo  site.  Including  wetlands.  For 
the  purposes  of  this  nationwide  permit, 
the  acreage  limitation  Includes  the 
filled  area  plus  special  aquatic  sites 
that  are  adversely  affected  by  flooding 
and  special  aquatlo  sites  that  are 
drained  so  that  they  would  no  longer 
be  a  water  of  the  United  States  as  a  re¬ 
sult  of  the  project; 

c.  If  the  discharge  exceeds  10  cubio 
yards  or  the  discharge  la  In  a  special 
aquatlo  site,  including  wetlands,  the 
permittee  notifies  the  district  engineer 
in  accordance  with  the  “Notification” 
general  condition.  For  dischargee  in 
special  aquatlo  sites,  including  wet¬ 
lands,  the  notification  must  also  in¬ 
clude  a  delineation  of  affected  special 
aquatlo  sites.  Including  wetlands.  (Also 
see  33  CFR  330.1(e));  and 

d.  The  discharge.  Including  all  at¬ 
tendant  features,  both  temporary  and 
permanent.  Is  part  of  a  single  and  com¬ 
plete  project  and  is  not  placed  for  the 
purpose  of  stream  diversion,  (sections 
10  and  404) 

19.  Minor  Dredging.  Dredging  of  no 
more  than  26  cubic  yards  below  the 
plane  of  the  ordinary  high  water  mark 
or  the  mean  high  water  mark  from 
navigable  waters  of  the  United  States 
M  part  of  a  single  and  complete 
project.  This  nationwide  permit  does 
not  authorise  the  dredging  or  degrada¬ 
tion  through  siltatlon  of  coral  reefo, 
submerged  aquatic  vegetation,  anad- 
romous  fish  spawning  areas,  or  wet¬ 
lands  or,  the  connection  of  canals  or 
other  artificial  waterways  to  navigable 
waters  of  the  United  States  (see  33  CFR 
322.5(g)).  (section  10) 

20.  Oil  Spill  Cleanup.  Activities  re¬ 
quired  for  the  containment  and  cleanup 
of  oil  and  hazardous  substances  which 
are  subject  to  the  National  Oil  and 
Hazardous  Substances  Pollution  Con¬ 
tingency  Plan,  (40  CFR  part  300),  pro¬ 
vided  that  the  work  Is  done  in  accord¬ 
ance  with  the  Spill  Control  and  Coun¬ 
termeasure  Plan  required  by  40  CFR 
112.3  and  any  existing  State  contln- 
l»ncy  plan  and  provided  that  the  Re¬ 
gional  Response  Team  (If  one  exists  in 


the  area)  concurs  with  the  proposed 
containment  and  cleanup  action,  (sec¬ 
tions  10  and  404) 

21.  Surface  Coal  Mining  Activities.  Ac¬ 
tivities  associated  with  surface  coal 
mining  activities  provided  they  are  au¬ 
thorized  by  the  Department  or  the  In¬ 
terior,  Office  of  Surface  Mining,  or  by 
states  with  approved  programs  under 
Title  V  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  and  pro¬ 
vided  the  permittee  notifies  the  dis¬ 
trict  engineer  In  accordance  with  the 
‘Notification"  general  condition.  For 
discharges  in  speoial  aquatic  sites.  In¬ 
cluding  wetlands,  the  notification  must 
also  include  a  delineation  of  affected 
special  aquatlo  sites,  including  wet¬ 
lands.  (Also  see  33  CFR  330.1(e)).  (sec¬ 
tions  10  and  404) 

22.  Removal  of  Vessels.  Temporary 
structures  or  minor  discharges  of 
dredged  or  fill  material  required  for 
the  removal  of  wrecked,  abandoned,  or 
disabled  vessels,  or  the  removal  of 
man-made  obstructions  to  navigation. 
This  nationwide  permit  does  not  au¬ 
thorize  the  removal  of  vessels  listed  or 
determined  eligible  for  listing  on  the 
National  Register  of  Historic  Places 
unless  the  district  engineer  is  notified 
and  indicates  that  there  is  compliance 
with  the  “Historic  Properties”  general 
condition.  This  nationwide  permit  does 
not  authorize  maintenance  dredging, 
shoal  removal,  or  river  bank  snagging. 
Vessel  disposal  in  waters  of  the  United 
Btates  may  need  a  permit  from  EPA 
(see  40  CFR  229.3).  (sections  10  and  404) 

23.  Approved  Categorical  Exclusions. 
Activities  undertaken,  assisted,  au¬ 
thorized,  regulated,  funded,  or  fi¬ 
nanced,  in  whole  or  in  part,  by  another 
Federal  agency  or  department  where 
that  agency  or  department  has  deter¬ 
mined,  pursuant  to  the  Council  on  En¬ 
vironmental  Quality  Regulation  Tor 
Implementing  the  Procedural  Provi¬ 
sions  of  the  National  Environmental 
Policy  Act  (40  CFR  part  1600  et  esq.), 
that  the  activity,  work,  or  discharge  Is 
categorically  excluded  from  environ¬ 
mental  documentation  because  It  Is  in¬ 
cluded  within  a  category  of  actions 
which  neither  individually  nor  cumula¬ 
tively  have  a  significant  effect  on  the 
human  environment,  and  the  Office  of 
the  Chief  of  Engineers  (ATTN:  CECW- 
OR)  has  been  furnished  notloe  of  the 
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The  permittee  must  notify  the  district 
engineer  In  accordance  with  the  Noti¬ 
fication"  general  condition.  The  notifi¬ 
cation  must  also  include  a  restoration 
plan  of  reasonable  measure*  to  avoid 
and  minimise  impacts  to  aquatic  re¬ 
source*.  The  district  engineer  will  add 
special  conditions,  where  necessary,  to 
ensure  that  adverse  environmental  im¬ 
pacts  are  minimal.  Such  conditions 
may  Include:  limiting  the  temporary 
work  to  the  minimum  necessary;  re¬ 
quiring  seasonal  restrictions;  modify¬ 
ing  the  restoration  plan;  and  requiring 
alternative  construction  methods  (e.g. 
construction  mats  In  wetlands  where 
practicable).  This  nationwide  permit 
does  not  authorise  temporary  struc¬ 
tures  or  fill  associated  with  mining  ac¬ 
tivities  or  the  construction  or  marina 
basins  which  have  not  been  authorised 
by  the  Corps,  (sections  10  and  404) 

31.  Cranberry  Production  Activities. 
Discharges  of  dredged  or  nil  material 
for  dikes,  berms,  pumps,  water  control 
structures  or  leveling  of  cranberry  beds 
associated  with  expansion,  enhance- 
ment,  or  modification  activities  at  ex¬ 
isting  cranberry  production  operations 

^a^The  cumulative  total  acreage  of 
disturbance  per  cranberry  production 
operation.  Including  but  not  limited  to, 
nillng.  flooding,  ditching,  or  clearing, 
does  not  exceed  10  acres  of  waters  of 
the  United  States,  Including  wetlands. 

b.  The  permittee  notlfles  the  Dlstriot 
Engineer  In  accordance  with  the  notifi¬ 
cation  procedures;  and 

c.  The  activity  does  not  result  in  a 
net  loss  of  wetland  acreage. 

This  nationwide  permit  does  not  au¬ 
thorise  any  discharge  of  dredged  or  fill 
material  related  to  other  cranberry 
production  activities  such  as  ware¬ 
houses,  processing  facilities,  or  P*rictoff 
areas.  For  the  purposes  of  this  nation¬ 
wide  permit,  the  cumulative  total  of  10 
acres  will  be  measured  over  the  period 
that  this  nationwide  permit  Is  valid. 

**36.  Maintenance  Dredging  of  Existing 
Basins.  Excavation  and  removal  of  ac¬ 
cumulated  sediment  for  maintenance 
of  existing  marina  basins,  canals,  and 
boat  slips  to  previously  authorised 
depths  or  controlling  depths  for  Jn- 
nese/egresa  whichever  Is  less  provided 
Arorind  material  Is  disposed  of  at 


an  upland  site  and  proper  siltatlon  con¬ 
trols  are  used,  (section  10) 

36.  Boat  Ramps.  Activities  required 
for  the  construction  of  boat  ramps  pro- 

V*a?<The  discharge  Into  waters  of  the 
United  States  does  not  exceed  60  cublo 
yards  of  concrete,  rock,  crushed  stone 
or  gravel  into  forms,  or  placement  s 
pre-cast  concrete  planks  or  slabs.  (Un¬ 
suitable  material  that  causes  unaccept¬ 
able  chemical  pollution  or  is  struc¬ 
turally  unstable  Is  not  authorised); 
b.  The  boat  ramp  does  not  exceed  20 

feet  In  width;  .  _ 

o.  The  base  material  Is  crushed  stone, 
gravel  or  other  suitable  material; 

d.  The  excavation  is  limited  to  the 
area  necessary  for  site  preparation  ana 
all  excavated  material  is  removed  to 

the  upland;  and  _  .  . 

e.  No  material  Is  placed  in  special 
aquatic  sites,  Including  wetlands. 
Dredging  to  provide  access  to  the  boat 
ramp  may  be  authorized  by  another 
NWP,  regional  general  permlt.  or  indi¬ 
vidual  permit  pursuant  to  section  10  if 
located  in  navigable  waters  of  the 
United  States,  (sections  10  and  401) 

37.  Emergency  Watershed  Protection 
and  Rehabilitation.  Work  done  by  or 
funded  by  the  Soil  Conservation  Serv¬ 
ice  qualifying  m  an  “exigency  situa¬ 
tion  (requiring  immediate  action) 
under  Its  Emergency  Watershed  Pro¬ 
tection  Program i  (7  CFR  part  624 • 
work  done  or  funded  by  the  Forest 
Service  under  Its  Burned-Area  Emer¬ 
gency  Rehabilitation  Handbook  (F8H 
609.13)  provided  the  dlstriot  engineer  Is 
notified  in  accordance  with  the  notlft- 
catlon  general  condition.  (Also  see  33 
CFR  330.1(e)).  (sections  10  and  404) 

38.  Cleanup  of  Hazardous  and  Toxic 
Waste.  Speclflo  activities  required  to 
effect  the  containment,  stabilization  or 
removal  of  hazardous  or  toxic  waste 
materials  that  are  performed,  ordered, 
or  sponsored  by  a  government  agency 
with  established  legal  or  regulatory  au¬ 
thority  provided  the  permittee  notifies 
the  district  engineer  in  accordance 
with  the  "Notification"  general  condi¬ 
tion.  For  discharges  In  special  aquatic 
sites,  including  wetlands,  the  notifica¬ 
tion  must  also  Include  a  delineation  of 
affected  special  aquatic  sites,  including 
wetlands.  Court  ordered  remedial  ac¬ 
tion  plans  or  related  settlements  are 
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*^.8.0  authorized  by  this  nationwide  per- 
T?liB  “riOBwide  permit  does  not 
authorize  the  establishment  of  new  dis¬ 
posal  sites  or  the  expansion  of  existing 
sites  used  for  the  disposal  of  hazardous 
or  toxic  waste,  (sections  10  and  401) 

39.  Reserved 

40.  Farm  Buildings.  Discharges  of 
dredged  or  fill  materia)  Into  Jurisdic¬ 
tional  wetlands  (but  not  Including  prai¬ 
rie  potholes,  playa  lakes,  or  vernal 
Pools)  that  were  In  agricultural  crop 
production  prior  to  December  23,  1965 
(i.e.,  farmed  wetlands)  for  foundations 
and  building  pads  for  buildings  or  agri¬ 
cultural  related  structures  necessary 
tor  fuming  activities.  The  discharge 
will  be  limited  to  the  minimum  nec¬ 
essary  but  will  in  no  case  exceed  1  acre 
(s©e  the  “Minimization”  section  404 
only  condition),  (section  404) 

C.  Nationwide  Permit  Conditions 

General  Conditions:  The  following  gen- 
eiwl  conditions  must  be  followed  in 
order  for  any  authorization  by  a  na¬ 
tionwide  permit  to  be  valid: 

1.  Navigation.  No  activity  may  cause 
more  than  a  minimal  adverse  effect  on 
navigation. 

2.  Proper  maintenance.  Any  structure 
or  flH  authorised  shall  be  properly 
maintained,  Including  maintenance  to 
ensure  public  safety. 

3.  Erosion  and  stUation  controls.  Ap¬ 

propriate  erosion  and  siltatlon  controls 
must  be  used  and  maintained  in  effec¬ 
tive  operating  condition  during  con- 
struction,  and  all  exposed  soil  and 
kiii  must  be  permanently  sta¬ 

bilized  at  the  earliest  practicable  date. 

4.  Aquatic  Ufe  movements.  No  activity 

“Ubstantially  disrupt  the  move¬ 
ment  of  those  species  of  aquatlo  life  in¬ 
digenous  to  the  waterbody,  including 
those  species  which  normally  migrate 
through  the  area,  unless  the  activity’s 
primary  purpose  is  to  impound  water. 

6.  Equipment.  Heavy  equipment  work- 
mg  in  wetlands  must  be  placed  on  mats 
or  other  measures  must  be  taken  to 
minimize  soil  disturbance. 

8.  Regional  and  case-by-case  conditions. 
The  activity  must  comply  with  any  re- 
°ondltlon»  which  may  havebeen 

CFr' 3Msr2f.l?l,lon  <5n*lnMr  <**>  33 
ur  R  330.4(e))  and  any  case  specific  con¬ 
ditions  added  by  the  Corps, 


7.  Wild  and  Scenic  Rivers.  No  activity 
may  occur  in  a  component  of  the  Na¬ 
tional  Wild  and  Scenic  River  System- 
or  In  a  river  officially  designated  by 
Congress  as  a  "study  river"  for  possible 
Inclusion  In  the  system,  while  the  river 

“H*01*1  8t««Jy  status.  Informa- 
tlon  on  Wild  and  Scenic  Rivers  may  be 
obtained  from  the  National  Park  Serv¬ 
ice  and  the  U.8.  Forest  Service. 

9.  pribaj  rights.  No  activity  or  Its  op- 

H^l-n  i  Impflr  reserved  tribal 
rights,  including,  but  not  limited  to 
reserved  water  rights  and  treaty  fish¬ 
ing  and  hunting  rights. 

9.  Water  quality  certification.  In  cer- 
taln  states,  an  individual  state  water 
quality  certification  must  be  obtained 
or  waived  (see  33  CFR  330.4(c)). 

10.  Coastal  zone  management.  In  cer¬ 
tain  states,  an  Individual  state  coastal 
zone  management  consistency  concur- 

ScFRmm*%°bt*ln'd  or  w,lv”d' 

11.  Endangered' Species.  No  activity  is 
authorized  under  any  NWP  which  is 
likely  to  Jeopardize  the  continued  ex¬ 
istence  of  a  threatened  or  endangered 
species  or  a  species  proposed  for  such 
designation,  as  identified  under  the 
F®“®ral  Endangered  Species  Act.  or 
which  Is  likely  to  destroy  or  adversely 
modify  the  critical  habitat  of  such  spe- 

Permittees  shall  no- 
tliy  the  district  engineer  If  any  listed 
species  or  critical  habitat  might  be  af¬ 
fected  or  is  in  the  vicinity  of  the 
project  and  shall  not  begin  work  on  the 
activity  until  notified  by  the  district 
engineer  that  the  requirements  of  the 
Endangered  Species  Act  have  been  sat¬ 
isfied  and  that  the  activity  is  author¬ 
ized.  Information  on  the  location  of 
threatened  and  endangered  species  and 
their  critical  habitat  can  be  obtained 
Orom  the  U.S.  Fish  and  Wildlife  Service 
and  National  Marine  Fisheries  Service, 
(see  33  CFR  330.4(0) 

12.  Historic  properties.  No  activity 
Which  may  affect  Historic  properties 
listed,  or  eligible  for  listing,  in  the  Na¬ 
tional  Register  of  Historic  Places  is  au- 
thorized,  until  the  DE  has  complied 
with  the  provisions  of  33  CFR  325,  ap¬ 
pendix  C.  The  prospective  permittee 
must  notify  the  district  engineer  If  the 
authorized  activity  may  afreet  any  his¬ 
toric  properties  listed,  determined  to 
o«  eligible,  dr  which  the  nronmnMvi* 
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permittee  bu  reason  to  believe  may  be 
eligible  for  listing  on  the  National  Ref' 
liter  of  Historic  Places,  and  shall  not 
begin  the  activity  until  notified  by  the 
District  Engineer  that  the  require¬ 
ments  of  the  National  Historic  Preser¬ 
vation  Act  have  been  satisfied  and  that 
the  activity  Is  authorized.  Information 
on  the  location  and  existence  or  his¬ 
toric  resources  can  be  obtained  from 
the  State  Historic  Preservation  Office 
and  the  National  Register  of  Historic 
Places  (see  33  CFR  330.4(g)). 

13.  Notification .  (a)  Where  required  by 
the  terms  of  the  NWP.  the  prospective 
permittee  must  notify  the  District  En¬ 
gineer  as  early  as  possible  and  shall 
not  begin  the  activity: 

(1)  Until  notified  by  the  District  En¬ 
gineer  that  the  activity  may  proceed 
under  the  NWP  with  any  special  condi¬ 
tions  imposed  by  the  district  or  divi¬ 
sion  engineer;  or 

(2)  If  notified  by  the  District  or  Divi¬ 

sion  engineer  that  an  individual  permit 
Is  required;  or  „  ^ 

(3)  Unless  30  days  have  passed  from 

the  District  Engineer’s  receipt  of  the 
notification  and  the  prospective  per¬ 
mittee  has  not  received  notice  from  the 
District  or  Division  Engineer.  Subee- 
quently.  the  permittee’s  right  to  pro¬ 
ceed  under  the  NWP  may  be  modified, 
suspended,  or  revoked  only  in  accord¬ 
ance  with  the  procedure  set  forth  In  33 
CFR330.5(dH2).  , 

(b)  The  notification  must  be  In  writ¬ 
ing  and  include  the  following  Informa¬ 
tion  and  any  required  fees: 

(1)  Name,  address  and  telephone  num¬ 
ber  of  the  prospective  permittee; 

(2)  Location  of  the  proposed  project; 

(3)  Brief  description  of  the  proposed 

project;  the  project’s  purpose;  direct 
and  indirect  adverse  environmental  ef¬ 
fects  the  project  would  cause;  any 
other  NWP(s),  regional  general 
permltfs)  or  individual  permits)  used 
or  intended  to  be  used  to  authorize  any 
part  of  the  proposed  project  or  any  re¬ 
lated  activity;  ^  .  _ 

(4)  Whore  required  by  the  terms  or 
the  NWP,  a  delineation  of  affected  spe¬ 
cial  aquatic  sites.  Including  wetlands; 

*”(6)  A  statement  that  the  prospective 
permittee  has  contacted: 

(!)  The  USFWS/NMFS  regarding  the 
presence  of  any  Federally  listed  (or 


proposed  for  listing)  endangered  or 
threatened  species  or  critical  habitat 
in  the  permit  area  that  may  be  affected 
by  the  proposed  project;  and  any  avail¬ 
able  Information  provided  by  those 
agencies.  (The  prospective  permittee 
may  contaot  Corps  Distrlot  Offices  for 
U8FWS/NMFS  agency  contacts  and 
lists  of  critical  habitat.) 

(11)  The  SHPO  regarding  the  presence 
of  any  hlstorio  properties  In  the  permit 
area  that  may  be  affected  by  the  pro¬ 
posed  project;  and  the  available  Infor¬ 
mation.  if  any.  provided  by  that  agen- 
cy. 

(c)  The  standard  Individual  permit 
application  form  (Form  ENQ  4345)  may 
be  used  as  the  notification  but  must 
clearly  Indicate  that  it  Is  a  PDN  and 
must  lnolude  all  of  the  Information  re¬ 
quired  In  (b)  (IMS)  of  General  Condl- 
tlon  13. 

(d)  In  reviewing  an  activity  under  the 
notification  procedure,  the  District  En¬ 
gineer  will  first  determine  whether  the 
activity  will  result  In  more  than  mini¬ 
mal  Individual  or  cumulative  adverse 
environmental  effects  or  will  be  con¬ 
trary  to  the  public  Interest.  The  pro¬ 
spective  permittee  may,  at  hls  option, 
submit  a  proposed  mitigation  plan  with 
the  predischarge  notification  to  expe¬ 
dite  the  process  and  the  District  Engi¬ 
neer  will  consider  any  optional  mitiga¬ 
tion  the  applicant  has  Included  In  the 
proposal  In  determining  whether  the 
net  adverse  environmental  effectsof 
the  proposed  work  are  minimal.  The 
District  Engineer  will  consider  any 
comments  from  Federal  and  State 
agencies  concerning  the  proposed  ac¬ 
tivity’s  compliance  with  the  terms  and 
conditions  of  the  nationwide  permits 
and  the  need  for  mitigation  to  reduce 
the  project’s  adverse  environmental  ef¬ 
fects  to  a  minimal  level.  The  district 
engineer  will  upon  receipt  of  a  notifica¬ 
tion  provide  immediately  (e.g.  fac¬ 
simile  transmission,  overnight  mall  or 
other  expeditious  manner)  a  copy  to 
the  appropriate  offices  of  the  Fish  and 
Wildlife  Service,  State  natural  re¬ 
source  or  water  quality  agenoy,  EPA, 
and,  if  appropriate,  the  National  Ma¬ 
rine  Fisheries  Service.  With  the  excep¬ 
tion  of  NWP  37,  these  agenoies  will 
then  have  5  calendar  days  from  the 
date  the  material  Is  transmitted  to 
telephone  the  District  Engineer  if  they 


490 


.1 


Ck#  .  ' En^  S.D,.  f  flu*  /,  Dt. 


•fP.  A 


intend  to  provide  substantive,  site-spe- 
eifle  comments.  If  so  contacted  by  an 
agency,  the  District  Engineer  will  wait 
an  additional  10  calendar  days  before 
making  a  decision  on  the  notification 
The  District  Engineer  will  fully  con¬ 
sider  agenoy  comments  reoeived  within 
the  specified  time  frame,  but  will  pro¬ 
vide  no  response  to  the  resource  agen¬ 
cy.  The  District  Engineer  will  indicate 
in  the  administrative  record  associated 
with  each  notification  that  the  re¬ 
source  agenoies’  concerns  were  consid¬ 
ered.  Applicants  are  encouraged  to  pro¬ 
vide  the  Corps  multiple  copies  of  noti¬ 
fications  to  expedite  agency  notifica¬ 
tion.  If  the  District  Engineer  deter¬ 
mines  that  the  activity  complies  with 
the  terms  and  conditions  of  the  NWP 
and  that  the  adverse  effects  are  mini¬ 
mal,  he  will  notify  the  permittee  and 
lnolude  any  conditions  he  deems  nec¬ 
essary.  If  the  District  Engineer  deter¬ 
mines  that  the  adverse  effects  of  the 
proposed  work  are  more  than  minimal, 
then  he  will  notify  the  applicant  ei¬ 
ther:  (1)  That  the  project  does  not  qual¬ 
ify  for  authorization  under  the  NWP 
and  instruct  the  applicant  on  the  pro¬ 
cedures  to  seek  authorization  under  an 
individual  permit;  or  (3)  that  the 
project  Is  authorized  under  the  nation¬ 
wide  permit  subject  to  the  applicant's 
submitting  a  mitigation  proposal  that 
would  reduce  the  adverse  effects  to  the 
minimal  level.  This  mitigation  pro¬ 
posal  must  be  approved  by  the  District 
Engineer  prior  to  commencing  work.  If 
the  prospective  permittee  elects  to 
submit  a  mitigation  plan,  the  DE  will 
expeditiously  review  the  proposed  miti¬ 
gation  plan,  but  will  not  commence  a 
second  33-day  notification  procedure.  If 
the  net  adverse  effects  of  the  project 
(with  the  mitigation  proposal)  are  de¬ 
termined  by  the  District  Engineer  to 
be  minimal,  the  District  Engineer  will 
provide  a  timely  written  response  to 
the  applicant  informing  him  that  the 
project  can  proceed  under  the  terms 
and  conditions  of  the  nationwide  per¬ 
mit. 

(e)  Wetlands  Delineations:  Wetland  de¬ 
lineations  must  be  prepared  in  accord¬ 
ance  with  the  current  method  required 
by  the  Corps.  The  permittee  may  ask 
the  Corps  to  delineate  the  special 
squatio  site.  There  may  be  some  delay 
If  the  Corps  does  the  delineation.  Fur¬ 


thermore,  the  33-day  period  will  not 
start  until  the  wetland  delineation  has 
been  completed. 

(f)  Mitigation:  Factors  that  the  Dis¬ 
trict  Engineer  will  consider  when  de¬ 
termining  the  acceptability  of  appro¬ 
priate  and  practicable  mitigation  in¬ 
clude,  but  are  not  limited  to: 

(1)  To  be  practicable  the  mitigation 
must  be  available  and  capable  of  being 
done  considering  costs,  existing  tech¬ 
nology,  and  logistics  in  light  of  overall 
project  purposes; 

(2)  To  the  extent  appropriate,  permit¬ 
tees  should  consider  mitigation  bank- 
lngand  other  forms  of  mitigation  in¬ 
cluding  contributions  to  wetland  trust 
rands,  which  contribute  to  the  restora¬ 
tion,  creation,  replacement,  enhance¬ 
ment.  or  preservation  of  wetlands. 
Furthermore,  examples  of  mitigation 
that  may  be  appropriate  and  prac¬ 
ticable  Include  but  are  not  limited  to: 
reducing  the  size  of  the  project:  estab¬ 
lishing  buffer  zones  to  protect  aquatic 
resource  values;  and  replacing  the  loss 
of  aquatic  resource  values  by  creating, 
restoring,  and  enhancing  similar  func¬ 
tions  and  values.  In  addition,  mitiga¬ 
tion  must  address  Impacts  and  cannot 
be  used  to  offset  the  acreage  of  wetland 
losses  that  would  occur  In  order  to 
meet  the  acreage  limits  of  some  of  the 
nationwide  permits  (e.g.  6  acres  of  wet¬ 
lands  cannot  be  created  to  change  a  3 
acre  loss  of  wetlands  to  a  1  acre  loss; 
however,  the  5  created  acres  can  be 
used  to  reduce  the  Impacts  of  the  8  acre 
loss). 

Section  404  Only  Conditions 

In  addition  to  the  General  Condi¬ 
tions,  the  following  conditions  apply 
only  to  activities  that  involve  the  dis¬ 
charge  of  dredged  or  fill  material  and 
must  be  followed  in  order  for  author¬ 
ization  by  the  nationwide  permits  to  be 
valid: 

1.  Water  supply  intakes.  No  discharge 
of  dredged  or  fill  material  may  occur  in 
the  proximity  of  a  public  water  supply 
Intake  except  where  the  discharge  is 
for  repair  of  the  public  water  supply  in¬ 
take  structure  or  adjacent  bank  sta¬ 
bilization. 

2.  Shellfish  production.  No  discharge  of 
dredged  or  fill  material  may  occur  in 
areas  of  concentrated  shellfish  produc¬ 
tion,  unless  the  discharge  is  directly 
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related  to  a  shellfish  harvesting  activ¬ 
ity  authorised  by  nationwide  permit  4. 

3.  Suitable  material.  No  discharge  of 
dredged  or  fill  material  may  consist  of 
unsuitable  material  (e.y.,  trash,  debris, 
car  bodies,  etc.)  and  material  dis¬ 
charged  must  be  free  from  toxic  pollut¬ 
ants  In  toxic  amounts  (see  section  307 
of  the  Clean  Water  Act), 

4,  Mitigation.  Discharges  of  dredged  or 
fill  material  Into  waters  of  the  United 
States  must  be  minimised  or  avoided 
to  the  maximum  extent  practicable  at 
the  project  site  (i.e.  on-slte),  unless  the 
DE  has  approved  a  compensation  miti¬ 
gation  plan  for  the  specific  regulated 
activity. 

6.  Spawning  areas.  Discharges  in 
spawning  areas  during  spawning  sea¬ 
sons  must  be  avoided  to  the  maximum 
extent  practicable. 

6.  Obstruction  of  high  flowt.  To  the 
maximum  extent  practicable,  dis¬ 
charges  must  not  permanently  restrict 
or  impede  the  passage  of  normal  or  ex¬ 
pected  high  flows  or  cause  the  reloca¬ 
tion  of  the  water  (unless  the  primary 
purpose  of  the  fill  is  to  Impound  wa¬ 
ters). 

7.  Adverse  impacts  from  impoundments. 
If  the  discharge  creates  an  Impound¬ 
ment  of  water,  adverse  Impacts  on  the 
sQuatio  system  caused  by  the  acceler¬ 
ated  passage  of  water  and/or  the  re¬ 
striction  of  its  flow  shall  be  minimised 
to  the  maximum  extent  practicable. 

g.  Waterfowl  breeding  areas.  Dis¬ 
charges  into  breeding  areas  for  migra¬ 
tory  waterfowl  must  be  avoided  to  the 

maximum  extent  practicable. 

t.  Removal  of  temporary  /Ills.  Any  tem¬ 
porary  fills  must  be  removed  In  their 
entirety  and  the  affected  areas  re¬ 
turned  to  their  preexisting  elevation. 


PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 


Baa  \ 

834.1  Purpose.  \ 

334.3  Denotations.  \ 

334.3  Bpsolsl  polldsA 

334.4  Establlihmsnt  aNkamendment  proce¬ 
dures.  \ 

334.5  Disestablishment  of  a  denser  sons. 
334.10  Oulf  of  Matas  off  B«1  Island,  Mains; 

naval  aircraft  bombing  target  area. 

334.30  Oulf  of  Mains  off  Cata  Small,  Mains; 
naval  aircraft  practice  \nlnlng  range 


Wutlcal  miles  due 
fa  Newport.  W;  ra¬ 
tal  praotloe  mlne- 


334.30  Ouir  of  Maine  off  Pemaquld  Point, 
Maine;  naval  eonobuoy  test  area/ 

334.40  Atlantic  Ocean  In  vlolnlty  of  Duo*  Is¬ 
land,  Maine,  Isles  of  Bhoais;  naval  air¬ 
craft  bombing  target  area.  / 

334.50  Piecataaua  River  at  Portsmouth 
Naval  Shipyard.  Klttery, /Maine;  re¬ 
stricted  areas.  /  _  „ 

334.00  Cape  Cod  Bay  south  ofAellflest  Har¬ 
bor,  Mass.;  naval  aircraft  Bombing  target 

ITM,  / 

334.70  Bustards  Bay,  and  wljacent  waters. 
Mass.;  danger  cones  for  /aval  operations. 

334.75  Thames  River,  Naval  Submarine  Bass 
New  London,  restrlctedfare*. 

334.73  Rhode  Island  Bound,  Atlantio  Ocean, 
approximately  4.0  nautical  miles  due 
south  of  Lands  End  Is  Newport,  RI;  re¬ 
stricted  area  for  naval  praotloe  mine- 

334.eo0lNarragansett  Bag.  RI;  restricted  area. 

334.85  New  York  Harqbr,  adjacent  to  the 
Btapleton  Naval  Station,  Staten  Island, 
New  York;  restriotfl  area. 

334.90  Waters  or  Atlsfctlc  Ooean;  National 
Guard  Training  CeAter,  Sea  Girt,  N. J. 

334.100  Atlantio  Ooesfa  off  Cape  May,  N.J., 
Coast  Guard  Rlflsbangs. 

334.110  Delaware  Bair  off  Cape  Henlopen, 
Del.;  naval  reetridted  area. 

334.130  Delaware  my  oft  Milford  Neok; 
naval  aircraft  bofnblng  target  area. 

334.130  Atlantio  Oqean  off  Wallop*  Island 
and  Chlnooteague  Inlet,  Va.;  danger  son*. 

334.140  Chesapeake]  Bay;  U.S.  Army  Proving 
Ground  Reservation,  Aberdeen,  Md. 

334.160  Severn  Rlvfcr  at  Annapolis,  Md.;  ex¬ 
perimental  teal  area,  U.S.  Navy  Marine 
Engineering  Laboratory.  .  ,  . 

334.100  Severn  River,  at  U.S.  Naval  Acad¬ 
emy  Ban  tee  Basin,  Annapolle,  Md,;  naval 
restricted  areal 

334.170  Chesapeake  Bay,  In  the  vlolnlty  of 
Chesapeake  Beach,  Md.;  firing  range. 
Naval  Research  Laboratory. 

334.130  Patuxent!  River,  Md.;  restricted 
areas.  U.S.  Nival  Air  Test  Center,  Patux¬ 
ent  River,  M{. 


334.190  Chesap 
Bloodswortl 
mant,  air 
rocket  flrin 
334.300  Chesap 
Cedar  Polq 


ike  Bay,  In  vicinity  of 
[Island,  Md.;  shore  bombard- 
bombing,  air  strafing,  and 
r  area,  U.8.  Navy, 
ake  Bay,  Point  Lookout  to 
;  aerial  firing  rang*  and  tar- 


get  areas JV.B.  Naval  Air  Test  Center, 


334.330  Ch? 


Patuxent  River,  Md. 

334.310  CheWpeak*  Bay,  In  vicinity  of  Tan¬ 
gier  Island;  naval  guided  missiles  test  op- 
eratlonsluea.  _  _  . 

334.330  Chwapeak*  Bay,  South  of  Tangier 
Island.  A/a.;  naval  firing  rang*. 

334.330  Potomac  River.  . 

334.340  Petomac  River,  Mattawoman  Creek 
and  Cti!  cam  oxen  Creek:  U.S.  Naval  Pro- 
pell  adt  Plant,  Indian  Head,  Md. 

831.350  funs  ton  Cove,  at  Whlteston*  Point, 
Va.;  U.S.  Army  restricted  area. 
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334.300  York  River,  Va,;  naval  reet/cted 
area*.  7 

334.370  York  River  adjacent  to  Chatham 
Annex  Depot,  Naval  Supply  Cent*.  Wil¬ 
liamsburg,  Va.;  restricted  area.  / 

334.275  North  and  Southwest  Branch,  Back 
River.  Hampton.  U.S.  Air  ForJa  Baee, 
Langley.  Va.;  restricted  area.  I 
334.280  James  River  between  the  entrance 
to  Sklffes  Creek  and  Multan*  Point. 
Va.;  army  training  and  email  Jaft  teet- 
Ing  area.  7 

SS4.»0  Elisabeth  River.  Souther {  Branch, 
Va.;  naval  restricted  areee.  T 

334.300  Hampton  Roads  and  WlUcAghby  Bay 
off  Norfolk  Naval  Baee;  navwrestricted 
areas.  7 

334.310  Chesapeake  Bay,  Lynnhiven  Roads; 
navy  amphibious  training  arta. 

334.330  Chesapeake  Bay  entrants;  naval  re¬ 
stricted  area.  I 

334.330  Atlantio  Ooean  and  connecting  wa¬ 
ters  In  vlolnlty  of  Myrtle  Mend,  Va.;  Air 
Force  practice  bombing,  locket  firing, 
and  gunnery  range.  I 

334.340  Chesapeake  Bay  off  Pmimtree  Island, 
Hampton,  Va.;  Air  Force!  precision  teat 
area.  / 

334.350  Chesapeake  Bay  off  Fort  Monroe. 
Va.;  firing  range  danger  tone. 

334.380  Chesapeake  Bay,  clr  Fort  Monroe. 
Va.;  restricted  area.  U.f .  Naval  Base  and 
Naval  Surface  Weapon  Canter. 

334.370  Chesapeake  Bay,  fynnha.van  Roads; 
danger  aonee,  U.S.  naval  Amphibious 
Rase.  I 

334.380  Atlantio  Ocean  (path  of  entrance  to 
Chesapeake  Bay  off  Ram  Neck,  Virginia; 
naval  firing  range.  / 

334.300  Atlantio  Ocean/muth  of  entrance  to 
Chesapeake  Bay;  flwng  range. 

334.400  Atlantio  Ocean  south  of  entrance  to 
Bay /off  Camp  Pendleton, 
Virginia;  naval  nltrtcted  are*. 

334.410  Albemarle  Round.  Pamlico  Sound, 
and  adjacent  w men,  N.C.;  danger  tones 
for  navel  aircraft  operations. 

******  Pwmllco  8/und  and  adjacent  waters. 
N.C.;  danger  sms*  for  Marine  Corps  oper¬ 
ations.  / 

334.430  Neuee  Emjr  and  tributaries  at  Ma¬ 
rin*  Corpe  Air  Station,  Cherry  Point, 
N.C.;  restricted  area. 

334.440  New  Mver.  N.C..  and  vicinity;  Ma¬ 
rine  Corpe/lrlng  ranges. 

334.450  Cape/Fear  River  and  tributaries  at 
Bunny  P/lnt  Amy  Terminal,  Brunswick 
County  Jf.C.;  restricted  area. 

334.480  Cooper  River  and  tributaries  at 
Charleston,  SC. 

334.470  Ctfcper  River  and  Charleston  Harbor. 
8.C.;  mtrioted  areas. 

fnben  Creek,  Ribbon  Creek  and 
Broad  River,  8.C.;  U.S.  Marine  Cotpa  Re- 
cruf/  Depot  rifle  and  pistol  range*,  Parris 


connecting  wa¬ 
if  and,  Va.:  Air 
,  locket  firing, 

Mumtree  Island, 
w  precision  test 

f  Fort  Monroe, 
lone. 

f  Fort  Monroe, 

Naval  Base  and 


both  of  entrance  to 
«m  Neok.  Virginia; 

auth  of  entrance  to 


334.490  Atlantic  Ocean  off  Georgia  Coast 
alr-to-alr  and  alr-to-wsterraunnery  ant 
bombing  ranges  for  /fighter  ant 
tamardment  aircraft,  u.s/Alr  Foroe. 

334.S00  St.  Johns  River.  Flu,  Rlbault  Bav 
restricted  area.  7 

334.510  U.S.  Navy  Fuel  Depot  Pier.  St 
Johns  River,  Jacksotwllle,  Fla.:  re. 
atricted  area.  / 

334.530  Lake  George,  Flu;  naval  bomblni 

WWU  I 

334.&10  Canaveral  liar  boa  adjacent  to  the 
Navy  pier  at  Port  Canaveral,  Fla.:  re¬ 
stricted  area.  I 

354 W«r  *  Cape  Canaveral 
Mlealle  Test  Annex,  Via.;  restricted  area. 

334.560  Banana  River  atlCape  Canaveral  Air 
Porce  Station,  Fla.;  districted  area. 

334.580  Banana  River  a 1  Patrick  Air  Force 
Baee,  Fla.;  restricted  area. 

334.670  Banana  River  nsar  Orslno,  Fla.:  re¬ 
stricted  area.  I 

334.680  Atlantic  Ocean  near  Port  Ever¬ 
glades,  Fla.  I 

334.600  Atlantic  Ocea J  otT  Cape  Canaveral. 
Fla.;  Air  Force  missile  testing  ares,  Pat- 


jb  Cape  Canaveral 
Ra.;  restricted  area. 
[Cape  Canaveral  Air 
sstrlcted  area. 
Patrick  Air  Force 


near  Port  Ever- 


rtek  Air  Force  Basl,  Fla. 

334.800  TRIDENT  Buln  adjacent  to  Canav¬ 
eral  Harbor  at  Cafe  Canaveral  Air  Force 
Station,  Brevard!  County.  Fla.;  danger 
sons.  J 

810  Key  West  Harbor,  at  U.S.  Naval 
Base,  Key  Wests  Fla.;  naval  restricted 


334.610  Key  West 
Base,  Key  Wes' 
area. 

334.830  Straits  of  F] 
vlolnlty  of  Kef 


lorlda  and  Florida  Bay  In 
West.  Fla.:  operational 


training  area,  Aerial  gunnery  range,  and 
bombing  and  sfraflng  target  areas.  Naval 
Air  8tatlon,  K6y  West.  Fla. 

334.M)  Tampa  Hay  south  of  MacDlll  Air 
Force  Base.  Fla.;  small-arms  firing  range 
*nd  aircraft  Jettison,  U.S.  Air  Force. 
MacDlll  AlnForce  Base. 

334.840  Gulf  of  Mexico  south  of  Apalachee 
Bay,  Fla.;  Air  Force  rocket  firing  range. 

334.850  Oulf  ft  Mexico,  south  of  St.  George 
Island,  FA.;  teat  firing  range. 

334.080  Ouicfor  Mexico  and  Apalaohtoola  Bay 
south  of  Apalachicola,  Fla.,  Drone  Re¬ 
covery /Area,  Tyndall  Air  Force  Base, 
Fla.  / 

S34.OTD  Galf  of  Mexloo  south  and  west  of 
Apaluhlcola,  San  Bias,  and  St.  Joseph 
baya/  alr-to-alr  firing  practice  range, 
Tyndall  Air  Force  Base,  Fla. 

334.880  bolt  of  Mexico,  southeast  of  8t.  An¬ 
drew  Bay  East  Entrance,  email-  uni  fir- 
Inj/range,  Tyndall  Air  Force  Base,  Fla. 

334.80ft  [Reserved] 

334.7OT  Choctawhatchee  Bay.  aerial  gunnery 
rimes*.  Air  Proving  Ground  Center,  Air 
SMearch  and  Development  Command, 
Eglln  Air  Force  Base,  Fla. 
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(b)  List  of  pollutants 
( 1 )  initial  list 

The  Congress  establishes  for  purposes  of 
this  section  a  list  of  hazardous  air  pollutants 
as  follows: 


UAO 

number 

Chemical 

75070 

Acetaldehyde 

60355 

Acetamide 

75058 

Acetonitrile 

98862 

Acetophenone 

53963 

2-Acetylammofluorene 

107028 

Acrolein 

79061 

Acrylamide 

79107 

Acrylic  acid 

107131 

Acrylonitrile 

107051 

Allyl  chloride 

92671 

4-Ammobiphenyl 

62533 

Aniline 

90040 

o-Anisidine 

1332214 

Asbestos 

*  See  Reference*  in  Text  note  below. 


CAS 

number 


Chemical  name 


71432  Benzene  (including  benzene  from  gasoline) 
92875  Benzidine 
98077  Benzotriehloride 
100447  Benzyl  chloride 
92524  Biphenyl 

117817  Bis(2-ethylhexyl)phthalate  (DEHP) 

542881  Bis(chloromethyl)ether 
75252  Bromoform 
108990  1.3-Butadiene 
156627  Calcium  cyanamide 
105602  Caprolactam 
133062  Captan 
63252  Carbaryl 
75150  Carbon  disulfide 
56235  Carbon  tetrachloride 
463581  Carbonyl  sulfide 
120809  Catechol 
133904  Chloramben 
57749  Chlordane 
7782505  Chlorine 
79118  Chloroacetic  acid 
532274  2-Chloroacetophenone 
108907  Chlorobenzene 
510156  Chlorobenzilate 
67663  Chloroform 
107302  Chloromethyl  methyl  ether 
126998  Chloroprene 

1319773  Cresols/Cresylic  acid  (isomers  and 
mixture) 

95487  o-Cresol 
108394  m-Cresol 
106445  p-Cresol 
98828  Cumene 
94757  2.4-D.  salts  and  esters 
3547044  DDE 
334883  Diazomethane 
132649  Dibenzolurans 
96128  1.2-Dibromo-3-chloropropane 
84742  Dibutylphthalate 
106467  1.4-Dichlorobenzene(p) 

91941  3.3-Dichlorobenzidene 
111444  Dichloroelhy)  ether  (Bls(2- 
chloroethy  1  vet  her) 

542756  1.3-Dichloropropene 
62737  Dichlorvos 
111422  Diethanolamine 

121697  N.N-Diethyl  aniline  (N.N-Dimethylaniiinei 
64675  Diethyl  sulfate 
119904  3.3-Dimethoxybenzldine 
60117  Dimethyl  aminoazo  benzene 
119937  3.3'-Dimethyl  benzidine 
79447  Dimethyl  carbamoyl  chloride 
68122  Dimethyl  formamide 
57147  1.1-Dimethyl  hydrazine 
131113  Dimethyl  phthalate 
77781  Dimethyl  sulfate 
534521  4.6-Dinitro-o-cresol.  and  salts 
51285  2.4-Dimtrophenol 
121142  2.4-Dinitrotoluene 
123911  1.4-Dioxane  (1.4-Diethyleneoxide) 

122667  1.2-Diphenylhydrazme 
106898  Epichlorohydrin  (l-Chloro-2.3- 
epoxypropane) 

106887  1.2-EpoxybUt*ne 
140885  Ethyl  acrylate 
100414  Ethyl  benzene 
51796  Ethyl  carbamate  (Urethane) 

75003  Ethyl  chloride  (Chloroethane) 

106934  Ethylene  dibromide  (Dibromoe thane) 
107062  Ethylene  dichloride  (1.2-Dichloroe  thane) 
107211  Ethylene  glycol 
151564  Ethylene  unine  (Azlridlne) 

75218  Ethylene  oxide 
96457  Ethylene  thiourea 

75343  Sthylldene  dichloride  (1.1-Dichloroethane) 
50000  Formaldehyde 
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CAS 

number 

76448 

118741 

87683 

77474 

67721 

822060 

680319 

110543 

302012 

7647010 

7664393 

123319 

78591 

58899 

108316 

67561 

72435 

74839 

74873 

71556 

78933 

60344 

74884 

108101 

624839 

80626 

1634044 

101144 

75092 

101688 

101779 

91203 

98953 

92933 

100027 

79469 

684935 

62759 

59892 

56382 

82688 

87865 

108952 

106503 

75445 

7803512 

7723140 

85449 

1336363 

1120714 

57578 

123386 

114261 

78875 

75589 

75558 

91225 

106514 

100425 

96093 

1746016 

79345 

127184 

7550450 

108883 

95807 

584849 

95534 

8001352 

120821 

79005 

79016 

95954 

88062 

121448 

1582098 


Chemical  name 


CAS 

number 


Chemical  name 


Heptachior 

Hexachlorobenzene 

Hexachiorobuiadiene 

Hexachlorocydopentadiene 

Hexachloroethane 

Hexamethylene-1.6-diisocyanate 

Hexamethylphasphoramide 

Hexane 
Hydrazine 
Hydrochloric  acid 

Hydroaen  fluoride  (Hydrofluoric  acid) 

Hydroqumone 

Isophorone 

Lindane  tall  isomers) 

Maleic  anhydride 

Methanol 

Methoxychior 

Methyl  bromide  (Bromome thane) 

Methyl  chlonde  (Chlorometnanei 
Methyl  chlorolorm  ( 1.1. 1-Tnchloroe thane  > 
Methyl  ethyl  ketone  (2-Butanone) 

Methyl  hydrazine 
Methyl  iodide  (lodometnane) 

Methyl  tsobutyl  ketone  (Hex one) 

Methyl  isocyanate 
Methyl  methacrylate 
Methyl  ten  butyl  ether 

4.4- Methylene  bis(2-chloroanilinei 
Methylene  chlonde  (Dichloromethane) 
Methylene  diphenyl  duaocyanate  (MDI  > 

4.4- Methylenedtantlme 
Naphthalene 
Nitrobenzene 
4-Nitrobiphenyl 
4-Nnropnenol 
2-Nitrooropane 
N’Nitroso-N-methvlurea 
N-Nurosodimelttviamine 
N-Nttrosomorpnoltne 
Parathton 

Pentachloronitrobenzene  (Quintobcnzeno 

Pentachloropnenol 

Phenol 

p-Phenylenediamme 

Phosgene 

Phosphinp 

Phospnorus 

Phthalic  anhydnde 

Polychlorinated  biphenyls  (Aroclors) 

1.3- Propane  aultone 
beta-Propiolactone 
Propionaldehyde 
Propoxur  (Barton) 

Propylene  dichlonde  (1.2-Dlchloropropanej 
Propylene  oxide 

1.2- Propylemmine  <2-Methyl  aziridmei 
Qumoltne 

Quinone 
Styrene 
Styrene  oxide 

2.3.7.8-Tetrachlorodibenzo-p-dioxin 
1.1^2-Tetrachloroetnane 
Tetrachloroethylene  (Perchloroethylene) 
Titanium  tetrachloride 
Toluene 

2.4- Toluene  diamine 

2.4- Toluene  diisocyanate 
o-Toluidine 

Toxaphene  i  chlorinated  camphene) 

1.2.4- Trichlorobenzene 

1.1.2- Trlehloroe  thane 
Trichloroethylene 

2.4.5- Triehlorophenol 

2.4.6- Trichlorophenol 
Trtethylamine 
TrUlurahn 


540841 

108054 

593602 

75014 

75354 

1330207 

95476 

108383 

106423 

0 

0 

0 

0 

0 

0 

(I 

0 

0 

0 

0 

0 

0 

0 

0 

0 

II 


2.2.4-Tnmethylpemane 
Vinyl  acetate 
Vinyl  bromide 
Vinyl  chlonde 

Vinylidene  chlonde  <l.l-Dichloroethvlenei 

Xvlenes  i isomers  and  mixture) 

o-Xylenes 

m-Xylenes 

p-Xylenes 

Antimonv  Compounds 
Arsenic  Compounds  (inorganic  including 
arsine) 

Beryllium  Compounds 
Cadmium  Compounds 
Chromium  Compounds 
Cobalt  Compounds 
Coke  Oven  Emissions 
Cyanide  Compounds  1 
Glvcol  ethers  - 
Lead  Compounds 
Manganese  Compounds 
Mercury  Compounds 
Pine  mineral  fibers  •* 

Nickel  Compounds 
Polycylic  Organic  Matter  ♦ 

Radionuclides  t including  radon) 

Selenium  Compounds 


NOTE:  For  all  listings  above  which  contain  the  word 
"compounds"  and  tor  glycol  ethers,  the  tallowing  ap¬ 
plies:  Unless  otherwise  specified,  these  listings  are 
defined  as  including  any  unique  chemical  substance 
that  contains  the  named  chemical  ti.c..  antimonv.  ar¬ 
senic.  etc.)  as  part  of  that  chemicals  imrastructurr. 

'  X'CN  where  X  -  H  or  anv  other  group  wnere  a 
lormal  dissociation  mav  occur.  For  example  KCN  or 
CatCN  ■ 

•  Includes  mono-  and  ui-  enters  oi  ettmene  glvcol. 
dicthvien'  glvcol.  anti  triettivlein-  glvcol 
R-<OCH2CH2).-OR  where 
r  1.2.  or  3 
R  -  alkvl  or  arvi  groups 

P.  R.  H.  or  groups  which,  when  removed, 
yield  glvcol  etners  with  the  structure: 
R-(  OCH2CH  j.-OH.  Polymers  are  excluded  irom  the 
glycol  category. 

3  Includes  mineral  fiber  emissions  Irom  facilities 
manulactunng  or  processing  glass,  rock,  or  slag  fibers 
i or  otner  mineral  derived  fibers)  ol  average  aiameter  1 
micrometer  or  less. 

4  Includes  organic  compounds  with  more  than  one 
benzene  ring,  and  whien  nave  a  boiling  point  greater 
than  or  equal  to  100‘C. 

-A  type  ol  atom  which  spontaneously  undergoes 
radioactive  decay. 


EXHIBIT  N 


Subpart  F— (ItoswvBd) 

Subpart  G— PCB  SpM  Cleanup 
PoBcy 

Soimci:  83  FR  10706,  Apr.  3.  1*7.  unlew 
OthSTWlS*  BOUd. 

1 7*1. ISO  Seope. 

(a)  General.  This  policy  establishes 
criteria  BPA  will  tue  to  determine  the 
adequacy  of  the  cleanup  of  ipllle  re¬ 
sulting  from  the  release  of  materials 
containing  PCB*  at  concentrations  of 
80  ppm  or  treater.  The  polloy  applies  to 
spills  which  occur  after  May  4. 1667. 

(1)  Existing  spills  (spills  whloh  oc¬ 
curred  prior  to  May  4,  1967,  are  ex¬ 
cluded  from  the  scope  of  this  policy  for 
two  reasons: 

(I)  For  old  spills  which  have  already 
been  discovered,  this  policy  is  not  In¬ 
tended  to  require  additional  cleanup 
where  a  party  has  already  cleaned  a 
spill  In  accordance  with  requirements 
Imposed  by  EPA  throufh  It*  rational 
offices,  nor  Is  this  policy  Intended  to 
Interfere  with  ongoing  Utlratlon  of  en¬ 
forcement  actions  which  briny  Into 
Issue  PCB  spills  cleanup. 

(II)  EPA  recognises  that  old  spills 
which  are  discovered  after  the  effective 
date  of  this  policy  will  require  site-by¬ 
tit*  evaluation  because  of  the  likeli¬ 
hood  that  the  sit*  Involves  more  perva- 
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slve  PCB  contamination  than  flresh 
spills  and  because  old  spills  are  cen¬ 
trally  more  difficult  to  clean  up  than 
fresh  spills  (particularly  on  porous  sur¬ 
faces  auch  as  concrete).  Therefor*, 
spills  which  occurred  before  the  effec¬ 
tive  date  of  this  policy  are  to  be  decon¬ 
taminated  to  requirements  established 
at  the  discretion  of  EPA,  usually 
throuth  Its  rational  offloes. 

(3)  EPA  expects  most  PCB  spills  sub¬ 
ject  to  the  TSCA  PCB  rerulatlons  to 
conform  to  the  typical  spill  situations 
considered  in  developlnt  this  polloy. 
This  polloy  does,  however,  exclude 
flrom  application  of  the  final  numerical 
cleanup  standards  certain  spill  situa¬ 
tions  from  its  scope:  Spills  dlreotly 
Into  surfaoe  water*,  drinklny  water, 
sewer*,  grating  lands,  and  vegetable 
gardens.  These  types  of  spills  are  sub¬ 
ject  to  final  cleanup  standards  to  be  es¬ 
tablished  at  the  discretion  of  the  re- 
gional  office.  These  spills  are.  however, 
subject  to  the  Immediate  notification 
requirements  and  measures  to  mini¬ 
mise  further  environmental  contami¬ 
nation. 

(8)  For  all  other  spills.  EPA  generally 
expecta  the  decontamination  standards 
of  this  policy  to  apply.  Occasionally, 
some  small  percentage  of  spills  covered 
by  this  polloy  may  warrant  more  strin¬ 
gent  cleanup  requirements  because  of 
additional  routes  of  exposure  or  signifi¬ 
es  tly  greater  exposures  than  those  as¬ 
sumed  In  developing  the  final  oleanup 
standards  of  this  polloy.  While  the  EPA 
regions!  offices  have  the  authority  to 
require  additional  oleanup  In  these  cir¬ 
cumstances,  the  Regional  Adminis¬ 
trator  must  first  make  a  finding  based 
on  the  speclflo  facts  of  a  spill  that  ad¬ 
ditional  cleanup  must  occur  to  prevent 
unreasonable  risk.  In  addition,  before  a 
final  decision  is  made  to  require  addi¬ 
tional  oleanup,  the  Regional  Adminis¬ 
trator  must  notify  the  Director,  Office 
of  Pollution  Prevention  and  Toxics  at 
Headquarters  of  his/her  finding  and  the 
basis  for  the  finding. 

(4)  There  may  also  be  exceptional 
spill  situations  that  requires  less  strin¬ 
gent  cleanup  or  a  different  approach  to 
cleanup  because  of  factors  associated 
with  the  particular  spill.  These  factors 
may  mitigate  expected  exposures  and 
risks  or  make  oleanup  to  these  require¬ 
ments  Impracticable. 
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(b)  Spills  that  may  require  more  strin¬ 
gent  cleanup  levels.  For  spills  within  the 
scope  of  this  policy,  EPA  generally  re¬ 
tains,  undtr  1761.136,  the  authority  to 
require  additional  oleanup  upon  flnding 
that,  despite  good  faith  efforts  by  the 
responsible  party,  the  numerical  de¬ 
contamination  levels  In  the  policy 
have  not  been  met.  In  addition,  EPA 
foresees  the  possibility  of  exceptional 
spill  situations  In  which  site-specific 
risk  factors  may  warrant  additional 
cleanup  to  more  stringent  numerical 
decontamination  levels  than  are  re¬ 
quired  by  the  polloy.  In  these  situa¬ 
tions,  the  Regional  Administrator  has 
the  authority  to  require  cleanup  to  lev¬ 
els  lower  than  those  included  In  this 
policy  upon  finding  that  further  clean¬ 
up  must  occur  to  prevent  unreasonable 
risk.  The  Regional  Administrator  will 
consult  with  ths  Director,  Oflloe  of 
Pollution  Prevention  and  Toxics,  prior 
to  making  such  a  finding. 

(1)  For  example,  alte-spedflo  charac¬ 
teristics.  suoh  as  short  depth  to  ground 
water,  type  of  soil,  or  the  presence  of  a 
shallow  well,  may  pose  exceptionally 
high  potential  for  ground  water  con¬ 
tamination  by  PCBs  remaining  after 
oleanup  to  the  standards  specified  In 
this  policy.  8pllls  that  pose  suoh  a  high 
degree  or  potential  for  ground  water 
contamination  have  not  been  excluded 
flrom  the  policy  under  paragraph  (d)  of 
this  section  because  the  pretenoe  of 
suoh  potential  may  not  be  readily  ap¬ 
parent.  EPA  feels  that  automatically 
excluding  suoh  spills  from  the  scope  of 
the  policy  oould  result  in  the  delay  of 
oleanup— *  particularly  undesirable 
outcome  If  potential  ground  water  con¬ 
tamination  Is.  In  fhot,  a  significant 
concern. 

(3)  In  those  situations,  the  Regional 
Administrator  may  require  oleanup  In 
addition  to  that  required  under  1761.135 
(b)  and  (o).  However,  the  Regional  Ad¬ 
ministrator  must  first  make  a  finding, 
based  on  the  speolflo  fact*  of  a  spill, 
that  additional  cleanup  is  necessary  to 
prevent  unreasonable  risk.  In  addition, 
before  making  a  final  decision  on  addi¬ 
tional  oleanup,  the  Regional  Adminis¬ 
trator  must  notify  the  Director  of  the 
Office  of  Pollution  Prevention  and 
Toxics  of  his  finding  and  the  basis  for 
ths  finding. 
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(c)  Flexibility  to  allow  less  stringent  or 
alternative  requirements.  EPA  retains 
the  flexibility  to  allow  less  stringent  or 
alternative  decontamination  measures 
based  upon  site-specific  considerations. 
EPA  will  exercise  this  flexibility  If  the 
responsible  party  demonstrates  that 
cleanup  to  the  numerical  decontamina¬ 
tion  levels  is  clearly  unwarranted  be- 
oause  of  rlek-mltlgatlng  factors,  that 
compliance  with  the  procedural  re¬ 
quirements  or  numerical  standards  in 
the  policy  Is  impracticable  at  a  par¬ 
ticular  site,  or  that  site-specific  char¬ 
acteristics  make  the  coets  of  cleanup 
prohibitive.  The  Regional  Adminis¬ 
trator  will  notify  the  Director  of  OPPT 
of  any  decision  and  the  basis  for  the  de¬ 
cision  to  allow  less  stringent  cleanup. 
The  purpose  or  this  notification  Is  to 
enable  the  Dlreotor  of  OPPT  to  ensure 
consistency  of  spill  cleanup  standards 
under  special  circumstances  across  the 
regions. 

(d)  Excluded  spills.  (1)  Although  the 
spill  situations  In  paragraphs  (dX3)  (I) 
through  (vl)  of  this  section  are  ex¬ 
cluded  flrom  the  automatic  application 
of  final  -  decontamination  standards 
under  1761.125  (b)  and  (o),  the  general 
requirements  under  1761.125(a)  do  apply 
to  these  spills.  In  addition,  all  of  these 
excluded  situations  require  prac¬ 
ticable,  Immediate  actions  to  contain 
the  area  of  contamination.  While  these 
situations  may  not  alway*  require 
more  stringent  oleanup  measures,  the 
Agency  Is  excluding  these  scenarios  be¬ 
cause  they  will  always  Involve  signifi¬ 
cant  factor*  that  may  not  be  ade¬ 
quately  addressed  by  cleanup  standards 
based  upon  typical  spill  characteris¬ 
tics. 

(2)  For  the  spill  situations  in  para¬ 
graphs  (dH2)(l)  throuth  (vl)  of  this  sec¬ 
tion,  the  responsible  party  shall  decon¬ 
taminate  the  spill  In  accordance  with 
site-specific  requirements  established 
by  the  EPA  regional  offices. 

(I)  Spill*  that  result  In  the  direct 
contamination  of  surface  water*  (*ur- 
face  water*  Include,  but  are  not  limited 
to,  "water*  of  the  United  State*"  as 
defined  In  Part  123  of  this  chapter, 
pond*,  lagoons,  wetlands,  and  storage 
reservoirs). 

(II)  Spill*  that  result  In  the  dlreot 
contamination  of  sewers  or  sewage 
treatment  systems. 
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(111)  Spills  that  result  in  the  direct 
contamination  of  any  private  or  public 
drinking  water  sources  or  distribution 
systems. 

(Iv)  Spills  which  migrate  to  and  con¬ 
taminate  surface  water*:  sewer*,  or 
drinking  water  supplies  before  cleanup 
has  been  completed  in  accordance  with 
this  policy. 

(v)  Spills  that  contaminate  animal 
grazing  lands. 

<vl)  Spills  that  contaminate  vegeta- 

hj«  ffjrsr}ana( 

(e)  Relationship  of  policy  to  other  stat¬ 
utes.  (1)  This  policy  does  not  affect 
cleanup  standards  or  requirements  for 
the  reporting  of  spills  imposed,  or  to  be 
Imposed,  under  other  Federal  statutory 
authorities,  Including  but  not  limited 

fji*  Pjasn  CUafai*  Awt  (CWA),  til®  R** 

source  Conservation  and  Recovery  Act 
(RCRA),  and  the  Comprehensive  Envi¬ 
ronmental  Response  Compensation  and 
Liability  Act  of  1980  (CERCLA)  as 
amended  by  the  SuperfUnd  Amend¬ 
ments  and  Reauthorlzatlon  Act 
(BARA).  Where  more  than  one  require¬ 
ment  applies,  the  stricter  standard 
must  be  met. 

(2)  The  Agency  recognizes  that  the 
existence  of  this  policy  will  Inevitably 
result  In  attempts  to  apply  the  stand¬ 
ards  to  situations  within  the  scope  of 
other  statutory  authorities.  However, 
other  statutes  require  the  Agency  to 
consider  different  or  alternative  fac¬ 
tors  In  determining  appropriate  correc¬ 
tive  actions.  In  addition,  the  types  and 
magnitudes  of  exposures  associated 
with  sites  requiring  corrective  action 
under  other  statutes  often  Involve  Im¬ 
portant  differences  from  those  ex¬ 
pected  of  the  typical,  electrical  equip¬ 
ment-type  spills  considered  in  develop¬ 
ing  this  policy.  Thus,  cleanups  under 
other,  statutes,  such  as  RCRA  correc¬ 
tive  actions  or  remedial  and  response 
actions  under  SARA  may  result  In  dif¬ 
ferent  outcomes. 

1761.123  Definitions. 

For  purposes  of  this  policy,  certain 
words  and  phrases  are  used  to  denote 
specific  materials,  procedures,  or  cir¬ 
cumstances.  The  following  definitions 
are  provided  for  purposes  of  clarity  and 
are  not  to  be  taken  as  exhaustive  lists 
of  situations  and  materials  covered  by 
the  policy. 
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Double  uxuh/rinsc  means  a  minimum 
requirement  to  cleanse  solid  surfaces 
(both  impervious  and  nonlmpervlous) 
two  times  with  an  appropriate  solvent 
or  other  material  In  which  PCBs  are  at 
Utah  5  percent  soluble  (by  weight).  A 
volume  of  PCB-free  fluid  sufficient  to 
cover  the  contaminated  surface  com¬ 
pletely  must  be  used  in  each  wash/ 
rinse.  The  wash/rinse  requirement  does 
not  mean  the  mere  spreading  of  solvent 
or  other  fluid  over  the  surface,  nor  does 
the  roquifofiionfc  mean  &  onc6-ov6r  wip6 
with  a  soaked  cloth.  Precautions  must 
be  taken  to  contain  any  runoff  result¬ 
ing  from  the  cleansing  and  to  dispose 
properly  of  wastes  generated  during 
the  cleansing. 

High-concentration  PCBs  means  JJCBs 
that  contain  600  ppm  or  greater  runs, 
or  those  materials  which  EPA  requires 
to  be  assumed  to  contain  600  ppm  or 
greater  PCBs  In  the  absence  of  testing. 

High-contact  industrial  surface  means 
a  surface  In  an  Industrial  setting  which 
Is  repeatedly  touched,  often  for  rel¬ 
atively  long  periods  of  time.  Manned 
machinery  and  control  panels  are  ex¬ 
amples  of  high-contact  industrial  sur¬ 
faces.  High-contact  Industrial  surfaces 
are  generally  of  Impervious  solid  mate¬ 
rial.  Examples  of  low-contact  Indus¬ 
trial  surfaces  Include  ceilings,  walls, 
floors,  roofs,  roadways  and  sidewalks 
In  the  industrial  area,  utility  poles,  un¬ 
manned  machinery,  concrete  pads  be¬ 
neath  electrical  equipment,  curbing, 
exterior  structural  building  compo¬ 
nents,  Indoor  vaults,  and  pipes. 

High-contact  residential/commercial  sur¬ 
face  means  a  surface  in  a  residential/ 
commercial  area  which  Is  repeatedly 
touched,  often  for  relatively  long  peri¬ 
ods  of  time.  Doors,  wall  areas  below  6 
feet  In  height,  uncovered  flooring, 
windowsills,  fencing,  bannisters,  stairs, 
automobiles,  and  children's  play  areas 
such  as  outdoor  patios  and  sidewalks 
are  examples  of  high-contact  reslden- 
tial/commerclal  surfaces.  Examples  of 
low-contact  residential/commercial 
surfaces  Include  Interior  ceilings.  Inte¬ 
rior  wall  areas  above  6  feet  In  height, 
roors,  asphalt  roadways,  conorete  road¬ 
ways,  wooden  utility  poles,  unmanned 
machinery,  concrete  pads  beneath  elec¬ 
trical  equipment,  curbing,  exterior 
structural  building  components  (e.g.. 


aluminum/vinyl  siding,  cinder  block, 
asphalt  tiles),  and  pipes. 

Impervious  solid  surfaces  means  solid 
surfaces  which  are  nonporous  and  thus 
unlikely  to  absorb  spilled  PCBs  within 
the  short  period  of  time  required  for 
cleanup  of  spills  under  this  policy.  Im¬ 
pervious  solid  surfaces  Include,  but  are 
not  limited  to,  metals,  glass,  alu¬ 
minum  siding,  and  enameled  or  lami¬ 
nated  surfaces. 

Loto-concentration  PCBs  means  PCBs 
that  are  tested  and  found  to  contain 
less  than  600  ppm  PCBs,  or  those  PCB- 
contalnlng  materials  which  EPA  re¬ 
quires  to  be  assumed  to  be  at  con¬ 
centrations  below  600  ppm  (t.e., 
untested  mineral  oil  dielectric  fluid). 

Nonlmperviotu  solid  surfaces  means 
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more  likely  to  absorb  spilled  PCBs 
prior  to  completion  of  the  cleanup  re¬ 
quirements  prescribed  in  this  policy. 
Nonlmpervlous  solid  surfaces  Include, 
but  are  not  limited  to,  wood,  concrete, 
asphalt,  and  plasterboard. 

Nonrestricted  access  areas  means  any 
area  other  than  restricted  access,  out¬ 
door  electrical  substations,  and  other 
restricted  access  locations,  as  defined 
In  this  section.  In  addition  to  reslden- 
tlal/commerclal  areas,  these  areas  In¬ 
clude  unrestricted  access  rural  areas 
(areas  of  low  density  development  and 
population  where  access  Is  uncon¬ 
trolled  by  either  man-made  barriers  or 
naturally  occurring  barriers,  suoh  as 
rough  terrain,  mountains,  or  cliffs). 

Other  restricted  access  ( nonsubstation ) 
locations  means  areas  other  than  elec¬ 
trical  substations  that  are  at  least  0.1 
kilometer  (km)  from  a  residential/com¬ 
mercial  area  and  limited  by  man-made 
barriers  (e.g.,  fences  and  walls)  to  sub¬ 
stantially  limited  by  naturally  occur¬ 
ring  barriers  such  as  mountains,  cliffs, 
or  rough  terrain.  These  areas  generally 
Include  Industrial  facilities  and  ex¬ 
tremely  remote  rural  locations.  (Areas 
where  access  Is  restricted  but  are  less 
than  0.1  km  from  a  resldentlal/commer- 
els!  area  are  considered  to  be  reslden- 
tlal/commerclal  areas.) 

Outdoor  etectrical  substations  means 
outdoor,  fenced-off,  and  restricted  ac¬ 
cess  areas  used  In  the  transmission 
and/or  distribution  of  electrical  power 
Outdoor  electrical  substations  restrict 
public  aocess  by  being  fenced  or  walled 


off  as  defined  under  |761.30<1)(1)(11).  For 
purposes  of  this  TSCA  policy,  outdoor 
electrical  substations  are  defined  as 
being  located  at  least  0.1  km  from  a 
residential/commercial  area.  Outdoor 
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used  In  the  transmission  and/or  dis¬ 
tribution  of  electrical  power  which  are 
located  less  than  0.1.  km  from  a  resi¬ 
dential/commercial  area  are  considered 
to  be  residential/commercial  areas. 
PCBs  means  polychlorinated  biphen- 
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under  1761.1(b),  no  requirements  may 
be  avoided  through  dilution  of  the  PCB 
concentration. 


Requirements  and  standards  means: 

(1)  "Requirements”  as  used  In  this 
policy  refers  to  both  the  procedural  re- 
sponsva  wud  numerical  uscontaiuina* 
tlon  levels  set  forth  in  this  policy  as 
constituting  adequate  cleanup  of  PCBs. 

(2)  "Standards"  refers  to  the  numeri¬ 
cal  decontamination  levels  set  forth  in 
this  policy. 

Residential/commercial  areas  means 
those  areas  where  people  live  or  reside, 
or  where  people  work  in  other  than 
manufacturing  or  fanning  Industries. 
Residential  areas  include  housing  and 
the  property  on  which  housing  is  lo¬ 
cated,  as  well  as  playgrounds,  road¬ 
ways,  sidewalks,  parks,  and  other  simi¬ 
lar  areas  within  a  residential  commu¬ 
nity.  Commercial  areas  are  typically 
accessible  to  both  members  of  the  gen¬ 
eral  public  and  employees  and  Include 
public  assembly  properties,  institu¬ 
tional  properties,  stores,  office  build¬ 
ings,  and  transportation  centers. 

Responsible  party  means  the  owner  of 
the  PCB  equipment,  facility,  or  other 
source  of  PCBs  or  his/her  designated 
agent  (e.g.,  a  facility  manager  or  fore¬ 
man). 

Soil  means  all  vegetation,  soils  and 
other  ground  media.  Including  but  not 
limited  to.  sand,  grass  ,  gravel,  and 
oyster  shells.  It  does  not  Include  con¬ 
crete  and  asphalt. 

Spill  means  both  intentional  and  un- 
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controlled  discharges  where  the  release 
results  In  any  quantity  of  PCBs  run¬ 
ning  off  or  about  to  run  off  the  exter¬ 


nal  surface  of  the  equipment  or  other 
PCB  source,  as  well  as  the  contamina¬ 
tion  resulting  from  those  releases.  This 
policy  applies  to  spills  of  60  ppm  or 
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greater  PCBs.  The  concentration  of 
PC  Be  spilled  Is  determined  by  the  PCB 
concentration  In  the  material  spilled 
as  opposed  to  the  concentration  of 
PCBs  In  the  material  onto  which  the 
PCBa  were  spilled.  Where  a  spill  of 
antested  mineral  oil  occurs,  the  oil  Is 
presumed  to  contain  rreater  than  SO 
ppm,  but  less  than  600  ppm  PCBa  and  is 
subject  to  the  relevant  requirements  of 
this  policy. 

Spill  area  means  the  area  of  soil  on 
which  visible  traces  of  the  spill  can  be 
observed  plus  a  buffer  sone  of  1  foot  be¬ 
yond  the  visible  traces.  Any  surface  or 
object  (e.g.,  concrete  sidewalk  or  auto¬ 
mobile)  within  the  visible  traces  area 
or  on  which  visible  traces  of  the  spilled 
material  are  observed  Is  Included  In 
the  spill  area.  This  area  represents  the 
minimum  area  assumed  to  be  contami¬ 
nated  by  PCBs  In  the  absence  of 
precleanup  sampling  data  and  Is  thus 
the  minimum  area  which  must  be 
cleaned. 

Spill  boundaries  means  the  actual 
area  of  contamination  ns  determined 
by  postoleanup  verification  sampling 
or  by  precleanup  sampling  to  deter¬ 
mine  actual  spill  boundaries.  EPA  can 
require  additional  cleanup  when  nec¬ 
essary  to  decontaminate  all  areas  with¬ 
in  the  spill  boundaries  to  the  levels  re¬ 
quired  in  this  policy  (e.g.,  additional 
cleanup  will  be  required  If  postcleanup 
sampling  indicates  that  the  area  decon¬ 
taminated  by  the  responsible  party, 
such  as  the  spill  area  as  defined  In  this 
section,  did  not  encompass  the  actual 
boundaries  of  PCB  contamination). 

Standard  tripe  test  means,  for  spills  of 
hlgh-concentratlon  PCBs  on  solid  sur¬ 
faces,  a  cleanup  to  numerical  surface 
standards  and  sampling  by  a  standard 
wipe  test  to  verify  that  the  numerical 
standards  have  been  met.  This  defini¬ 
tion  constitutes  the  minimum  require¬ 
ments  for  an  appropriate  wipe  testing 
protocol.  A  standard-size  template  (10 
centimeters  (cm)  x  10  cm)  will  be  used 
to  delineate  the  area  of  cleanup;  the 
wiping  medium  will  be  a  gauze  pad  or 
glass  wool  of  known  size  which  has 
been  saturated  with  hexane.  It  Is  Im¬ 
portant  that  the  wipe  be  performed 
very  quickly  after  the  hexane  Is  ex¬ 
posed  to  air.  EPA  strongly  recommends 
that  the  gauze  (or  glass  wool)  be  pre¬ 
pared  with  hexane  in  the  laboratory 
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and  that  the  wiping  medium  be  stored 
In  sealed  glass  vials  until  it  Is  used  for 
the  wipe  test.  Further,  EPA  requires 
the  collection  and  testing  of  field 
blanks  and  replicates. 

(52  FR  10705.  Apr.  2. 1M7;  52  FR  23307,  June  IS, 
19871 

1761.125  Requirements  for  PCB  spill 
cleanup. 

(a)  General.  Unless  expressly  limited, 
the  reporting,  disposal,  and  precleanup 
sampling  requirements  in  paragraphs 
(a)  (1)  through  (3)  of  this  section  apply 
to  all  spills  or  PCBs  at  concentrations 
of  60  ppm  or  greater  which  are  subject 
to  decontamination  requirements 
under  TSCA,  Including  those  spills  list¬ 
ed  under  1761.120(b)  which  are  excluded 
ftrom  the  cleanup  standards  at  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(1)  Reporting  requirements.  The  report¬ 
ing  In  paragraphs  (a)(1)  (1)  through  (Iv) 
of  this  section  Is  required  In  addition 
to  applicable  reporting  requirements 
under  the  Clean  Water  Act  (CWA)  or 
the  Comprehensive  Environmental  Re¬ 
sponse  Compensation  and  Liability  Act 
of  I960  (CERCLA).  For  example,  under 
the  National  Contingency  Plan  all 
spills  Involving  10  pounds  or  more  by 
weight  of  PCBs  must  currently  be  re¬ 
ported  to  the  National  Response  Center 
(1-600-424-8802).  The  requirements  in 
paragraphs  (a)(1)  (1)  through  (lv)  of  this 
section  are  designed  to  be  consistent 
with  existing  reporting  requirements 
to  the  extent  possible  so  as  to  mini¬ 
mize  reporting  burdens  on  governments 
as  well  as  the  regulated  community. 

(I)  Where  a  spill  directly  contami¬ 
nates  surface  water,  sewers,  or  drink¬ 
ing  water  supplies,  as  discussed  under 
1761.120(d),  the  responsible  party  shall 
notify  the  appropriate  EPA  regional  of¬ 
fice  (the  Office  of  Prevention,  Pes¬ 
ticides  and  Toxic  Substances  Branch) 
and  obtain  guidance  for  appropriate 
cleanup  measures  In  the  shortest  pos¬ 
sible  time  after  discovery,  but  In  no 
case  later  than  24  hours  after  discov¬ 
ery. 

(II)  Where  a  spill  directly  contami¬ 
nates  grazing  lands  or  vegetable  gar¬ 
dens,  as  dlsoussed  under  1761.120(d),  the 
responsible  party  shall  notify  the  ap¬ 
propriate  EPA  regional  office  (the  Of¬ 
fice  of  Prevention,  Pesticides  and 
Toxto  Substances  Branch)  and  proceed 
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with  the  immediate  requirements  spec¬ 
ified  under  paragraph  (b)  or  (c)  of  this 
section,  depending  on  the  source  of  the 
spill,  in  the  shortest  possible  time  after 
discovery,  but  In  no  case  later  than  24 
hours  after  discovery. 

(Ill)  Where  a  spill  exceeds  10  pounds 
of  PCBs  by  weight  and  is  not  addressed 
In  paragraph  (aXl)  (1)  or  (11)  of  this  sec¬ 
tion,  the  responsible  party  will  notify 
the  appropriate  EPA  regional  ofTIce 
(Pesticides  and  Toxic  Substances 
Branch)  and  proceed  to  decontaminate 
the  spill  area  in  accordance  with  this 
TSCA  policy  In  the  shortest  possible 
time  after  discovery,  but  In  no  case 
later  than  24  hours  after  discovery. 

(iv)  Spills  of  10  pounds  or  less,  which 
are  not  addressed  in  paragraph  (a)(1)  (1) 
or  (11)  of  this  section,  must  be  cleaned 
up  in  accordance  with  this  policy  (in 
order  to  avoid  EPA  enforcement  liabil¬ 
ity),  but  notification  of  EPA  Is  not  re¬ 
quired. 

(2)  Disposal  of  cleanup  debris  and  mate¬ 
rials,  All  concentrated  soils,  solvents, 
rags,  and  other  materials  resulting 
flrom  the  cleanup  or  PCBs  under  this 
policy  shall  be  properly  stored,  labeled, 
and  disposed  of  in  accordance  with  the 
provisions  of  1761.00. 

(3)  Determination  of  spill  boundaries  In 
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where  there  are  insufficient  visible 
traces  yet  there  is  evidence  of  a  leak  or 
spill,  the  boundaries  of  the  eplU  are  to 
be  determined  by  using  a  statistically 
based  sampling  scheme. 

(b)  Requirements  for  cleanup  of  lout- 
concentration  spills  which  involve  less 
than  l  pound  of  PCBs  by  weight  (less 
than  270  gallons  of  untested  mineral  oil }— 
(1)  Decontamination  requirements.  Spills 
of  less  than  270  gallons  of  untested 
mineral  oil,  low-concentration  PCBs, 
as  defined  under  1781.123,  which  Involve 
lese  than  1  pound  or  PCBs  by  weight 
(e.g.,  less  than  270  gallons  of  untested 
mineral  oil  containing  lese  than  600 
ppm  PCBa)  shall  be  cleaned  In  the  fol¬ 
lowing  manner: 

(1)  Solid  surfaces  must  be  double 
washed/rinsed  (as  defined  under 
1761,123);  except  tbat  all  Indoor,  resi¬ 
dential  surfaces  other  than  vault  areas 
must  be  oleaned  to  10  micrograms  per 
100  square  centimeters  (10  pg/100  cm>) 
by  standard  commercial  wipe  tests. 
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(It)  All  soil  within  the  spill  area  (l.e., 
visible  traces  or  soil  and  a  buffer  of  1 
lateral  foot  around  tho  visible  traces) 
must  be  excavated,  and  the  ground  be 
restored  to  Its  original  configuration 
by  back-filling  with  clean  soil  (l.e., 
containing  less  than  1  ppm  PCBs). 

(Ill)  Requirements  of  paragraphs 
(b)(1)  (1)  and  (It)  of  this  section  must  be 
completed  within  48  hours  after  the  re¬ 
sponsible  party  was  notified  or  became 
aware  of  the  spill. 

(2)  Effect  of  emergency  or  adverse 
weother.  Completion  of  cleanup  may  be 
delayed  beyond  48  hours  In  case  of  cir¬ 
cumstances  Including  but  not  limited 
to.  civil  emergency,  adverse  weather 
conditions,  lack  of  access  to  the  site, 
and  emergency  operating  conditions. 
The  occurrence  of  a  spill  on  a  weekend 
or  overtime  costs  are  not  acceptable 
reasons  to  delay  response.  Completion 
of  cleanup  may  be  delayed  only  for  the 
duration  of  the  adverse  conditions.  If 
the  adverse  weather  conditions,  or 
time  lapee  due  to  other  emergency,  has 
left  Insufficient  visible  traces,  the  re¬ 
sponsible  party  must  use  a  statistically 
based  sampling  scheme  to  determine 
the  spill  boundaries  as  required  under 
paragraph  (aX3)  of  this  section. 

(3)  Records  and  certification.  At  the 
completion  of  cleanup,  the  responsible 
party  shall  document  the  cleanup  with 
records  and  certification  of  decon¬ 
tamination.  The  records  and  certifi¬ 
cation  must  be  maintained  for  a  period 
of  6  years.  The  records  and  csrtlfl- 
catlon  shall  consist  of  the  following: 

(I)  Identification  of  the  source  of  the 
spill  (e.g.,  type  of  equipment). 

(II)  Estimated  or  actual  date  and 
time  of  the  spill  occurrence. 

(ill)  The  date  and  time  cleanup  was 
completed  or  terminated  (if  cleanup 
was  delayed  by  emergency  or  adverse 
weather:  the  nature  and  duration  of 
the  delay). 

(lv)  A  brief  description  of  the  spill  lo¬ 
cation. 

(v)  Precleanup  sampling  data  used  to 
establish  the  spill  boundaries  if  re¬ 
quired  because  of  Insufficient  visible 
traces,  and  a  brief  description  of  the 
sampling  methodology  used  to  estab¬ 
lish  the  spill  boundaries. 

(vl)  A  brief  description  of  the  solid 
surfaces  cleaned  and  of  the  double 
wash/ rinse  method  used. 
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(vii)  Approximate  depth  of  soil  exca¬ 
vation  and  the  amount  of  aoll  removed. 

(vllt)  A  certification  atatemonb 
signed  by  the  responsible  party  stating 
that  the  cleanup  requirement*  have 
been  met  and  that  the  Information  con¬ 
tained  In  the  record  le  true  to  the  beet 
of  his/her  knowledge. 

(Ix)  While  not  required  for  compli¬ 
ance  with  this  policy,  the  following  In¬ 
formation  would  be  useful  If  main¬ 
tained  in  the  records; 

(A)  Additional  pre-  or  post-cleanup 
sampling. 

(B)  The  estimated  cost  of  the  cleanup 
by  man-hours,  dollars,  or  both. 

(c)  Requirements  for  cleanup  of  high- 
concentration  spills  and  low-concentra¬ 
tion  spills  Involving  J  pound  or  more 
PCBs  by  weight  (270  gallons  or  more  of 
untested  mineral  oil).  Cleanup  of  low- 
concentration  spills  Involving  1  lb  or 
more  PCBs  by  weight  and  of  all  spills 
of  materials  other  than  low-concentra¬ 
tion  materials  shall  be  considered  com- 
jf  ait  nf  Mje  Immediate  require¬ 
ments,  cleanup  standards,  sampling, 
and  recordkeeping  requirements  of 
paragraphs  (c)  (1)  through  (5)  of  this 
section  are  met. 

(1)  Immediate  requirements.  The  four 
actions  in  paragraphs  (cXl)  (1)  through 

a  n  #■  Mifta  sanf  Inn  miiaf  ha  fa  Iran  ss 
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quickly  as  possible  and  within  no  more 
than  24  hours  (or  within  48  hours  for 
PCB  Transformers)  after  the  respon¬ 
sible  party  was  notified  or  became 
aware  of  the  spill,  except  that  actions 
described  in  paragraphs  (cXl)  (11) 
through  (iv)  of  this  section  can  be  de¬ 
layed  beyond  24  hours  if  circumstances 
(e.g.,  civil  emergency,  hurricane,  tor¬ 
nado.  or  other  similar  adverse  weather 
conditions,  lack  of  access  due  to  phys¬ 
ical  Impossibility,  or  emergency  oper¬ 
ating  conditions)  so  require  for  the  du¬ 
ration  of  the  adverse  conditions.  The 
occurrence  of  a  spill  on  a  weekend  or 
overttme  costs  are  not  acceptable  rea¬ 
sons  to  delay  response.  Owners  of 
spilled  PCBs  who  have  delayed  cleanup 
because  of  these  types  of  circumstances 
must  keep  records  documenting  the 
fact  that  circumstances  precluded 
rapid  response. 

(i)  The  responsible  party  shall  notify 
the  EPA  regional  office  and  the  NRC  as 
required  by  g761.125(aHl)  or  by  other 
applicable  statutes. 


(II)  The  responsible  party  shall  effec¬ 
tively  cordon  off  or  otherwise  delineate 
and  restrict  an  area  encompassing  any 
visible  traces  plus  a  3-foot  buffer  and 
place  clearly  visible  signs  advising  per¬ 
sons  to  avoid  the  area  to  minimise  the 
spread  of  contamination  as  well  as  the 
potential  for  human  exposure. 

(III)  The  responsible  party  shall 
record  and  document  the  area  of  visible 
contamination,  noting  the  extent  of 
the  visible  trace  areas  and  the  center 
of  the  visible  trace  area.  If  there  are  no 
visible  traces,  the  responsible  party 
shall  record  this  fact  and  contact  the 
regional  office  of  the  EPA  for  guidance 
in  completing  statistical  sampling  of 
the  spill  area  to  establish  spill  bound¬ 
aries. 

(lv)  The  responsible  party  shall  initi¬ 
ate  cleanup  of  all  visible  traces  of  the 
fluid  on  hard  surfaces  and  initiate  re¬ 
moval  of  all  visible  traces  of  the  spill 
on  soil  and  other  media,  such  as  gravel, 
sand,  oyster  shells,  etc. 

(v)  If  there  has  been  a  delay  In  reach¬ 
ing  the  site  and  there  are  insufficient 
visible  traces  of  PCBs  remaining  at  the 
spill  site,  the  responsible  party  must 
estimate  (based  on  the  amount  of  ma¬ 
terial  missing  from  the  equipment  or 
container)  the  area  of  the  spill  and  lm- 
medlately  cordon  off  the  area  of  sus¬ 
pect  contamination.  The  responsible 
party  must  then  utilise  a  statistically 
based  sampling  scheme  to  Identify  the 
boundaries  of  the  spill  area  as  soon  as 
practicable. 

(vl)  Although  this  policy  requires 
certain  immediate  actions,  as  de¬ 
scribed  in  paragraphs  (cXlXl)  through 
(lv)  of  this  section.  EPA  is  not  placing 
a  time  limit  on  completion  of  the 
cleanup  effort  since  the  time  required 
for  completion  will  vary  from  case  to 
case.  However,  EPA  expects  that  de¬ 
contamination  will  be  achieved 
promptly  in  all  cases  and  will  consider 
promptness  of  completion  in  determin¬ 
ing  whether  the  responsible  party  made 
good  faith  efforts  to  clean  up  in  accord¬ 
ance  with  this  policy. 

(2)  Requirements  for  decontaminating 
spills  In  outdoor  electrical  substations. 
Spills  whloh  ocour  in  outdoor  electrical 
substations,  as  defined  under  1761.123, 
shall  be  decontaminated  in  accordance 
with  paragraphs  (0X2X1)  and  (11)  of  this 
section.  Conformance  to  the  cleanup 
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standards  under  paragraphs  (cX2XD 
and  (li)  of  this  section  shall  be  verified 
by  post-cleanup  sampling  as  specified 
under  1761.130.  At  such  times  as  out¬ 
door  electrical  substations  are  con¬ 
verted  to  another  use,  the  spill  site 
shall  be  cleaned  up  to  the  nonrestricted 
access  requirements  under  paragraph 
(c)(4)  of  this  section. 

(I)  Contaminated  solid  surfaces  (both 
impervious  and  non-impervlous)  shall 
be  cleaned  to  a  PCB  concentration  of 
100  micrograms  (pgyiOO  square  centi¬ 
meters  (cm1)  (as  measured  by  standard 
wipe  tests). 

(li)  At  the  option  of  the  responsible 
party,  soil  contaminated  by  the  spill 
will  be  cleaned  either  to  25  ppm  PCBs 
by  weight,  or  to  60  ppm  PCBs  by  weight 
provided  that  a  label  or  notice  Is  visi¬ 
bly  placed  in  the  area.  Upon  dem¬ 
onstration  by  the  responsible  party 
that  cleanup  to  25  ppm  or  60  ppm  will 
Jeopardise  the  integrity  of  the  elec¬ 
trical  equipment  at  the  substation,  the 
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alternative  cleanup  method  or  level 
and  place  the  responsible  party  on  a 
reasonably  timely  schedule  for  comple¬ 
tion  of  cleanup. 

(3)  Requirements  for  decontaminating 
spills  In  other  restricted  access  areas. 

Unlit*  VitllnVl  AAAI1W  In  —  — _ _ 

— sr--«»  " wwiu  «u  ftooMiubCU  ftUUCDB 

locations  other  than  outdoor  electrical 
substations,  as  defined  under  1761.123, 
shall  be  decontaminated  in  accordance 
with  paragraphs  (cX3)  (i)  through  (v)  of 
this  section.  Conformance  to  the  clean¬ 
up  standards  in  paragraphs  (c)(3)  (1) 
through  (v)  of  this  section  shall  be 
verified  by  postcleanup  sampling  as 
specified  under  1761.130.  At  such  times 
as  restricted  access  areas  other  than 
outdoor  electrical  substations  are  con¬ 
verted  to  another  use,  the  spill  site 
shall  be  cleaned  up  to  the  nonrestricted 
access  area  requirements  of  paragraph 
(oX4)  of  this  section. 

(i)  High-contact  solid  surfaces,  as  de¬ 
fined  under  1761.163  shall  be  cleaned  to 
10  pg/100  cm*,  (as  measured  by  standard 
wipe  tests)/ 

(II)  Low-contact,  indoor,  impervious 
solid  surfaces  will  be  decontaminated 
to  10  jig/ioo  cm1. 

(ill)  At  the  option  of  the  responsible 
party,  low-contact,  indoor,  nonimpervl- 
ous  surfaces  will  be  cleaned  either  to  10 
MT/100  cm*  or  to  loo  ilg/IOO  cm^and  en- 
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capsulated.  The  Regional  Admin 
trator,  however,  retains  the  authori 
to  disallow  the  encapsulation  opt! 
for  a  particular  spill  situation  up 
finding  that  the  uncertainties  assoi 
ated  with  that  option  pose  special  co 
cerns  at  that  site.  That  Is,  the  R 
glonal  Administrator  would  not  perm 
encapsulation  if  he/she  determined  th 
ir  the  encapsulation  failed  the  fallu 
would  create  an  imminent  hazard 

VIIU  OIK). 

(lv)  Low-contact,  outdoor  surfac 
(both  Impervious  and  nonlmpervlor 
shall  be  cleaned  to  100  pg/100  cm*. 

(v)  Soil  contaminated  by  the  sp 
will  be  cleaned  to  25  ppm  PCBs  1 
weight. 

(4)  Requirements  for  decontamtnatl, 
spills  In  nonrestricted  access  areas.  Spll 
which  occur  in  nonrestricted  access  1 
cations,  as  defined  under  1761.123,  shi 
be  decontaminated  in  accordance  wl 
paragraphs  (cX4)(l)  through  (v)  of  tli 
section.  Conformance  to  the  clean 
standards  at  paragraphs  (cX4) 
through  (v)  of  this  section  shall 
verified  by  postcleanup  sampling 
specified  under  1 761.130. 

(i)  Furnishings,  toys,  and  other  ea 
lly  replaceable  household  Items  shi 

hn  H linnagH  of  ( n  m ao uul  *.i 
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provisions  of  1761.60  and  replaced  I 
the  responsible  party. 

(II)  Indoor  solid  surfaces  and  hlg 
contact  outdoor  solid  surfaces,  deflm 
as  high  contact  realdenttal/commerc! 
surfaces  under  1761.123,  shall  be  clean 
to  10  pg/100  cm1  (as  measured  by  stan 
ard  wipe  tests). 

(III)  Indoor  vault  areas  and  low-co 
tact,  outdoor,  impervious  solid  surfac 
shall  be  decontaminated  to  10  pg/i 
cm1. 

(iv)  At  the  option  of  the  responslb 
party,  low-contact,  outdoor,  nonlmpe 
vious  solid  surfaces  shall  be  elth 
cleaned  to  10  pg/100  cm1  or  cleaned  i 
100  pg/100  cm1  and  encapsulated.  T1 
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iiuimmowmbur,  nowevor,  r 
tains  the  authority  to  disallow  the  ei 
capsulation  option  for  a  particular  spl 
situation  upon  finding  that  the  unce 
talntles  associated  with  that  optic 
pose  special  concerns  at  that  site.  Thi 
is, ^  the ^Regional  Administrator  wou! 
not  penult  encapsulation  if  he/she  di 
termlned  that  if  the  encapsulate 
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failed  the  failure  would  create  an  Im¬ 
minent  hazard  at  the  site. 

(v)  Soil  contaminated  by  the  aplll 
will  be  decontaminated  to  10  ppm  PCBa 
by  weight  provided  that  toll  la  exca¬ 
vated  to  a  minimum  depth  of  10  lnchee. 
The  excavated  eoll  will  be  replaced 
with  clean  toll,  l.e.,  containing  leas 
than  1  ppm  PCBa,  and  the  spill  site  will 
be  restored  (e.f.,  replacement  or  turf). 

(5)  Records.  The  responsible  party 
shall  document  the  oleanup  with 
records  of  decontamination.  The 
records  must  be  maintained  for  a  pe¬ 
riod  of  5  years.  The  records  and  certifi¬ 
cation  shall  consist  of  the  following: 

(I)  Identification  of  the  souroe  or  the 
■pill,  e.g.,  type  or  equipment. 

(II)  Estimated  or  actual  date  and 
time  of  the  spill  occurrence. 

(III)  The  date  and  time  cleanup  was 
completed  or  terminated  (If  cleanup 
was  delayed  by  emergency  or  adverse 
weather:  the  nature  and  duration  of 
the  delay). 

'  (lv)  A  brief  description  of  the  eplU  lo¬ 
cation  and  the  nature  of  the  materials 
contaminated.  This  information  should 
include  whether  the  spill  occurred  In 
an  outdoor  electrical  substation,  other 
restricted  access  location,  or  in  a 
nonrestrloted  access  area. 

(v)  Precleanup  sampling  data  used  to 
establish  the  spill  boundaries  if  re¬ 
quired  because  of  insufficient  visible 
traces  and  a  brief  description  of  the 
sampling  methodology  used  to  estab¬ 
lish  the  spill  boundaries. 

(vi)  A  brief  description  of  the  solid 
surfaces  cleaned. 

(vli)  Approximate  depth  of  toll  exca¬ 
vation  and  the  amount  of  soil  removed. 

(vili)  Postcleanup  verification  sam¬ 
pling  data  and.  If  not  otherwise  appar¬ 
ent  from  the  documentation,  a  brief  de¬ 
scription  of  the  sampling  methodology 
and  analytical  technique  used. 

(lx)  While  not  required  for  compli¬ 
ance  with  this  policy,  information  on 
the  estimated  coet  of  oleanup  (by  man¬ 
hours,  dollars,  or  both)  would  be  useful 
If  maintained  In  the  records. 

(S3  nt  10706,  Apr.  3,  1N7,  as  amended  at  93 
FR  401*1.  Oct.  IV.  ISM) 

1791.1*0  Sampling  requirements. 

Poetclsanup  sampling  Is  required  to 
verify  the  level  of  oleanup  under 
1 7dl.l3S(o)  (3)  through  (4).  The  respon- 
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slble  party  may  use  any  statistically 
valid,  reproducible,  sampling  schema 
(either  random  samples  or  grid  sam¬ 
ples)  provided  that  the  require  menu  of 
paragraphs  (a)  and  (b)  of  thla  section  . 
are  satisfied.  I 

(a)  The  sampling  area  Is  the  greater  t 

of  (1)  an  area  equal  to  the  area  cleaned  I 

plus  an  additional  1-foot  boundary,  or  i 
(3)  an  area  30  percent  larger  than  the 
original  area  or  contamination.  : 

(b)  The  sampling  scheme  must  ensure  ) 
33  percent  confidence  against  false 
positives. 

(c)  The  number  of  samples  must  bt  : 

sufficient  to  ensure  that  areas  of  oon-  I 

tamlnatlon  of  a  radius  of  3  fest  or  more 
within  the  sampling  area  will  be  de¬ 
tected,  except  that  the  minimum  num¬ 
ber  of  samples  Is  3  and  the  maximum 
number  or  sample#  Is  40. 

(d)  The  sampling  scheme  must  In¬ 
clude  calculation  for  expected  varia¬ 
bility  due  to  analytical  error. 

(e)  EPA  recommends  the  use  of  a 
sampling  scheme  developed  by  the  Mid¬ 
west  Research  Institute  (MRI)  for  use 
In  EPA  enforcement  Inspections:  “Ver¬ 
ification  of  PCB  Spill  Cleanup  by  Sam¬ 
pling  and  Analysis."  Quldanoe  for  the 
use  of  this  sampling  scheme  Is  avail¬ 
able  In  the  MRI  report  “Field  Manual  , 
for  Grid  Sampling  of  PCB  Spill  81tee  to  I 
Verify  Cleanup."  Both  the  MRI  sam¬ 
pling  scheme  and  the  guidance  docu¬ 
ment  are  available  (Tom  the  TSCA  As¬ 
sistance  Office.  Environmental  Protec¬ 
tion  Agency,  Rm.  E-4S43,  401  M  St.  8W., 
Washington,  DC  30400  (303-064-1404). 

The  major  advantage  of  this  sampling 
scheme  Is  that  it  Is  designed  to  charac¬ 
terise  the  degree  of  "contamination 
within  the  entire  sampling  area  with  a 
high  degree  of  confidence  while  using 
fewer  samples  than  any  other  grid  or 
random  sampling  scheme.  This  sam¬ 
pling  scheme  also  allows  some  sites  to 
be  characterized  on  the  basis  of  com¬ 
posite  samples. 

(0  EPA  may,  at  its  discretion,  take 
samples  from  any  spill  site.  If  EPA’s 
sampling  Indicates  that  the  remaining 
concentration  level  exceeds  the  re¬ 
quired  level,  EPA  will  require  further 
cleanup.  For  this  purpose,  the  numeri¬ 
cal  level  of  oleanup  required  for  spills 
oleaned  In  accordance  with  1761.133(b)  j 

Is  deemed  to  be  the  equivalent  of  nu-  | 
merlcal  oleanup  requirements  required  1 
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for  cleanups  under  1 761.135(0X3) 
through  (4).  Using  its  best  engineering 
Judgment.  EPA  may  sample  a  statis¬ 
tically  vaiia  random  or  grid  sampling 
technique,  or  both.  When  using  engi¬ 
neering  Judgment  or  random  “grab" 
samples,  EPA  will  taka  Into  account 
that  there  are  limits  on  the  power  of  a 
grab  sample  to  dispute  statistically 
baaed  sampling  of  the  type  required  of 
the  responsible  party.  EPA  head¬ 
quarters  will  provide  guidance  to  the 
EPA  regions  on  the  degree  or  certainty 
associated  with  various  grab  sample  re¬ 
sults. 

1 761, ISA  EfT#ct  of  compliance  with 
this  policy  and  enforcement. 

(a)  Although  a  spill  of  materiat  con¬ 
taining  60  ppm  or  greater  PCB*  Is  con¬ 
sidered  Improper  PCB  disposal,  this 
policy  establishes  requirements  that 
EPA  considers  to  be  adequate  cleanup 
of  the  spilled  PC  Be.  Cleanup  in  accord¬ 
ance  with  this  policy  means  compli¬ 
ance  with  the  procedural  aa  well  aa  the 
numerical  requirements  or  this  policy. 
Compliance  with  this  policy  creates  a 
presumption  against  both  enforcement 
action  for  penalties  and  the  need  for 
further  cleanup  under  TSCA.  The 
Agency  reserves  the  right,  however,  to 
Initiate  appropriate  action  to  compel 
cleanup  where,  upon  review  of  the 
records  of  cleanup  or  EPA  sampling 
following  oleanup.  EPA  finds  that  the 
decontamination  levels  In  the  policy 
have  not  been  achieved.  The  Agency 
also  reserves  the  right  to  seek  pen¬ 
alties  where  the  Agency  believes  that 
the  responsible  party  has  not  made  a 
good  faith  effort  to  comply  with  all 
provisions  of  this  policy,  suoh  as 
prompt  notification  of  EPA  of  a  spill, 
recordkeeping,  eto. 

(b)  EPA’s  exercise  of  enforcement 
discretion  does  not  preclude  enforce¬ 
ment  action  under  other  provisions  of 
TSCA  or  any  other  Federal  statute. 
This  Includes,  even  In  cases  where  the 
numerical  decontamination  levels  set 
forth  in  this  policy  have  been  met,  civil 
or  criminal  action  for  penalties  where 
EPA  believes  the  spill  to  have  been  the 
result  of  gross  negligence  or  knowing 
violation. 
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Attorneys-at-Law 
3050  K  Street,  N.W. 

Suite  400 

Washington,  D.C.  20007 

747  Third  Avenue 
New  York,  New  York  10017 
Tel.:  (212)  688-4800 
Fax:  (212)  688-6307 


Tel.:  (202)  342-8400 

Fax:  (202)  338-5534  16-18  O’Connell  Street 

Level  3 

Sydney,  NSW  2000,  Australia 
Tel.:  61-2-223-6788 
Fax:  61-2-223-2737 

MEMORANDUM 


September  11,  1995 

TO:  NATIONAL  SHIPBUILDING  RESEARCH  PROGRAM 


FROM: 


JOHN  L.  WITTENBORN 
CHET  M.  THOMPSON 
PETER  G.  McHUGH 


RE:  EPA’S  PROPOSED  PCB  DISPOSAL  RULE 


In  December  1994,  the  U.S.  Environmental  Protection  Agency  ("EPA")  proposed  to 
amend  its  polychlorinated  biphenyl  ("PCB")  disposal  regulations  under  the  Toxic  Substance 
Control  Act  ("TSCA").  59  Fed.  Reg.  62,788  (December  6, 1994).  EPA’s  proposed  amendments 
address  all  aspects  of  its  current  PCB  regulations.  However,  the  focus  of  this  memorandum  is 

On  the  effects  of  E-PA1*'  nrnnnsed  PCR-rnritamirintpH  cnil  rlicnrkcid  rpnnirptnpnto  Halnur  to  o 
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summary  of  the  relevant  provisions  of  the  proposed  rule. 

I.  BACKGROUND 

A.  Current  Disposal  Requirements  for  PCB-Contaminated  Soil 
The  disposal  of  PCBs  and  PCB-contaminated  soil  is  regulated  by  TSCA  section  6(e). 
15  U.S.C.  §  2605(e).  The  federal  PCB  disposal  requirements  are  codified  at  40  C.F.R.  §  761.60 
and  are  generally  applicable  to  PCBs  in  concentrations  equal  to  or  greater  than  50  parts  per 
million  ("ppm").  The  disposal  and  cleanup  of  PCBs  are  subject  to  the  "anti-dilution"  rule,  which 
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means  that  PCB  concentrations  are  determined  by  the  concentration  of  the  original  PCB  source 
(e.g.,  transformers)  and  not  by  the  concentration  found  in  the  contaminated  media.  40  C.F.R. 

§§  761.1(b)  and  761.120(a);  see  also  59  Fed.  Reg.  at  62,792-793.  Thus,  if  the  original  PCB 
source  had  a  PCB  concentration  equal  to  or  greater  than  50  ppm,  PCB-contaminated  soil  would 
be  a  federally-regulated  material  even  if  the  PCB  concentration  in  the  soil  is  below  the  50  ppm 
threshold.  In  some  states,  PCB  requirements  apply  to  even  lower  concentrations.  For  example, 
a  California  shipyard  was  recently  convicted  for  failure  to  cleanup  PCBS  in  a  tank  and  on  the 
bern  surrounding  the  tank  where  the  PCBS  exceeded  a  concentration  of  five  ppm.  People  v. 
Triple  A  Machine  Shop,  Inc..  No.  A059887,  1995  Haz.  Waste  Litig.  Rptr.  28975  (Cal.  Ct.  App. 
June  30,  1995). 

Pursuant  to  40  C.F.R.  §  761.60(a)(4),  PCB-contaminated  soil  at  concentrations  of  50  ppm 
or  greater  must  be  disposed  of:  (1)  in  an  incinerator  that  complies  with  section  761.70;  or  (2) 
in  a  chemical  waste  landfill  that  complies  with  section  761.75.  EPA  Regional  Administrator, 
however,  do  have  the  authority  to  grant  case-by-case  variances. 

B.  PCB  Spill  Cleanup  Policy 

In  1987,  EPA  promulgated  its  PCB  Spill  Cleanup  Policy  ("Spill  Policy"),  set  forth  at 
40  C.F.R.  $761,120.  The  Spill  Policy  codifies  the  applicable  cleanup  standards  for  spills 
resulting  from  the  release  of  materials  containing  PCBS  at  concentrations  of  50  ppm  or  greater. 
The  Spill  Policy  requires  different  cleanup  standards  depending  upon  the  location  of  the  PCB 
spills  and  the  exposure  potential.  The  Spill  Policy  applies  more  stringent  cleanup  requirements 


to  "nonrestricted"  areas  than  to  "restricted"  areas.  For  "restricted  areas"  (which  include  most 
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industrial  areas),  soils  must  be  cleaned  up  to  25  ppm.  All  contaminated  soils  resulting  from  the 
cleanup  of  PCBS  must  be  incinerated  or  disposed  at  a  TSCA  chemical  waste  landfill.  Id. 

§  761.125(a)(2).  EPA  has  the  discretion  to  vary  from  the  Spill  Policy  based  on  certain  site- 
specific  factors. 

The  Spill  Policy  applies  to  all  spills  that  occurred  after  May  4,1987.  Id.  §  761.120(a)  (1). 
However,  most  Regional  Offices  have  procedures  for  facilities  to  apply  for  variances  from  the 
Spill  Policy  remediation  reguirements.  Regional  Offices  also  determine  the  cleanup  standards  for 
spills  occurring  prior  to  1987,  and  generally  require  such  "old"  spills  to  meet  the  same  cleanup 
standards  as  "recent"  spills. 

II,  PROPOSED  AMENDMENTS 

EPA  has  proposed  a  number  of  modifications  to  the  PCB  disposal  rules  to  "provide  greater 
flexibility  in  addressing  the  disposal  of  PCBs  where  specific  conditions  would  allow  for  different 
waste  management  activities"  other  than  disposal  via  incineration  or  chemical  waste  landfills. 

59  Fed.  Reg.  at  62,790  (Dec.  6,  1994).  In  the  preamble  to  the  proposed  rule,  EPA  acknowledges 
that  there  are  alternative  disposal  methods  for  certain  categories  of  "large  volume"  non-PCB 
wastes  that  would  not  pose  an  unreasonable  risk  of  injury  to  health  or  the  environment.  Id. 
at  62,791. 

The  term  "large  volume"  waste  refers  to  wastes  that,  in  general,  are  generated  or  managed 
in  greater  volumes  than  when  they  were  originally  placed  in  service.  Id.  Thus,  large  volume 
wastes  include  such  things  as  dredged  materials,  contaminated  environmental  media,  industrial 
waste  water  treatment  sludges,  and  demolition  waste.  EPA  further  subcategories  large  volume 
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wastes  into  "PCB  remediation  wastes"  and  "PCB  non-remediation  wastes."  EPA's  proposed 
disposal  alternatives  vary  depending  upon  EPA's  characterization  of  the  material. 

A.  PCB  Remediation  Waste 

Pursuant  to  EPA's  proposed  rule,  "PCB  remediation  wastes"  would  include  all 
contaminated  environmental  media;  dredged  materials;  commercial  or  industrial  sludges  in  or 
from  any  pollution  control  eguipment  and  soil,  rags,  and  other  debris  generated  as  the  result  of 
a  spill  cleanup.  The  focus  of  this  memorandum  is  on  the  proposed  disposal  option  for  PCB- 
contaminated  soil. 

Pursuant  to  EPA's  proposal,  the  cleanup  of  PCBs  could  be  addressed  through  one  of  three 
options:  (1)  self-implementing  option,  (2)  performance-based  option,  and  (3)  risk-based  option. 

1.  Self-imnlementinq  option 

The  proposed  self-implementing  option  is  modeled  after  the  1987  PCB  Spill  Cleanup 
Policy  (discussed  above)  and  would  apply  to  the  cleanup  and  disposal  of  all  PCB  remediation 
wastes,  regardless  of  when  the  spill  occurred.  Similar  to  the  Spill  Policy,  this  option  would 
reguire  that  risk-based  soil  levels  be  achieved.  However,  in  contrast  to  the  Spill  Policy,  the 
proposed  self-implementing  option  would  be  based  on  the  current  PCB  concentration  of  the  soil, 
not  the  concentration  of  the  original  source. 

According  to  the  proposed  rule,  the  self-implementing  option  would  not  be  applicable  to 
the  following: 

(1)  PCBS  that  migrate  into,  or  spills  that  result  in  the  direct  contamination  of 

1  ‘surface  and  ground  waters 

•sediments  in  lakes,  ponds,  rivers,  and  streams 
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‘•sewers  and  sewage  treatment  systems 

.•any  private  or  public  drinking  water  sources 

{•grazing  lands 

■'•vegetable  gardens 

j*  areas  having  human  populations; 

(2)  any  site  that  appears  on  CERCLA'S  National  Priorities  List  ("NPL"),  is 
subject  to  a  RCRA  Subtitle  C  permit,  or  is  currently  subject  to  any 
enforcement  action  under  any  statute  administered  by  EPA. 


Id.  at  62,862. 

The  self-implementing  remediation  option  proposes  on-site  disposal  to  specified  cleanup 
levels  of  PCBS  in  the  PCB  remediation  waste  (contaminated  soil) .  Three  options  are  proposed: 
(1)  capping  higher  residual  levels;  (2)  "treating  down"  from  higher  levels  to  lower  levels  on-site 
using  a  non-chlorinated  solvent  washing  process;  and  (3)  microencapsulation  or  vitrification. 

Under  the  self-implementing  remediation  option,  cleanup  levels  would  be  more  stringent 
for  high  exposure  areas  than  for  low  exposure  areas.  High  exposure  areas  include  residential  and 
commercial  areas.  Low  exposure  areas  are  located  at  least  0.1  kilometers  away  from  residential 
and  commercial  areas. 


a.  Hiph-exposure  areas 

The  specific  cleanup  levels  for  high-exposure  areas  depend  on  whether  the  remediation 
waste  is  "bulk  remediation"  waste  or  "non-porous"  material.  PCB-contaminated  soil  is  included 
within  the  definition  of  bulk  remediation  waste.  Unless  otherwise  specified  under  the  rule,  the 
general  cleanup  standard  in  high-exposure  areas  is  one  ppm.  Cleanup  of  PCB-contaminated  soil 
may  be  accomplished  by  one  or  more  of  the  following: 


(a)  Remove  and  dispose  of  all  PCB-contaminated  soils  with  PCB 
concentrations  greater  than  one  ppm. 
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(b)  Remove  all  PCB-contaminated  soil  with  PCB  concentrations  greater  than 
10  ppm  and  place  a  clean  (less  than  one  ppm  PCBS)  soil  cover  of  a 
uniform  thickness  of  a  minimum  25  centimeters  over  the  site  where  PCBS 
remain  in  excess  of  one  ppm.  A  cap  of  other  clean  non-porous  material, 
such  as  asphalt  or  concrete,  at  a  minimum  uniform  thickness  of 
one  centimeter  may  be  used  in  place  of  the  clean  soil  cover. 

(c)  Extract  PCBS  from  the  PCB  remediation  waste  with  a  solvent  extraction 
process  according  to  40  C.F.R.  §  761.61(a)  (many  additional  reguirements) . 

(d)  PCB-contaminated  soil  may  be  microencapsulated  or  vitrified  on-site.  The 
standard  for  treatment  of  PCB  remediation  waste  where  PCBS  have  been 
microencapsulated  or  vitrified  is  less  than  50  ppm  as  measured  by  the 
Toxicity  Characteristic  Leaching  Procedure  ("TCLP") .  Microencapsulated 
or  vitrified  waste  exceeding  the  threshold  must  be  disposed  at  a  RCRA 
Subtitle  C  landfill  or  a  facility  approved  by  EPA. 

59  Fed.  Reg.  at  62,862. 

b.  Low-exposure  areas 

Cleanup  of  PCB-contaminated  soil  in  low-exposure  areas  must  be  accomplished  using  one 
or  more  of  the  following: 

(a)  Remove  and  dispose  of  all  materials  with  PCB  concentrations  equal  to  or 
greater  than  25  ppm. 

(b)  Remove  and  dispose  of  all  materials  with  PCB  concentrations  equal  to  or 
greater  than  50  ppm  if  the  disposal  area  is  secured  by  a  fence  and  a  sign 
containing  a  PCB  Marking  Label  ("ML") . 

(c)  Remove  all  materials  greater  than  100  ppm  and  place  a  clean  soil  cover  of 
an  uniform  thickness  of  a  minimum  25  centimeters  over  the  site  where 
PCBS  remain  in  excess  of  25  ppm.  A  cap  of  other  impervious  material 
may  be  used  in  place  of  a  soil  cover. 

(d)  PCB-contaminated  soil  may  be  disposed  of  onsite  using  a  solvent 
extraction  process  provided  it  meets  the  requirements  of  40  C.F.R. 

§  761.61  (a)  (4)  (n)(4). 
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(e)  PCB-contaminated  soil  maybe  microencapsulated  or  vitrified  onsite.  The 
level  of  treatment  for  waste  that  have  been  microencapsulated  or  vitrified 
is  50  micrograms  per  liter  TCLP.  Wastes  exceeding  50  mg/1  must  be 
disposed  of  offsite  at  a  RCRA  landfill  or  another  EPA  approved  facility. 

Id.  at  62,863. 

PCB  remediation  waste  may  be  disposed  of  either  at  the  site  that  is  being  remediated  or 
at  another  site  as  otherwise  allowed  under  the  PCB  regulations.  Id.  at  62,864.  The  proposed 
rule,  however,  does  not  elaborate  on  the  issue  of  onsite  disposal. 

2.  Performance-based  option 

The  performance-based  option  proposed  at  section  761.61  (b)  includes  the  traditional 
disposal  technologies  of  high-temperature  incineration,  high-efficiency  boilers,  chemical  waste 
landfills,  and  alternative  methodologies  approved  by  the  Regional  Administrator.  These 
technologies  are  based  on  their  peformance  as  currently  required  in  the  existing  PCB  disposal 
regulations.  The  proposed  amendments  to  the  PCB  disposal  regulations  do  not  include  any 
changes  to  the  performance-based  technology  standards. 

3.  Risk-based  option 

The  risk-based  remediation  option  bases  disposal  requirements  for  PCB  remediation  waste 
on  the  "potential  risk  to  health  and  the  environment  resulting  from  residual  PCBS  in  the  PCB 
remediation  waste."  Id.  at  62,798.  Performance  requirements  could  include  destruction, 
containment,  restriction  of  access,  deed  restrictions,  and  other  management  controls.  EPA's  first 
preference  would  be  to  have  a  permanent  remedy  that  allows  for  the  least  restrictive  access  and 
land  use  restrictions.  The  second  preference  would  be  to  impose  greater  protection  of  sensitive 
ecosystems  such  as  water  resources,  croplands,  grazing  lands,  and  residential  areas  than  the  self- 
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implementing  standards  would  provide.  The  third  preference  would  be  for  destruction  or 
extraction  instead  of  land  disposal.  The  fourth  preference  would  be  the  use  of  onsite  or  existing 
offsite  disposal  facilities,  as  opposed  to  developing  new  offsite  disposal  facilities. 
Microencapsulation  or  vitrification  would  not  be  preferred  technology  if  it  caused  unacceptable 
increases  in  the  volume  of  waste  sent  to  off-site  TSCA  disposal  facilities. 

The  proposed  rule  at  section  761.61(c)  would  authorize  the  Regional  Administrator,  based 
on  a  site-specific  risk  assessment,  to  approve  an  application  for  different  clean-up  and  disposal 
requirements,  provided  that  they  would  not  pose  an  unreasonable  risk  of  injury  to  health  or  the 
environment.  The  evaluation  of  criteria  for  site-specific  variances  from  the  target  levels  (PCB 
Spill  Policy)  would  include:  (1)  risk  factors  associated  with  the  PCB  waste  ( i . e . ,  volume, 
concentration,  physical  state,  toxicity,  mobility),  and  (2)  risk  factors  associated  with  the  proposed 
waste  management  option  (i.  e . ,  safety,  reliability,  possibility  of  release  to  surface  or  groundwater, 
current  and  future  site  use,  technical  feasibility,  permanence  of  remedy,  proposed  institutional 
controls,  potential  for  PCB  concentration,  and  waste  minimization)  .  Id.  at  62,799. 

Potential  alternatives  include,  but  are  not  limited  to:  thermal  destruction  such  as  infrared 
thermal  treatment  or  circulating  bed  combustor;  physical  separation  such  as  thermal  treatment 
(rotary  thermal  desorber  and  fluidized  bed)  and  solvent  extraction  (soil  washing  and  liquified 
gas);  solidification/stabilization  such  as  chemical  fixation  (encapsulation,  in-situ  inorganic 
polymer,  and  silicates);  in-situ  vitrification  biological  treatment;  and  chemical  dechlorination. 


Such  an  approach  would  be  harmonized  with  the  Resource  Conservation  and  Recovery  Act 
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("RCRA")  and  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act 
("CERCLA")  clean-up  policies. 

Applications  for  the  cleanup  and  disposal  of  PCB  remediation  pursuant  to  a  risk-based 
approach  must  be  made  to  the  Regional  Administrator.  Approval  from  the  Director,  Chemical 
Management  Division  must  also  be  obtained  if  a  facility  wants  to  utilize  a  remediation  process 
not  authorized  under  the  self-implementation  or  technology-based  options.  Each  application  must 
contain,  among  other  things,  information  that  based  on  technical,  environmental,  and  other 
considerations,  indicates  that  the  proposed  cleanup  levels,  storage,  and  disposal  methods  would 
not  pose  an  unreasonable  risk  of  injury  to  health  and  the  enviromnent. 

B.  PCB  Non-Remediation  Wastes 

Under  EPA' s  proposed  rule,  "PCB  non-remediation  wastes"  include  non-liquid  bulk 
material  or  debris  from  the  demolition  on  buildings  and  other  manmade  structures,  insulation  and 
gaskets  that  have  a  PCB  concentration  equal  to  or  greater  than  50  ppm,  and  other  materials.  Id. 
at  62,799.  The  results  of  demolition  processes  may  be  that  the  source  of  PCB  contamination  in 
these  large  volume  wastes  may  not  easily  be  identified.  Id.  at  62,800.  Consequently,  EPA 
reiterates  in  the  proposed  rule  that  all  wastes  that  contain  50  ppm  PCBS  or  greater  are  regulated 
for  disposal. 

The  proposed  disposal  options  for  non-remediation  wastes  are  similar  to  the  disposal 
options  described  above  for  remediation  wastes.  Under  EPA's  proposal,  non-remediation  waste 
could  be  disposed  pursuant  to  one  of  three  methods,  discussed  below. 
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1.  Risk-based  disposal 

EPA's  preference  is  to  allow  PCB  non-remediation  waste  to  be  disposed  of  in  a  "well- 
engineered  and  operated  municipal  solid  waste  landfill  with  appropriate  monitoring  to  detect 
releases  of  PCBS  to  the  environment."  Id.  at  62,800.  Generators  would  have  to  obtain  approval 
from  the  Regional  Administrator  for  the  region  where  the  waste  would  be  disposed.  In  order  to 
obtain  approval,  the  generator  would  have  to  demonstrate  that  based  on  technical,  environmental, 
or  waste-specific  considerations,  the  proposed  disposal  method  would  not  pose  an  unreasonable 
risk  of  injury  to  health  and  the  environment.  Id.  at  62,865. 

2.  Leachability-based  disposal 

Under  EPA's  proposed  rule,  PCB  non-remediation  waste  could  be  disposed  in  a  municipal 
solid  waste  landfill  if  the  level  of  PCB  in  the  waste  was  less  than  50  parts  per  billion  TCLP  and 
the  landfill  was  notified  in  writing  15  days  prior  to  receipt  of  the  material.  This  self- 
implementing  option  would  be  available  only  to  PCB  non-remediation  waste  itself  and  not  to  any 
material  resulting  from  pretreatment.  Id.  at  62,800. 

3.  Performance-based  disposal 

PCB  non-remediation  waste  would  still  be  permitted  to  be  disposed  of  pursuant  to  the 
traditional  options  of  incineration,  chemical  waste  landfill,  or  pursuant  to  another  method 
approved  by  the  Regional  Administrator.  Id. 

III.  CONCLUSION 

EPA  has  proposed  numerous  amendments  to  its  TSCA  PCB  disposal  requirements. 
Specifically,  EPA  has  proposed  various  disposal  options  for  "large  volume  PCB  wastes"  that  take 
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into  consideration  the  relatively  small  risk  that  such  wastes  pose  to  human  health  and  the 
environment.  The  proposed  rule  will  not  be  promulgated  as  a  final  rule  until  at  least  April  30, 
1996. 


EXHIBIT  P 
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501:1035 


EPA  Interim  Enforcement  Policy  on  Voluntary  Environmental  Audits 

(60  FR 16875 ,  April  8, 1995.  This  interim,  policy  supersedes,  to  the  extent  it  is  inconsis¬ 
tent  with ,  EPA’s  1986  Policy  on  Environmental  Auditing  [EDDG  App.  501.1051].) 


Voluntary  Environmental  Self-Policing  and 
Self-Disclosure  Interim  Policy  Statement 

AGENCY  Environmental  Protection  Agency 

ACTION.  Interim  policy  statement  and  request 
for  comment 

SUMMARY  The  Environmental  Protection  Agen¬ 
cy  (EPA)  announces  and  requests  comment  on  an 
interim  policy  to  provide  incentives  for  regulated 
entities  that  conduct  voluntary  compliance  evalu¬ 
ations  and  also  disclose  and  correct  violations. 
These  incentives  include  eliminating  or  substan¬ 
tially  reducing  the  gravity  component  of  civil  pen¬ 
alties  and  not  referring  cases  for  criminal  prose¬ 
cution  where  specified  conditions  are  met.  The  pol¬ 
icy  also  states  that  EPA  will  not  request 
voluntary  audit  reports  to  trigger  enforcement  in¬ 
vestigations.  This  interim  policy  was  developed  in 
close  consultation  with  EPA’s  regional  offices  and 
the  Department  of  Justice,  and  will  be  applied  uni¬ 
formly  by  the  Agency’s  enforcement  programs. 

DATES:  This  interim  policy  statement  is  effective 
as  interim  guidance  15  days  after  publication,  in 
order  to  give  the  Agency  time  to  coordinate  imple¬ 
mentation  of  the  policy  throughout  EPA  Head¬ 
quarters  and  the  Regions.  EPA  urges  interested 
parties  to  comment  on  this  interim  policy  in  writ¬ 
ing.  Comments  must  be  received  by  EPA  at  the 
address  below  by  60  days  after  date  of  publication. 

ADDRESSES  Submit  three  copies  of  comments 
to  the  U.S.  EPA  Air  Docket,  Mail  Code  6102,  401  M 
Street,  SW,  Washington,  D.C.  20460,  attention: 
docket  #C-94-01. 

FOR  FURTHER  INFORMATION  CONTACT:  Ad¬ 
ditional  documentation  relating  to  the  develop¬ 
ment  of  this  interim  policy  is  contained  in  the 
environmental  auditing  public  docket.  Documents 
from  the  docket  may  be  requested  by  calling  (202) 
260-7548,  requesting  an  index  to  docket  #C-94-01, 
and  faxing  document  requests  to  (202)  260-4400. 
Hours  of  operation  are  8  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  except  legal  holidays.  Additional 
contacts  are  Geoff  Garver  or  Brian  Riedel,  at  (202) 
564-4187. 

SUPPLEMENTARY  INFORMATION 


I.  BACKGROUND 
A.  Introduction 

One  of  the  Environmental  Protection  Agency’s 
most  important  responsibilities  is  obtaining  com¬ 
pliance  with  federal  laws  that  protect  public 
health  and  safeguard  the  environment.  That  goal 
can  be  achieved  only  with  the  voluntary  coopera¬ 
tion  of  thousands  of  businesses  and  other  regula¬ 
ted  entities  subject  to  these  requirements.  Today, 
EPA  is  announcing  incentives  for  those  who  take 
responsibility  for  voluntarily  evaluating,  disclos¬ 
ing  and  correcting  violations.  These  incentives,  de¬ 
veloped  after  nine  months  of  public  meetings,  and 
empirical  analysis,  are  set  forth  in  detail  below 
and  take  effect  in  15  days.  At  the  same  time,  EPA 
expects  to  continue  a  dialogue  with  stakeholders 
and  consider  further  refinements  to  this  interim 
policy.  The  incentives  that  EPA  is  offering  fall 
into  three  distinct  categories. 

First,  the  Agency  will  completely  eliminate 
gravity-based  (or  “punitive”)  penalties  for  compa¬ 
nies  or  public  agencies  that  voluntarily  identify, 
disclose,  and  correct  violations  according  to  the 
conditions  outlined  in  this  policy.  EPA  will  also 
reduce  punitive  penalties  by  up  to  75%  for  compa¬ 
nies  that  meet  most  but  not  all,  of  these  condi¬ 
tions.  Second,  EPA  will  not  recommend  to  the  De¬ 
partment  of  Justice  that  criminal  charges  be 
brought  against  a  company  acting  in  good  faith  to 
identify,  disclose,  and  correct  violations,  so  long  as 
no  serious  actual  harm  has  occurred.  Finally,  the 
Agency  will  not  request  voluntary  environmental 
audits  to  trigger  enforcement  investigations. 

The  incentives  offered  in  this  policy  have  been 
structured  above  all  to  protect  human  health  and 
the  environment.  For  example,  even  where  the 
conditions  for  mitigated  enforcement  are  met, 
EPA  will  reserve  the  right  to  collect  full  civil  pen¬ 
alties  for  criminal  conduct,  violations  that  present 
an  imminent  and  substantial  endangerment  or  re¬ 
sult  in  serious  actual  harm,  or  repeat  violations. 
Sources  will  not  be  allowed  to  gain  an  economic 
advantage  over  their  competitors  by  delaying 
their  investment  in  compliance.  Nor  will  EPA  hes¬ 
itate  to  bring  a  criminal  action  against  individu¬ 
als  responsible  for  criminal  conduct. 
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EPA  is  considering  additional  incentives  for 
voluntary  compliance  Beyond  the  benefits  offered 
in  the  policy  today.  On  April  7,  1995,  the  Agency 
will  announce  12  Environmental  Leadership  Pro¬ 
gram  (ELP)  pilot  projects  with  companies  and 
public  agencies  to  test  criteria  for  auditing  and 
certification  of  voluntary  compliance  programs.  If 
successful,  standards  developed  through  Environ¬ 
mental  Leadership  could  lead  to  reduced  inspec¬ 
tions  and  public  recognition  for  companies  or 
agencies  with  state-or-the-art  compliance  pro¬ 
grams.  In  keeping  with  the  President’s  announce¬ 
ment  on  March  16,  1995,  EPA  also  will  shortly  be 
announcing  additional  compliance  incentives  for 
small  businesses. 

The  Agency  is  especially  interested  in  comments 
relating  to  whether  this  interim  policy  appropri¬ 
ately  defines  the  criteria  for  determining  whether 
a  self-audit,  self-evaluation  or  disclosure  is  volun¬ 
tary;  whether  the  interim  policy  adequately  pre¬ 
serves  the  Agency’s  authority  to  assess  a  gravity 
penalty  component  in  appropriate  caseq  and 
whether,  and  according  to  what  criteria,  the 
Agency  should  consider  giving  credit  against  the 
economic  benefit  component  of  a  penalty  for  state- 
of-the-art  environmental  management  systems. 

B.  Public  Process 

In  May  1994,  the  Administrator  asked  the  Office 
of  Enforcement  and  Compliance  Assurance  to  de¬ 
termine  whether  additional  incentives  are  needed 
to  encourage  voluntary  disclosure  and  correction 
of  violations  uncovered  during  environmental  au¬ 
dits  and  self-evaluations. 

In  developing  this  interim  policy,  the  Agency 
held  a  major  two-day  public  meeting  in  July  1994 
announced  in  the  Federal  Register  on  June  20, 
1994  (59  FR  31914}  published  a  Restatement  of 
Policies  Related  to  Environmental  Auditing  in  the 
Federal  Register  on  July  28,1994  (59  FR  38455); 
considered  over  80  written  comments  submitted  to 
the  environmental  auditing  policy  docket;  held  a 
focus  group  meeting  in  San  Francisco  on.  January 
19,  1995  with  key  stakeholders  from  industry 
trade  groups,  State  environmental  commissions, 
State  attorneys  general  offices,  district  attorneys' 
offices,  environmental  and  public  interest  groups, 
and  professional  environmental  auditing  groups; 
and  held  a  public  comment  session  in  San  Francis¬ 
co  on  January  20,  1995. 

In  addition  to  considering  opinion  from  stake¬ 
holders,  EPA  conducted  its  own  analysis  of  rele¬ 
vant  facts.  For  example,  the  Agency  considered 


EPA  and  other  Federal  policies  relating  to  envi¬ 
ronmental  auditing,  self-disclosure,  and  correc¬ 
tion,  as  well  as  incentives  suggested  by  State  and 
local  policies  and  legislation,  and  by  applications 
submitted  for  the  ELP  pilot  program.  The  Agency 
also  considered  relevant  surveys  on  auditing  prac¬ 
tices  and  incentives. 

C.  Purpose 

This  interim  policy  is  intended  to  promote  envi¬ 
ronmental  compliance  by  providing  greater  cer¬ 
tainty  as  to  EPA’s  enforcement  response  to  volun¬ 
tary  self-evaluations,  and  voluntary  disclosure 
ana  prompt  correction  of  violations.  The  policy 
further  provides  guidance  for  States  and  local  au¬ 
thorities  in  encouraging  this  behavior  among  reg¬ 
ulated  entities. 

Federal  laws  and  regulations  set  minimum 
standards  for  protecting  human  health  and 
achieving  environmental  protection  goals  such  as 
clean  air  and  clean  water.  EPA  will  continue  to 
uphold  these  laws  through  vigorous  enforcement 
actions  that  appropriately  penalize  violators.  Pen¬ 
alties  help  ensure  a  level  playing  field  by  ensuring 
that  violators  do  not  obtain  an  unfair  economic 
advantage  over  their  competitors  who  made  the 
necessary  investment  in  compliance.  Penaltie* 
so  promote  protection  of  the  environment  and 
public  health  by  encouraging  adoption  of  pollution 
prevention  and  recycling  practices  that  limit  expo¬ 
sure  to  liability  for  pollutant  discharges  and  de¬ 
terring  future  violations  by  the  vrolator  and 
others. 

At  the  same  time,  the  Agency  recognizes  that 
we  cannot  achieve  maximum  compliance  without 
the  cooperation  of  a  regulated  community  willing 
to  act  responsibly  by  detecting,  disclosing,  ana 
correcting  violations.  Already,  regulated  entities 
have  many  compelling  incentives  to  implement  en¬ 
vironmental  management/auditing  systems,  as 
noted  in  EPA’s  1986  auditing  policy  [EDDG  App. 
501.1051].  Indeed,  recent  surveys  show  that  the 
vast  majority  of  large  companies  engage  in  envi¬ 
ronmental  auditing  and/or  have  environmental 
management  systems  in  place.  Nonetheless,  EPA 
has  concluded  that  the  additional  incentives  in 
this  interim  policy  will  further  promote  the  regu¬ 
lated  community's  commitment  to  adopting  sys¬ 
tems  for  maximizing  compliance. 

D.  Principles  for  Voluntary  Compliance 

The  interim  policy  that  EPA  is  announcing  to¬ 
day  is  based  on  seven  principles 
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1.  Self-policing  by  regulated  entities  can  play  a 
crucial  role  in  finding,  fixing  and  preventing  viola¬ 
tions. 

2.  Violations  discovered  through  self-policing 
should  be  disclosed  and  promptly  corrected. 

3.  Regulated  entities  that  self-police  and  that 
voluntarily  disclose  and  self-correct  violations  in 
accordance  with  this  policy  should  be  assessed 
penalties  that  are  consistently  and  predictably 
lower  than  penalties  for  those  who  do  not. 

4.  Regulated  entities  that  self-police  and  volun¬ 
tarily  disclose  and  self-correct  violations  in  accor¬ 
dance  with  this  policy  should  also  not  be  recom¬ 
mended  for  criminal  prosecution. 

5.  Providing  predictable  incentives  for  volun¬ 
tary  disclosure  and  correction  of  violations  identi¬ 
fied  through  self-policing  offers  a  positive  alterna¬ 
tive  to  across-the-board  privileges  and  immunities 
that  could  be  used  to  shield  criminal  misconduct, 
drive  up  litigation  costs  and  create  an  atmosphere 
of  distrust  between  regulators,  industry  and  local 
communities. 

6.  EPA  should  not  seek  voluntary  environmen¬ 
tal  audit  information  to  trigger  an  investigation 
of  a  civil  or  criminal  violation  of  environmental 
laws. 

7.  To  preserve  a  level  playing  field,  EPA  should 
recover  any  economic  benefit  realized  from  viola¬ 
tions  of  environmental  law. 

E.  Relationship  to  Emerging  Standards 

EPA  also  recognizes  the  development  of  and 
growing  reliance  on  international  voluntary  envi¬ 
ronmental  management  standards  in  the  U.S.  and 
other  countries.  These  standards,  if  properly 
crafted  and  implemented,  can  provide  a  powerful 
tool  for  organizations  to  improve  their  overall 
compliance  with  environmental  requirements  and 
move  beyond  compliance  through  innovative  ap¬ 
proaches  to  pollution  prevention.  In  addition  to 
issuing  this  interim  policy,  EPA  will  continue  to 
pursue  a  dialogue  with  interested  parties  and  to 
pilot  policy  approaches  through  programs  such  as 
the  ELP  to  determine  how  EPA  can  make  use  of 
and  encourage  these  standards. 

IL  INTERIM  POLICY 

A  Definitions 

For  purposes  of  this  interim  policy,  the  follow¬ 
ing  definitions  apply 


“Environmental  auditing”  has  the  definition 
given  to  it  in  EPA’s  1986  policy  on  environmental 
auditing,  i.e.  “a  systematic,  documented,  periodic 
and  objective  review  by  regulated  entities  of  facili¬ 
ty  operations  and  practices  related  to  meeting  en¬ 
vironmental  requirements.” 

“Environmental  audit  report”  means  all  docu¬ 
mentation  of  information  relating  to  an  environ¬ 
mental  audit,  but  not  including  the  factual  infor¬ 
mation  underlying  or  testimonial  evidence  relat¬ 
ing  to  such  information. 

“Regulated  entity”  means  any  entity,  including 
a  federal,  state,  and  municipal  facility,  regulated 
under  the  federal  environmental  laws  that  EPA 
administers. 

“self-evaluation”  means  an  assessment,  not 
necessarily  meeting  all  the  criteria  of  a  full  envi¬ 
ronmental  audit,  by  a  regulated  entity  of  its  com¬ 
pliance  with  one  or  more  environmental  require¬ 
ments. 

“Voluntary”  means  not  required  by  statute,  reg¬ 
ulation,  permit,  order,  or  agreement. 

B.  Conditions 

The  conditions  for  reducing  civil  penalties  and 
not  making  criminal  referrals  in  accordance  with 
Sections  lf.C.  and  ll.D.  of  this  interim  policy  are 
as  follows 

1.  Voluntmy  self-policing.  The  regulated  entity 
discovers  a  violation  through  a  voluntary  environ¬ 
mental  audit  or  voluntary  self-evaluation  appro¬ 
priate  to  the  size  and  nature  of  the  regulatea  enti¬ 
ty;  and 

2.  Voluntary  disclosure.  The  regulated  entity 
fully  and  voluntarily  discloses  the  violation  in 
writing  to  all  appropriate  federal,  state  and  local 
agencies  as  soon  as  it  is  discovered  (including  a 
reasonable  time  to  determine  that  a  violation  ex¬ 
ists),  and  prior  to  (1)  the  commencement  of  a  fed¬ 
eral,  state  or  local  agency  inspection,  investigation 
or  information  request  (2)  notice  of  a  citizen  suit 
(3)  legal  complaint  by  a  third  party:  or  (4)  the 
regulated  entity’s  knowledge  that  the  discovery  of 
the  violation  by  a  regulatory  agency  or  third  party 
was  imminent;  and 

3.  Prompt  connection.  The  regulated  entity  cor¬ 
rects  the  violation  either  within  60  days  of  discov¬ 
ering  the  violation  or,  if  more  time  is  needed,  as 
expeditiously  as  practicable;  and 
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4.  Remediution  of  imminent  and  substuntiul  en- 
dangennent.  The  regulated  entity  expeditiously 
remedies  any  condition  that  has  created  or  may 
create  an  imminent  and  substantial  endanger- 
ment  to  human  health  or  the  environment  and 

5.  Remediation  of  harm  and  prevention  of  re¬ 
peat  violations.  The  regulated  entity  implements 
appropriate  measures  to  remedy  any  environmen¬ 
tal  harm  due  to  the  violation  and  to  prevent  a 
recurrence  of  the  violation;  and 

6.  No  lack  of  appropriate  preventive  measures. 
The  violation  does  not  indicate  that  the  regulated 
entity  has  failed  to  take  appropriate  steps  to  avoid 
repeat  or  recurring  violations;  and 

7.  Cooperation.  The  regulated  entity  cooperates 
as  required  by  EPA  and  provides  such  informa¬ 
tion  as  is  reasonably  necessary  and  required  by 
EPA  to  determine  applicability  of  this  policy.  Co¬ 
operation  may  include  providing  all  requested 
documents  and  access  to  employees  and  assistance 
in  any  further  investigations  into  the  violation. 

Where  appropriate,  EPA  may  require  that  to 
satisfy  any  of  these  conditions,  a  regulated  entity 
must  enter  into  a  written  agreement,  administra¬ 
tive  consent  order  or  judicial  consent  decree,  par¬ 
ticularly  where  compliance  or  remedial  measures 
are  complex  or  a  lengthy  schedule  for  attaining 
and  maintaining  compliance  or  remediating  harm 
is  required. 

C.  Reduce  Civil  Penalties  for  Voluntarily 

Disclosed  and  Promptly  Corrected  Viola¬ 
tions 

1 .  Incentive. 

Regulated  entities  will  be  eligible  for  the  follow¬ 
ing  reductions  in  civil  penalties 

a.  EPA  will  eliminate  all  of  the  gravity  compo¬ 
nent  of  the  penalty  for  violations  by  regulated 
entities  that  meet  conditions  1  through  7  outlined 
in  Section  ll.B.,  except  for  violations  involving  (i) 
criminal  conduct  by  the  regulated  entity  or  any  of 
its  employees,  or  (li)  an  imminent  and  substantial 
endangerment,  or  serious  actual  harm  to  human 
health  or  the  environment 

b.  EPA  may  mitigate  up  to  75%  of  the  unad¬ 
justed  gravity  component  of  the  penalty,  taking 
into  account  any  of  conditions  1-7  in  Section  ll.B. 
that  are  met,  in  the  following  cases: 

(i)  cases  in  which  most  but  not  all  of  the  condi¬ 
tions  in  Section  ll.B.  are  met  or 


(ii)  cases  involving  an  imminent  and  substantial 
endangerment,  but  not  serious  actual  harm,  in 
which  all  the  conditions  in  Section  ll.B.  are  met: 
or 

(iii)  cases  involving  the  disclosure  of  criminal 
conduct  in  which  all  the  conditions  in  Section  ll.B. 
are  met. 

c.  EPA  will  retain  its  full  discretion  to  recover 
any  economic  benefit  gained  as  a  result  of  noncom- 
pliance  to  preserve  a  “level  playing  field”  in  which 
violators  do  not  gain  a  competitive  advantage 
through  noncompliance.  However,  EPA  may  for¬ 
give  the  entire  penalty  for  violations  which  meet 
conditions  1  through  7  outlined  in  Section  ll.B. 
and,  in  EPA’s  discretion,  do  not  merit  any  penalty 
due  to  the  insignificant  amount  of  any  economic 
benefit. 

2.  Discussion 

a.  Providing  a  clear  and  significant  reduction  in” 
civil  penalties  for  companies  that  assume  respon¬ 
sibility  for  finding,  disclosing  and  correcting  vio¬ 
lations  will  create  a  strong  incentive  for  regulated 
entities  to  prevent  or  fix  violations  before  EPA 
expends  enforcement  resources.  The  policy  states 
clearly  the  conditions  under  which  EPA  will  for¬ 
give  all  or  part  of  the  gravity  component  of  a 
penalty  for  voluntary  disclosure  and  correction; 

b.  The  policy  appropriately  preserves  the  con¬ 
cept  of  recovering  economic  benefit  except  where 
it  is  insignificant,  as  recommended  by  a  broad 
spectrum  of  commenters,  including  industry  com- 
mentera; 

c.  Retaining  EPA’s  discretion  to  collect  the 
gravity  component  of  the  penalty  in  appropriate 
cases,  such  as  where  a  violation  involves  criminal 
conduct  or  imminent  and  substantial  endanger¬ 
ment,  will  help  to  deter  the  most  egregious  envi¬ 
ronmental  violations.  At  the  same  time,  by  pre¬ 
serving  flexibility  to  reduce  the  gravity  element  by 
up  to  75%  for  good  faith  efforts  to  disclose  ana 
promptly  comply  even  in  those  cases,  the  policy 
will  retain  an  appropriate  compliance  incentive. 

D.  Limit  Criminal  Referrals  for  Voluntary 

Disclosure  and  Correction  of  Violations 

L  Incentive 

EPA  will  not  recommend  to  the  Department  of 
Justice  that  criminal  charges  be  brought  against  a 
regulated  entity  where  EPA  determines  that  con¬ 
ditions  1-7  in  Section  ll.B.  above  for  reduction  of 
civil  penalties  are  met,  and  the  violation  does  not 
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demonstrate  or  involve  (1)  a  prevalent  corporate 
management  philosophy  or  practice  that  con¬ 
cealed  or  condoned  environmental  violations;  (2) 
high-level  corporate  cricials’  or  managers’  con¬ 
scious  involvement  in  or  willful  blindness  to  the 
violation;  or  (3)  serious  actual  harm  to  human 
health  or  the  environment.  This  policy  does  not 
apply  to  criminal  acts  of  individual  managers  or 
employees.  Where  EPA  determines  pursuant  to 
this  Section  that  a  criminal  referral  to  the  De¬ 
partment  of  Justice  is  unwarranted,  EPA  may 
nonetheless  proceed  with  civil  enforcement  in  ac¬ 
cordance  with  Section  II.C.  of  this  policy  or  other 
applicable  enforcement  response  and  penalty  poli¬ 
cies. 

2.  Discussion 

The  policy  will  promote  candid  and  thorough 
self-policing  by  providing  greater  certainty  as  to 
how  EPA  will  exercise  its  criminal  investigative 
discretion  to  encourage  voluntary  disclosure  and 
prompt  correction  by  regulated  entities. 

E.  Eliminate  Routine  Requests  for  Audit  Re¬ 
ports  in  Pre-Enforcement  Proceedings 

1.  Incentive 

EPA  will  not  request  a  voluntary  environmen¬ 
tal  audit  report  to  trigger  a  civil  or  criminal  inves¬ 
tigation.  For  example,  EPA  will  not  request  an 
audit  in  routine  inspections.  Once  the  Agency  has 
reason  to  believe  a  violation  has  been  committed, 
EPA  may  seek  through  an  investigation  or  en¬ 
forcement  action  any  information  relevant  to 
identifying  violations  or  determining  liability  or 
extent  of  harm. 

2.  Discussion 

a.  This  policy  makes  clear  that  EPA  will  not 
routinely  request  audit  reports.  At  the  same  time, 
the  policy  in  no  way  limits  the  right  of  regulated 
entities  to  claim  common  law  privileges  (e.g.,  at¬ 
torney-client  and  work  product)  as  appropriate. 
EPA  believes  that  this  clarification,  along  with 
the  other  incentives  in  this  interim  policy,  should 
greatly  reduce  any  perception  that  environmental 
audits  may  be  used  unfairly  in  environmental  en¬ 
forcement. 

b.  With  respect  to  federal  facilities,  although 
federal  facility  environmental  audit  reports  may 
be  accessible  to  the  public  under  the  Freedom  of 
Information  Act  (FOIA)  in  certain  circumstances, 
EPA  cannot  utilize  FOIA  to  request  information 
from  other  federal  agencies.  Thus,  EPA  will  apply 


this  policy  on  requests  for  audit  reports  to  federal 
(ana  state  and  municipal)  facilities  the  same  as  it 
does  for  other  regulated  entities. 

F.  Applicability 

This  interim  policy  applies  to  violations  under 
all  of  the  federal  environmental  statutes  that  EPA 
administers  and  supersedes  (unless  otherwise  not¬ 
ed)  any  conflicting  or  inconsistent  provisions  in 
the  media- specific  penalty  or  enforcement  re¬ 
sponse  policies  and  EPA’s  1986  Environmental 
Auditing  Policy  Statement.  Existing  enforcement, 
policies  will  continue  to  apply  in  conjunction  with 
this  interim  policy,  except  where  inconsistent  with 
this  policy.  In  addition,  where  appropriate,  EPA’s 
Supplemental  Environmental  Project  Policy  may 
at  EPA’s  discretion  be  applied  in  conjunction  with 
this  policy. 

III.  FAVOR  THESE  INCENTIVES  OVER 
BROAD  PRIVILEGES  AND  IMMUNITIES 

This  interim  policy  offers  a  positive  alternative 
to  across-the-board  privileges  and  immunities 
that  could  be  used  to  shield  criminal  misconduct, 
drhe  up  litigation  costs  and  create  an  atmosphere 
of  distrust  between  regulators,  industry  and  local 
communities. 

A  Discussion 

1 .  Penalty  immunity  provisions  for  voluntary 
disclosures  of  violations  can  give  lawbreakers  an 
economic  advantage  over  their  law-abiding  com¬ 
petitors.  It  makes  sense  to  give  substantial  penal¬ 
ty  reductions  for  those  who  come  forward  with 
their  violations  and  promptly  correct  them,  but  to 
maintain  a  level  playing  field,  the  federal  and 
state  governments  must  be  able  to  recoup  the  eco¬ 
nomic  benefit  of  violations. 

2.  A  principal  rationale  for  environmental  audit 
privileges  and  penalty  immunities  for  voluntary 
disclosures  is  to  reduce  the  exposure  of  regulated 
entities  that  conduct  self-  evaluations  ana  act  on 
the  findings  by  immediately  correcting  violutions. 
EPA  has  addressed  this’  concern  with  the  incen¬ 
tives  for  disclosure  and  correction  outlined  above. 

3.  Privilege  runs  counter  to  efforts  to  open  up 
environmental  decisionmaking  and  encourage 

ublic  participation  in  matters  that  affect  people’s 

omes,  workplaces  and  communities. 

4.  An  environmental  audit  privilege  could  be 
misused  to  shield  bad  actors  or  to  frustrate  access 
to  crucial  factual  information. 


4-95 


Bf W*  faiirwuMtftal  Dm  IMUcmmw  G«M* 


[App.  501.103^ 


501:1040 


BNA’S  ENVIRONMENTAL  DUE  diligence  guide 


No.  38 


5.  Environmental  audit  privileges  and  penalty 
immunities  could  encourage  increased  litigation 
as  opposing  lawyers  battle  over  what  is  privileged 
or  immune  from  penalties  and  what  is  not.  Litiga¬ 
tion  over  the  scope  of  the  privileges  and  immuni¬ 
ties  could  burden  our  already  taxed  judicial  sys¬ 
tem,  drain  government  and  private  resources,  and 
in  some  cases  prevent  quick  action  to  address  en¬ 
vironmental  emergencies. 

6.  The  Supreme  Court  has  noted,  “privileges  are 
not  lightly  created  nor  expansively  construed  for 
they  are  in  derogation  of  the  search  for  the  truth.” 
United  States  v.  Nixon,  418  U.S.  683,710  (1974). 
‘Moreover,  the  self-evaluation  privilege  has  regu¬ 
larly  and  uniformly  been  rejected  by  the  courts  in 
cases  where  documents  were  sought  by  a  govern¬ 
mental  agency. 

IV.  CONSEQUENCES  FOR  STATES 

EPA  recognizes  that  states  are  important  part¬ 
ners  in  federal  enforcement,  and  that  it  is  desir¬ 
able  to  create  a  climate  in  which  states  can  be 
innovative.  At  the  same  time,  EPA  is  required  to 
establish  a  certain  minimum  consistency  in  feder¬ 
al  enforcement,  so  that  the  sanctions  a  business 
faces  for  violating  federal  law  do  not  depend  on 
where  the  business  is  located. 

Accordingly,  to  maintain  national  consistency 

A.  EPA  will  scrutinize  enforcement  more  close¬ 
ly  in  states  with  audit  privilege  and/or  penalty 
immunity  laws  and  may  find  it  necessary  to  in¬ 
crease  federal  enforcement  where  environmental 
self-evaluation  privileges  or  penalty  immunities 
prevent  a  state  from  obtaining 

1.  information  needed  to  establish  criminal  lia¬ 
bility; 

2.  facts  needed  to  establish  the  nature  and  ex¬ 
tent  of  a  violation; 

3.  appropriate  penalties  for  imminent  and  sub¬ 
stantial  endangerment  or  serious  harm  to  human 
health  or  the  environment  or  from  recovering  eco¬ 
nomic  benefit 

4.  appropriate  sanctions  or  penalties  for  crimi¬ 
nal  conduct  and  repeat  violations  or 

5.  prompt  correction  of  violations,  and  expedi¬ 
tious  remediation  of  those  that  involve  imminent 


and  substantial  endangerment  to  human  health  or 
the  environment. 

B.  EPA  will  bring  to  the  state’s  attention  any 
provisions  of  state  audit  privilege  and/or  penalty 
immunity  statutes  that  raise  any  of  the  concerns 
outlined  above,  and  will  work  with  the  state  to 
address  those  concerns  and  ensure  that  federal 
requirements  are  satisfied. 

V.  LIMITATIONS  ON  APPLICABILITY  OF 

THIS  POLICY 

This  interim  policy  sets  forth  internal  guide¬ 
lines  which  amend  EPA’s  penalty  policies  in  situa¬ 
tions  involving  voluntary  self-policing,  disclosure 
and  correction.  In  conjunction  with  the  applicable 
penalty  policy,  these  guidelines  will  aid  EPA  Wr- 
sonnel  in  proposing  appropriate  penalties  or  nego¬ 
tiating  settlements  in  administrative  and  judicial 
enforcement  actions.  The  interim  policy  also 
serves  to  structure  the  Agency’s  enforcement  au¬ 
thority  and  states  the  Agency’s  view  as  to  the 
proper  allocation  of  its  enforcement  resources.  De¬ 
viations  from  these  guidelines,  where  merited,  are 
authorized  so  long  as  the  reasons  for  the  devia¬ 
tions  are  documented. 

This  interim  policy  is  not  final  agency  acl 
but  is  intended  solely  as  guidance.  It  is  not  intend¬ 
ed,  nor  can  it  be  relied  upon,  to  create  any  rights 
enforceable  by  any  party  in  litigation  with  the 
United  States.  EPA  officials  may  decide  to  follow 
the  guidance  provided  in  this  interim  policy  or  to 
act  at  variance  with  the  guidance  based  on  analy¬ 
sis  of  case-specific  facts  and  circumstances.  Appli¬ 
cation  of  this  policy  to  the  facts  of  any  individual 
case  is  at  the  sole  discretion  of  EPA  and  is  not 
subject  to  review  by  any  court.  In  addition,  the 
policy  has  no  effect  on  the  calculation  of  any 
cleanup  costs,  remedial  costs,  natural  resources 
damages  or  emergency  response  costs  associated 
with  a  violation.  EPA  reserves  the  right  to  change 
this  interim  policy  at  any  time  without  public  no¬ 
tice. 

Dated  March  30,1995 
Steven  A.  Herman, 

Assistant  Administrator  for  Enforcement  and 
Compliance  Assurance 


[App.  501.1035] 
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EXHIBIT  Q 


Ol  Bit 


CO2  ID3  I  IL4 
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Issues 


•  Environmental  Audit  Report  Requires 
documents  comprising  environmental 
audit  report  to  be  prepared  as  a  result 
of  an  environmental  audit  and  labeled 
"Environmental  Audit  Report: 
Privileged  Document." 


No  I  Yes  I  Yes 


Yes  Yes  Yes  Yes  No  Yes  No  No  No  Yes 


•  Voluntary  Disclosure 

Immunity  or  reduction  in  penalties  for 
voluntary  disclosure. 

No 

Yes 

Yes 

No 

No 

Yes 

No 

Yes 

Yes 

No 

I.  ,  - 

Yes’5 

No 

Yes 

i 

Yes 

Immunity  from  criminal  charges  for 
voluntary  disclosure. 

i  . .  . —  . . . . 

No 

..... 

Yes 

Yes 

. 

No 

.. 

No 

i - 

Yes 

No 

■ 

Yes 

... 

Yes 

— 

No 

Yes15 

No 

No 

No 

. ""1 

•  Waiver  of  Privilege 
Expressly. 


By  implication. 


By  failing  to  file  a  petition  for  in 
camera  review  or  hearing  of  days  to 
file  petition  after  filing  or  request  for 
the  environmental  audit  report). 


By  Introduction  of  any  part  of  the 
environmental  audit  report  by  party 
asserting  the  privilege. 


Yes  I  Yes  I  Yes 


Not  Not 
stated  stated  s 


Not  Not  Yes 

stated  stated  (30 

days) 


Not  Not  Yes 
stated  stated  (20  days) 


Yes  Not  Not  Not  Not  No  Not  No 

Stated  Stated  stated  Stated  stated 


1 

Yes 

. . 

Yes 

Not 

stated 

1 

Yes18 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Not 

stated 

Not 

stated 

Yes 

Yes 

Not 

Stated 

Not 

stated 

Not 

stated 

Yes 

•  Privilege  is  lost  If: 

Asserted  for  fraudulent  purpose. 


Material  Is  not  subject  to  the  privilege. 


Material  shows  evidence  of  non- 
compliance  and  efforts  to  achieve 
compliance  were  not  promptly 
initiated  and  pursued  with 
reasonable  diligence. 


In  a  criminal  proceeding,  the  legal 
official  has  a  (need,  substantial 


need,  compelling  need,  or 


compelling  circumstances)  requiring 


the  otherwise  unavailable 
information. 


Yes  I  Yes  I  Yes 


Not  Yes  Yes 
stated 


Yes  Not  Not 
stated  stated 


Issues: 

AR' 

<M 

o 

o 

io3 

■a 

In* 

KS6 

KY* 

WIN" 

MS9 

OR10 

TX" 

UT12 

VA13 

WY'4 

•  Burden  of  Proof 

Party  asserting  the  privilege  has 
burden  of  proving  privilege  and 
reasonable  diligence  toward 
compliance. 

Yes 

Yes17 

Yes17 

No** 

Yes 

Yes 

Yes 

Yes17 

Yes 

Yes 

Yes17 

Yes17 

Yes 

Party  seeking  disclosure  has  burden 
of  proving  fraudulent  purpose. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Not 

Stated 

'res 

'res 

t 

Not 

stated 

Yes 

Legal  official  or  party  seeking 
disclosure  has  burden  of  proving 
conditions  for  disclosure. 

Yes 

Yes 

Not 

stated 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

•  Provision  for  disclosure  of  only  the 
portions  of  the  environmental  audit 
report  relevant  to  issues  in  dispute. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

(1) 

i2) 

(3) 

(4) 

mi 

1 

(6) 

(/) 

(8) 


(9) 

(10) 
(ID 


» i 

(13) 

(14) 

(15) 


t  ID/ 

(17) 

(18) 

(19) 


Enacted  February  17,  1995.  Effective  90  days  after  the  1995  Arkansas  legislative  session  ends.  1995  Ark.  Acts  350. 


Effective  June  1,  1994.  Colorado  Revised  Statutes  §  13-25-126.5. 
Effective  July  1,  1995.  1995  Idaho  Session  Law  359. 

Effective  January  24,  1995.  Illinois  Public  Act  88-0690. 

Pffontlwo  liijy  1  1994,  Indiana  Coda  §  13-10. 


Effective  July  1,  1995.  Kansas  S.B.  76  of  1995  Legislative  Session. 

Effective  July  15,  1994.  Tide  Xv'iii,  Kentucky  Statute  §  224.01-040. 

Effective  August  1,  1995.  Minnesota  H.F.  1479  of  1995  Legislative  Session.  The  Minnesota  Statute  establishes  an  environmental 
improvement  pilot  program  that  requires  a  regulated  entity  to  conduct  an  audit  and  submit  a  report  to  the  State.  The  report  is  privileged 

fmm  fhSrrl.nortw  onno cc  OO  Innn  nc  tho  ronnlatoH  pntitu  ic  in  pnmnlianpp  with  it«s  nommitmante  nndar  tho  nrnnram. 
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Effective  July  1,  1995.  1995  Miss.  Laws  §  49-2-51. 

Effective  1994.  Or.  Rev.  Stat.  §  468.963. 

Effective  May  23, 1995.  Texas  H.B.  2473  of  1995  Legislative  Session.  The  Texas  Statute  protects  environmental  or  health  and  safety 
audits. 
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Effective  July  1,  1995.  Virginia  HB  1845ER  of  1995  Legislative  Session. 

Effective  July  1,  1995.  Wyoming  Act  No.  26  of  1995  Session. 

A  facility  must  give  notice  of  the  planned  audit  to  an  appropriate  regulatory  agency  in  order  to  receive  immunity  for  any  voluntary 
disclosures  pursuant  to  the  audit. 

_ : _  i _ .  :t _ _ .. _ i  !_  u.J  <nuu 

rnviioyo  is  iusi  n  assui  icu  in  uau  laiui. 

Party  asserting  privilege  has  burden  of  proving  a  prima  facie  case. 

Party  asserting  privilege  has  burden  of  proving  privilege,  but  adverse  party  has  burden  of  showing  lack  of  reasonable  diligence  toward 
compliance. 

Party  seeking  disclosure  has  burden  of  proving  document  was  collected,  generated,  or  developed  in  bad  faith. 
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EXHIBIT  R 


40  CFR  Ct).  I  (7-1-94  EdMof* 


Emlronrnenfal  Protection  Agency 


S  141.50 


Subpart  F— Maximum 
Contaminant  Level  Goali 

1141.50  Maximum  contaminant  level 
foals  for  organic  contaminants 

(a)  MCLOs  are  zero  for  the  following 
contaminants: 

(1>  Benzene 

(2)  Vinyl  chloride 

(3)  Carbon  tetrachloride 

(4)  1,2-dlchloroethane 
(6)  Trichloroethylene 
(6)  Acrylamide 

(71  Alachlor 

(8)  Chlordane 

(9)  Dtbromochloropropane 

(10)  1,2-Dlchloropropane 

(11)  Eplchlorohydrln 

(12)  Ethylene  dlbromlde 

(13)  Heptachlor 

(14)  Heptachlor  epoxide 

(15)  Pentachloropheno) 
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(16)  Polychlorinated  biphenyls  (PC Be) 

(17)  Tstraohloroethylens 
(IB)  Toxaphene 

(19)  Benxo[a]pyrene 

(20)  Dlchloromethane  (methylene  chlo¬ 
ride) 

(21)  Di(2-ethylhexyl)phthalate 

(22)  Hexachlorobenzene 
(29)  2.8.7, B-TCDD  (Dioxin) 

(b)  MCLQs  for  the  following  contami¬ 
nants  are  as  Indicated: 


|t)  t.t-tNchloKMttyfafW . . . 

(3)  I.I.I-TricHorotihan* . « . «. . . 

(3)  pAodCMorobaruanA  . . . . . . 

(4)  AkScarb . . . 

(5)  UScArtotufoddA . . . 

(0)  AMoarb  wNona  — . . . . . 

(7)  Akazkw  - . . . 

(!)  Carbotiran . , . . . . . . 

(8)  oOtcMwtNruma  . . 

(10)  dfrl  ^-tXcNoroatiytarx  ....  . . 

Ill)  tr*n»-1^-OtcNoro*eiy«*n*  .... — ....... 

(12) 2.4-0  . . . . 

(13)  EtijtMnxAOA  . . . . . . . 

(t4)UndKW . . . . . 

(IS)  ttotxmydtik* . . . 

(11)  ManocMxobwuanc . . 

(IT)  Styian* . . . ™ . 

(It)  TokionA  . . . . . 

(ID2.4S-TP - 

(20)  XytonAA  (total) . . . . . 

t2t)  pyarnn . , . , . . 

(22)  Dtp-atiytttxyOadtMfa  . 

(23)  Otnoaab . . 

PO  (Xqutf . . 

(29)  EndotwS _ _ _ 

(2t)  Endrlo _ _ _ _ 

PD  Otyphoata  . . 

pS 

(30) P1doram  . . . . . 

(31)  JHmadna  . . . . . 

(32)  1  j2.4*TitcMorebannM . . 

(33)  MP-TrichtofMlhane . . ..... 


(50  FK  40001,  Not.  IS,  1DS5,  M  amended  at  62 
FR  20674.  Junt  2.  1807;  52  PR  26716.  July  6. 
1067;  66  PR  8692,  Jan.  30,  1991;  66  PR  30200, 
July  1. 1991;  67  PR  31646,  July  17.  1992] 

1 141.51  Maximum  contaminant  level 
goals  for  Inorganic  contaminants. 

(a)  [Reserved] 

(b)  MCLQs  for  the  following  contami¬ 
nants  are  as  indicated: 


Corrtaminanl 

MCtQ(nvl) 

Antimony  . .  . 

OOOft 

AAboctoi . . . 

7  tuMcn  flb**H|* 

Barium  . . . . . . 

(tong*  tfian  10  pm). 

2 

BArySum  . 

001 

CXdMum . . . 

0  005 

Chromium . 

01 

CoppAT  . . . . 

1.3 

CyanldA  (as  Ikaa  CyanldA) . 

.2 

40  CFR  Ctl.  I  (7-1-94  Edffion) 


(50  PR  47156,  Not.  14,  1965,  as  amended  at  52 
PR  20674,  June  2,  1987;  56  FR  3593.  Jan.  30, 
1991;  56  PR  26546.  June  7.  1991;  56  FR  30230, 
July  1. 1991: 67  PR  31846,  July  17,  1992] 

1 141.62  Maximum  contaminant  level 
goals  for  microbiological  contaml* 
nants. 

MCLQs  for  the  following  contaml- 


nants  are  as  Indicated: 

Contoffltomt 

MCLO 

(1)  Oitrdk A  fcmMa  ... . . . . 

(2)  VlnMM . . . . . . 

1*0 

2*0 

(3)  tAOfcnAfc  .  . . 

S*0 

(4)  Totit  ooWormA  (IncAxXng  IacaI  conform* 
■nd  f  AcOAdcdA  000. 

2*0. 

(54  PR  27627,  27666.  June  29.  1969;  55  FR  25064, 
June  19. 1990] 


Subpart  G— National  Revised  Pri¬ 
mary  Drinking  Water  Regula¬ 
tions:  Maximum  Contaminant 
Levels 

1141.00  Effective  dates. 

(a)  The  effective  dates  for  1141.61  are 
as  follows: 

(1)  The  effective  date  for  paragraphs 
(a)(1)  through  (a)(8)  or  1141.61  Is  Janu¬ 
ary  9, 1989. 

(2)  The  effective  date  for  paragraphs 
(a)(9)  through  (aKIB)  and  (c)(1)  through 
(cK18)  of  *141.61  Is  July  30. 1992. 

(3)  The  effective  date  for  paragraphs 

(a) (19)  through  (a)(21),  (c)(19)  through 
(cX25),  and  (c)(27)  through  (c)(33)  of 
1141.61  Is  January  17, 1994.  The  effective 
date  or  f  141.61(c)(26)  is  August  17,  1992. 

(b)  The  effective  dates  for  §  141.62  are 
as  follows: 

(1)  The  effective  date  of  paragraph 

(b) (1)  of  1141.62  is  October  2. 1987. 

(2)  The  effective  date  for  paragraphs 
(b)(2)  and  (b)(4)  through  (b)(10)  of 
S  141.62  is  July  30,  1992. 


750 


Enwonm«mai  protection  Agency 

(3)  The  effective  date  for  paragraphs 
(bXll)  through  (b)(16)  of  1141.62  Is  Janu¬ 
ary  17, 1994. 

(44  PR  8609,  Jan.  30,  1991,  as  amended  at  57 
FR  81946,  July  17.  1992;  59  FR  34324,  July  1, 
11911 


f  141.4 

1141.61  Maximum  contaminant  lev* 
for  organic  contaminants. 

(a)  The  following  maximum  contarr 
nant  levels  for  organic  contamlnan 
apply  to  community  and  non-transiet 
non-community  water  systems. 


Cortamlrwnt  I  MCMmgft} 


Vinyl  chloride .  0002 

BrnxAnA  . . 0.000 

Carbon  Mradikxldt ...» . 0.006 

l^-DtCMoroettian*  . . 0000 

TricHoroeUiytan* . . . 0000 

parfrOlchlorobanxtn*  .  0.076 

1.t-Dlctiloroethylan« . .  0.007 

1,1,t-TricNoro«than«  - .  02 

dt-t,2-0<cMoro«thylan« .  007 

1,2-DleHoropropan* . 0000 

EthylbOTzena . .  0.7 

Monoditorobaruana . - .  0.1 

odtfilorobenzana  .... . . - . «...  0.6 

Slyrana  . . . . . .  0.1 

Tatmchtofoattiytona . . . .  0.000 

Toluana . . . .  1 

tw»-tl2-DlciYloToa!hy!ana . . . .  0.1 

Xyktna*  (total)  .  10 

Oichloromattiana  . .  0.000 

1.2.4-Triditoto-  banzena . . .  .07 

1,15-Tricbtoro-  athana .  .005 


(b)  The  Administrator,  pursuant  to 
section  1412  of  the  Act.  hereby  Identi¬ 
fies  as  indicated  in  the  Table  below 
granular  activated  carbon  (QAC), 
packed  tower  aeration  (PTA),  or  oxida¬ 


tion  (OX)  as  the  best  technology  trei 
ment  technique,  or  other  means  avi 
able  for  achieving  compliance  with  1 
maximum  contaminant  level  for 
ganlc  contaminants  identified  In  pa 
graphs  (a)  and  (c)  of  this  section: 


BAT  for  Organic  Contaminants  Listed  in  §  141.61  (a)  and  (c) 


,I4U.  40  < - :h.U  .  M 

BAT  for  Organic  Contaminants  Listed  in  5  141.61  (a)  ano  (c)— Continued 


iml-lM 

i 

77-47-3 


HlMcNorcbintini . 


72-43-6 _  MatwaycNor . . . . 

106-63-7  _ . . . . . ......  MonocMorobarvtane . . . 

23136-22-4 . .  Oxamyl  (Vydal*) . . . . 

•7-46-6  . . . .  PanlacMoroptianol . . . 

1414-02-1  .  PWorwn . . . . . . 

4  M  44  <•  — l-.-J  UnK-n^a  iDfHIl 

I  J  . . .  1  «  wp,— .|.  \I  — — ,  . . . 

122- 34-4 . . . . .  Smailrt# . . . 

104-42-6 . . .  glyran* . . 

■  ni  a  <1111  Trnn  irvaj^i 

* »  — V-.  1  — W  . . . . .  |1BV— .(  . . . 4 . . . . . 

127-14-4  . . . . . .  TatacNoroathylan* . . . 

104-44-3  . . . .  Tduana.. . 

4001-36-2. . . .  Toxaphan* . . 

•1-72-1 . . . .  2,4,5-TP  (Stv**) . 

123- 42-1 .  l.2,^TricMorot>*ru#r>* . 

ri-w-5  . . . . .  il1|t*Tnanoro«ffiini  . . . . . . . . 

14-00-6 .  1,1.2.TrfcMoro**ian# . 

'4-01-4 _ _  TrfcNoroathylan* . 

5-01-4.. .  Vinyl  eWorld*  . . . . 

330-20-7 . . .  Xylan* . . . . 


m  TR  3S83.  Jan.  3CL  1991.  u  amended  at  58 
S^K  30280.  Jaij  1,  !ni;  57  F  R  31846,  Juiy  17, 
1143;  59  FR  31334,  July  1.  1994] 

1141.63  Maximum  contaminant  level* 
for  Inorganic  contaminants, 

(a)  [Reserved] 

^  (b)  The  maximum  contaminant  levels 
for  inorganic  contaminant®  specified  in 
paragraphs  (bX2>-<6),  (b)(10),  and 

(bKll> — (IB)  of  this  section  apply  to 
community  water  systems  and  non- 
transient,  non-community  water  sys¬ 
tems.  The  maximum  contaminant  level 
•peclfled  in  paragraph  (b)(1)  of  this  sec¬ 
tion  oniy  applies  to  community  water 
systems.  The  maximum  contaminant 
levels  specified  In  (b)(7),  (b)(8),  and 
(bX8)  of  this  section  apply  to  commu¬ 
nity  water  systems:  non-transient, 
non-community  water  systems;  and 
transient  non-community  water  sys¬ 
tems. 


(c)  The  following  maximum  contaml- 
ant  levels  for  synthetic  organic  con¬ 


taminants  apply  to  community  water 
systems  and  non-transient,  non-com¬ 
munity  water  systems: 


(1)  1W72-W-0  . . .  MKtWX . . . 

(2)  11S-06-3 . . . . .  AkScarb  . . 

(3)  1644-47-3 . . . .  Akfcarb  tulfoxJd* . . 

(4)  1644-47-4  . . .  AMe*b  tullon* . . . 

tS)  1912-24-4 .  Airuln* . 

(6)  1563-44-2  . . . . . . .  Carbobran . . . 

{7)  ‘7-74-4 .  CMordan* . . . . 

(8)  99- 12-4 . . . . .  Dfcromochkxopropan*  . . 

(4)  44-76-7  . .  2.4-0 . . . . . 

(10)  106-43-4  . .  £tfiyt*n*  dfcromtd* . . . 

(It)  74-44-4  . . . . . .  HaptaeMor . . 

(12)  1024-67-3  .  H*p1*cNor  *poxkt* . 

(13)  56-84-4 . .  Undan* . . . 

(14)  72-43-6  . . . . . .  Mtfhoxychkx . . . 

(15)  1336-36-3  . . . . .  PdycMorlmrtad  Nphanyl* . . 

(it)  47-46-6  . . . .  Panlachlorophtnol . I . . . 

(17)  6001-35-2  . .  Toxaphan* . . . 

iiri  «g_T2=r  _______ . _ . _ .  j  J  *_Tp  .  . _ . ___  ___ . 

(19)  50-32-4 . . . . .  B*woi*)pyr*o*  . . . 

(20)  75-44-0  .  Dilapon . . . 

(21)  103-23-1  .  Dl(2-*thy1h*xyt)  adipala  . . 

(22) 117-41-7 .  Dl(2-*lhy4i*xyl)  phlhalel* . . 

(23)  44-45-7  .  D»no**6 . . . . . 

(Z4j  65-00-7  .  Dkjuai . . . 

(25)  145-73-3  .  Endothtf . 

(26)  72-20-4  .  Endrin . 

(27)  1071-53-6  . .  Gfyphoiat*  . 

(28)  116-74-1  .  Haxachoiotbanten* . . . 

(29)  77-47-4  . . . .  Haxachloroeyclopanladien*  . 

(30)  23135-22-0 .  Oxanyl  (Vydata) . . . 

(31)  ISIS-02-1  .  Pfcferam . . . 

(32)  122-34-4  . . .  Sknadn* . . . 

(33)  1746-01-4  . . .  2,3.7,6-TCOD  (Oloxln) . 


O.OOz 
0003 
0004 
0.002 
0.003 
0.04 
0.002 
00002 
0.07 
0  00005 
00004 
0.0002 
0.0002 
004 
00005 
6.001 
0003 
C.05 
00002 
02 
0.4 
0006 
0  007 
0.02 
0.1 
0002 
0.7 
0  001 
0.05 
02 
05 
0004 
3*10  • 


ConUmtnant _  MCl(mg4) 

(IlFknrida . . .  4  0 

(QAtbario* .  7  MKon  RbanflNar  (longer 

than  10  am). 

(S(  Barium  . .  2 

W  Cadmium .  0.005 

PI  Chromium  . .  0.1 


(7)  Nfcet* . .  10  (aa  Nitrogen) 

MNH* . l(aaNtogan) 

Ml  TrAJ  Uiraia  ami  an  U.  >1..  ...1  ' 

^■5^:.:.:.:.:::::.::.  ar-^ 

(11)  Antimony  . . 0.006 

!I2)  BaryMum  . . .  0  004 

13)  Cyanide  (a*  baa  Cya-  0.2 


imThaHum  . |  0  002 _ 

(o)  The  Administrator,  pursuant  to 
8ectlon  1412  of  the  Act,  hereby  identl- 

Naa  1L.  IL  -  4 L 

uw»  xuo  iuiiuwjuk  no  tuo  ueot  teun- 

oology,  treatment  technique,  or  other 

BlUjLflU  A.Vft(lAhln  fnr  BAhlAtrlniy  AnmnfL 

- ”  —  —  -  w  awa  MWIUVIBMO  VV*I»|44I~ 

wee  with  the  maximum  contaminant 
itvels  for  Inorganic  contaminants  Iden¬ 
tified  In  paragraph  (b)  or  this  section, 
•zeept  fluoride: 

BAT  for  Inorganic  Compounds  Listed  in 


Chemical  Name 

BAT(») 

Mmony . 

2 J 

2  3  0 

Iay«um . 

1^5  67 

GaMum . 

25(7 

OwNum . 

2  5®f  f 

Cj«r id* . 

5,7,10 

o.4 


BAT  for  Inorganic  Compounds  Usted  in 
Section  141.62(B}-Cortlnued 


Key  to  BATS  in  Tabic 

l=Actlvated  Alumina 

jsCsspiletic-FHtKt'Su 

3=Dlreot  and  Dlafcomlte  Filtration 

4=Granular  Activated  Carbon 

6=Ion  Exchange 

6=Ltme  Softening 

7=Revaree  Oamoale 

8=Corroelon  Control 

9=Electrod!alyale 

l0=Chlorlne 

ll=Ultravtolet 

ru  rm  sent  rw  <Mt _ _ _  •  .  .  -  — 

r  ru  sk m,  uau.  iw,  iwi,  as  unonaea  at  wj 

FR  30280,  July  !,  1991;  57  FR  31847,  July  17. 
1992;  50  FR  34325,  July  1, 1994] 
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753 


v-r*  V,n. ,  u-,-ya  tornon  |  tnvjronmonlol  PiotecHon  A^ncy 


S  141.50 


Subport  F— Maximum 
Contaminant  Level  Goals 

I  iil.50  MulmuB  contaminant  lead 
goals  for  organic  contaminants. 

(a)  MCLGs  are  zero  for  the  following 
contaminants: 

(1)  Benzene 

(2)  Vinyl  chloride 

(3)  Carbon  tetrachloride 

(4)  1,2-dIchloroethane 

(5)  Trichloroethylene 

(6)  Acrylamide 

(I)  Alachlor 

(8)  Chlordane 

(9)  Dibromochloropropane 

(10)  1,2-DIchloropropane 

(II)  Eplchlorohydrln 

(12)  Ethyiene  dibromide 

(13)  Heptachlor 

y  a  a \  j. 

ncputuuui  cpuAiuc 

(15)  Pentachlorophenol 
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develop  and  conduct  these  further 
Regulatory  Impact  Analyses. 

The  new  analyses  will  be  conducted 
in  accordance  with  the  existing  Agency 
guidance  on  Regulatory  Impact  Analysis 
and  the  draft  Regulatory  Impact 
Analysis  Guidance  published  in  the  1988 
Regulatory  Program  of  the  United  States. 
The  analyses  will  explicitly  examine  the 
costs,  health  and  environmental 
benefits,  and  technological  limitations 
for  the  key  regulatory  requirements 
contained  in  die  proposal— especially 
for  the  several  alternative  approaches  to 
ground  water  remediation  outlined  in 
die  proposed  rule.  This  analysis  will 
also  estimate  the  aggregate  impacts, 
identified  above,  for  sites  eligible  for 
remediation  under  this  rule  and  for 
those  sites  which  are  listed  on  the  NPL, 
and  will,  therefore,  look  to  this  rule  as 
an  ARAR.  under  the  provisions  of 
CERCLA.  Upon  completion  of  the 
revised  analyses,  HPA  will  solicit 
comment  on  the  results  of  the  analyses 
and  the  methodology  used  to  derive 
them.  The  Agency  will  then  assess  these 
comments,  along  with  comments  which 
will  have  been  received  previously  on 
the  proposed  rule.  Through  these  actions 
EPA  will  ensure  that  the  net  social 
benefits  (including  environmental  and 
health  benefits)  of  the  rule  proposed 
today  are  maximized,  taking  into 
account  costs,  technological  limitations, 
risks,  and  realistic  assessments  of  both 
actual  and  reasonably  expected  uses  of 
each  site.  If  the  revised  RIA.  together 
with  die  comments  received, 
demonstrate  that  the  rule  proposed 
today  does  not  achieve  this  outcome,  the 
Agency  will  make  appropriate 


modifications  to  the  final  rule,  or  if 
necessary,  will  repropose  the  rule. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  Federal  agencies  to  fully 
analyze  the  economic  effects  of 
regulations  on  small  entities.  The 
Agency  analyzed  the  economic  impacts 
for  the  regulatory  options  that  are  most 
similar  to  today’s  proposed  rule  (/.e., 
“Immediate  Cleanup  to  Health-Based 
Standards"  and  "Flexible  Cleanup  to 
Health-Based  Standards"). 

The  RIA  assumes  that  a  small 
business  is  significandy  impacted  if  its 
excess  of  cash  flow  over  ten  percent  of 
its  total  liabilities  is  insufficient  to  meet 
corrective  action  costs,  or  if  its  net 
income  is  insufficient  to  meet  its 
corrective  action  costs. 

For  the  alternative  analyzed,  it  was 
found  that  small  firms  encounter  more 
severe  impacts  from  corrective 
action  requirements  than  large  firms. 
The  options  most  similar  to  the 
proposed  rule  result  in  incremental 
impacts  (Le.,  relative  to  the  baseline)  on 
approximately  9  to  11  percent  of  small 
businesses  owning  RCRA  facilities. 

Based  on  the  Agency’s  guidelines  for 
implementing  the  Regulatory  Feasibility 
Act,  the  results  of  the  analysis  as 
summarized  above,  suggest  that  the 
proposed  rule  does  not  impose 
significant  impacts  on  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 


(OMB)  under  the  Paperwork  Reductio 
Act.  44  U.S.C.  3501  et  seq.  Reporting  i 
recordkeeping  burden  on  the  public  fc 
this  collection  is  estimated  at  42.497 
hours  for  the  674  respondents,  with  ar 
average  of  1.151  hours  per  response. 
(Burden  estimates  should  include  all 
aspects  of  the  collection  effort  and  mi 
include  time  for  reviewing  instruction 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  completing  and  reviewing  the 
collection  of  information,  etc.) 

If  you  wish  to  submit  comments 
regarding  any  aspect  of  the  collection 
information,  including  suggestions  for 
reducing  the  burden,  or  if  you  would  li 
a  copy  of  the  information  collection 
request  (please  reference  ICR  V1451). 
contact  Rick  Westlund,  Information 
Policy  Branch.  PM-223.  U.S. 
Environmental  Protection  Agency,  401 
Street  SW„  Washington.  DC  20460  (2C 

on U..—4  nrr:-*  -r 

1W)»  «UU  A  4444  4  4UL44W  W411UU  Ul 

Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington,  DC  20503.  The  final  rule 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collectio 
requirements  contained  in  this  propos; 

List  of  Subjects  in  40  CFR  Parts  264, 21 
270,  and  271 

Administrative  practice  and 
procedure.  Corrective  action.  Hazardoi 
waste;  Insurance,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  5. 1990. 

William  Reilly, 

Adminiutrator. 

XL  Supplementary  Documents 
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Appendix  A.— Examples  of  Concentrations  Meeting  Criteria  for  Action  Levels— Continued 

[Swcfton  264.521  («)C2)fHJv)) 


CflMttun!  nama 


AltUQ/ 


W *i*r  |  Sois  (mg/ 


|  HT3) 

imc/U) 

1  kfi) 

_  6E— 04 

f1? 

4E+01 

IE-00 _ 

3E+03 

4E-00 

8E4-CQ 

-  3E-02 _ 

3E— 04 _ 

W _ AA 

5E-00 

.  3E-03 _ 

3E-05 _ 

2E-TX) 

5E— 01 
4E+Q3 

J  2E+01 _ 

J  4E-02 _ 

7E-01 _ 

6E-03 _ 

2E— 01 _ 

?pj.m 

1E+02 

4E+02 

4E+02 

4F+02 

2 

1 

£ 

-n 

(1) 

i 

2E— 01 _ 

2E— 00— — . 

4E+G3 

4E+03 

2E— 00— _ 

7E-01 _ 

7F4  0I? 

IE-00 _ 

nn 

3E+03 

TC  .  M 

ip— ru 

3E-00 
2E— 00 

IE— 04— 

IE-02 _ 

l 

IE-04 _ 

4£— qq 

2E-00 
IE+03 
IE-01 
2E-00 
2E+04 
IE— 00 

.  6E-04 _ 

6E-06 _ 

IE-05 _ 

Zfc+02 _ 

7E-0Q _ 

4E-02 _ 

t1)  1 

3E-02 _ 

(1)-  1 

1E+01 

<£+02 

•E+02 

2E+C1 

4E-C2 

!«E+04 

5E-C3 

2E-403 

4E-01— ] 

IE— 02— J 

2E-04 _ 

2E—06  — 
3E+01  — 

2E— 05 _ 

2E-07. _ 

7E-01 

7E-05 _ 

7E-07 _ J 

IE— 02 
IE— 00 
2E+C2 
IE-00 

IE +01 
2E+03 
WE— 01 
IE-00 
4E-00 

KaM 

4E— 03— 

7E-02 _ 

6E— 05— J 

IE-03  __ 

IE— 01  — 

iff  M 

%c-C5— 
IE— 03 _ 

2E— 03— _ 

7C— M 

(1)  —  T~~j 

4E-03 _ 

4E-00 _ 

2E+01 
7E+01 
IE +03 
IE-03 

IE-01 _ 

1  1 
B8 

111 

4E-07 _ 

7E+01  — 

2E+05 
SE+01 
2E-01 
IE— 02 

IE-02. _ _ 

IE-06 _ 

4E-06 _ 

«r  M  I 

IE-04 _ 

4E-04 _ 

*e  nT 

HwMorabutKkMw 


HaaMMoraoyctopMadMna 


wrcwy  poopamg. 


■  cftoRMMbonili 

■WWiyi  MlwMaa 

teobulyt  haiont 
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Appendix  A. — Examples  of  Concentrations  Meeting  Criteria  for  Action  Levels — Continued 

[Section  2ME2IUH2Hhv)] 


A»1ug/ 

Water 

m"3) 

(mg/U 

B - 1  3E-01 -  5E-03 _ I  BE+I 

B2 - 1  6E-04_-J  6E-06 _ f  IE— ( 

b _ i _ m _ i 

B2— { - 1  2E-06 _ |  3E— £ 

82 - i - 1  SE— 06 _ I  IE— ( 

82 - i - 1  IE -05 _ I  3c— C 

82 - l - !  7E-03 _ |  1E+C 

82 -  2E-03 _ I  2E— 05 _  3E-C 

D - 7E-01 - I  2E+C 

A _  4E-03 _ i 

D - 4E-00—  BE+C 

D -  2E-00 - I2E-02 _  4E+C 

D - 4E+01 _  8E+C 

D - 4E-04 -  BE-C 

C - 2c— 01 _ |  5E+C 

D - 3E-02 _ t  6E-1C 

C -  IE-01 -  IE-01  __|2E+C 

D - -  IE-00 _ I2E+C 

D - 2E+01 _ I  5E+C 

D - 3E-03 _  6E-0 

D - -  IE-02 _  2E+0 

D - 7E+01 -  2E+0 

B2 - 5E— 06 _  SE— 0 

D - 2E-00 _  4E+0 

D - 7E-00 _ 2E+0 

D - -  3E-00 _  BE+C 

D - 4E-02 _  8E+0 

D - IE-01 -  2E+C 

0— — -  2E— 01 -  4E+0 

Di— mi i in  M  ,■  (1).m— .  2E+0; 

D - -  4E-00 -  SE+O 

a - -  IE-00 -  3E+« 

-  IE-02 -  2E+0 

-  7E— 00 _  2E+0- 

IE-00 -  IE-02 _  3E+tt 

-  IE— 02 -  2£+0' 

-00 -  IE-02 -  3E+a 

-01 -  2E-03 _  4E+0- 

-00 -  7E— 04 _  1E+0 

-  IE-00 _  2E+0: 

-  4E-06 -  SE-tK 

- 2E-02 _  4E+01 

- I2E-03 -  8E-0C 

-  3E-03 _  7E-0C 

-  3E-03 _  BE— OC 

-  3E-03 -  BE— OC 

-  3E— 03 -  7E— OC 

-  3E-C3 -  BE— OC 

-  2E-01 _  5E+02 

-  2E-01 -  4E+0J 

+03 -  1E+01 _  2E+04 

-03 -  (1) -  6E-01 

+01 _  7E-01 _  2E+03 

+03 -  3E— 00 _ _  7E+03 

-01 -  BE— 03 _  1E+02 

-  (1) -  6E+01 

E+Q2 _  1E+01 _  2E+04 

-  4E— 00 _  BE +03 

£-01 -  2E— 03 _  4E+01 

-  (1) -  BE+02 

-  2E-01 _  5E+02 

-  3E-01 _  7E+02 
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Appendix  B— Maximum  Contaminant  Appendix  B— Maximum  Contaminant 


uybj  -uonanuqq 


MCL<ppm) 


MCL(ppm) 


Appendix  B — Maximum  Contaminant 
LEVELS— Continued 


MCI.  (ppm) 


MinAir  iknWMt  McSol  MmSoil 

j  (09/m  3)  (mg/L)  (mg/kg)  (mg/kg) 


1.3-OtaNoroprapartt 


DMh* 


2E-C2 

2E-04 

2E-04  j 

2E-06 

AMO 
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Appendix  C — Range  of  Concentrations  for  Establishing  Media  Protection  Standards  for  Carcinogens— Contmtied 


Ut>-  _ _  ..  _  _  _ 

wmw«w  MaxbOK  MtfiSoi 
(ug/m3)  |  (ug/m3)  |  |mg/L)  <mg/kg)  (mg/kg 


BE+01 

8E-01 

4E-01 

4E-03 

7E+03 

7E+0 

5E-01 

6E-00 

5E-03 

•E-02 

4E-05 

4E-07 

SE-01 

SE-0 

1  1  1  1 - 

■  ■  - 

IE-02  ISM 

4E-C2  4E-04 

6E-05  6E-07 

4E-00  4E-02 


6E-04  _  IE-04  6E+06 


ee-oe  2E+01 

4E-06  IE-00 

IE-01  IE-02 

4E-04  BE -4- 02 

£+06  IE-01 


2E-01  2E-03  2E-03  2E-05  4E+01  4E-0 

JE+OI  3E-01  3E-01  si-09  6E+03  SE+0 

2E-02  SE-04  IE-03  IE-05  2E+01  2&0 
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Appendix  C — Raj  age  of  Concentrations  for  Establishing- Media  Protection  Standards  for  Carcinogens — Continued 


Styrene 

1.1.1.2-T— cMomttiana  — 

J^S-TeeacMorobernane 

!.1.1^»T— eWowstWM— 
1,1  ,2J-Te*»cMoroethana — 
T  MioNorDMhytana . . 

23.4.S-Tav acWotoprienol — 

.Tetraethyl  lead _ 

Tg^aMfjujHMiMSMspjiei^ia 

ImILa  narlri  ■ 

I  nWCgW.Mi  mi  . 

Thahumaostate  ______ 

TMtum  «fftnT*“ 

Thaton  chloride 
Thatkan  name - 

Th«lb— i 


Cortsttuent  mim 


1 


C 

c 

D 

C 

C 

B2 

D 

D 

n 

D 

D 

D 

D 

D 

D 

D 


Thram _ 

Toluene 

TnjMhjBj 

1 ,2,4-Tnehlorobeniene , 


D 

D 

B2 

D 

D 

C 

82 

D 

JD 

K 

D 

D 

n 

0 

D 

D 


MaxAr 

(ug/m  3) 

MtnAir 
(ug/m  3) 

Me*. 

Water 

(mg/U 

MnWavar 

img/y 

MaxSoO 

(mg/kg) 

MjhSoiI 

(mg/kg) 

| 

1E+01 

IE-01 

lE-Oi 

■Baa 

■mm 

■ggg| 

3E401 

1E+01 

2E-00 

1E+02 

IE-01 

ZE-02 

IE-00 

IE-01 

2E-02 

7E-02 

IE-03 

2E-04 

7E-04 

3E+C3 

4E+02 

1E+03 

3E+01 

4E-00 

1E+01 

— 

' 

■■■■ 

■  hi 

r - 

■■■■ 

.. 

.... 

1 _ 

_ 

.  . 

_ 

_ 

_ 

_______ 

■■■■ 

■■■■ 

■  ■ 

■ 

n  ■ 

■■■HI 

■■■■ 

■■■■ 

|  i— i 

■HI 

|mhh 

■■■■ 

■■■■ 

■■■■ 

■■■■ 

— 

3E-01  ! 

gc_fvi 

_ 

flC  M 

flt?  Ar 

Sc  4*01 

6E-01 

MMM 

■■■ i 

■■■HI 

MMI 

6E-00 

6E-02 

6E-02 

3E-01 

6E-04 

3E-03 

1E+03 

6E+03 

1E+01 

«E+oi 

SSSSSI 

— 

■■an 

■Ml 

■Ml 

LfILi 

a-oi 

2E-01 

2E-03 

4E+C3 

4E+01 

1— Ml 

— 

■hi 

■Mil 

UHH1 

mmmm 

■■■■■■■■ 

_ 

■■■■■ii 

■MMI 

_ 

_ L 

1  1 

_ t 

i  i 

Appendix  P:  Recommended  Exposusw 
Assumptions  for  Use  in  Deriving  Action 
Lmk 

(Sections  2S4.521  (a)(2);  (b);  (c)(3);  and 

(dj) 

1.  In  deriving  action  levels  for  hazardous 
constituents  in  fround-wstsr,  assume  a  water 
intake  of  2  litara/dey  for  70  kg  adolt/70  year 
lifetime  exposure  period. 

9  In  jarivifw  ertinn  Wvela  jne  haetfjfMia 

constitaents  in  air.  assume  air  intake  of  20 
cubic  meteri/day  for  70  kg  adult/70  year 
lifetime  exposure  period. 

3.  In  deriving  action  levels  for  baxardoes 
constituents  in  soil,  which  am  known  or 
suspected  to  be  carcinogens,  assume  soil 
intake  of  0.1  gram /day  for  70  kf  adult/70  year 
lifetime  exposure  period. 

4.  In  deriving  action  levels  for  hazardous 
oonsti  toasts  in  soil,  other  than  tboee  which 

uiausuwu  CT  iuipvCiid  to  H| 

assume  soQ  intake  of  0£  gram/day  for  16  kg 
chlld/5  year  exposure  period  (age  1-6).  * 

5.  In  deriving  action  levels  for  hazardous 
constituents  in  surface  water  designated  by 
the  State  for  eee  as  a  drinking  water  source, 
assume  a  water  intake  of2  liters /day  for  70 
kg  adult/70  year  lifetime  exposure  period. 


Appendix  E:  Examples  of  Calculations  IL  Example  Calculations  for  Hazardous 

of  Action  Levels  Constituents  in  Air 


Luovemtng  Equations  for  Calculating  Action 
Levels 

A.  Syttaauc  Toxicants 

C»-IR!D«WJ/n*AJ 

where 

enaction  level  in  medium  (taita  am 
medium-dependent); 

RID— reference  does  fma/ka/devh 
W-body  weight  (kg); 

I— intake  assumption  (units  am  medium- 
dependant);  and 

A  —absorption  factor 1  (dimensionless). 

B.  Carcinogenic  Constituents 
Cmm  [K’W-LTl/iCSF^i’A'EDJ 
where: 

C«*  action  level  in  medium  frmit#  am 
medium-dependent); 

Rm assumed  risk  level  (dimenaionlese)  (KT* 
fat **'-*-  a  a  ft  irp*fgf  «■!■««  r 
carcinogens); 

W-body  weight  (kgk 
VTm  assumed  lifetime  (yearn); 

CSF— carcinogenic  slope  factor  (mg/kg/ 

JtfTH 

1— intake  assumption  (units  am  medium- 
dependent); 

A  "absorption  factor  (drmensionlass);  and 
ED— exposure  duration  (years). 


tAMujtakalkrAUjwjajhi  U. _ J  - 

the  swamp  tiaa  that  the  hawmahaaptfea  vetewS 
he  the  seme  as  the  tele  ta  the  etady  span  which  the 
RID  or  was  developed. 


A  _ _ _ 

AUAJVUJllS 

Example  calculation  for  24-dinitruphenol: 

C.-rtO002  (mg/kg/d)*1000  (pg/mg)*70(kg)]/ 
izo  (m*/d)*lj— 7.0  pg/m* 

where 

C,— action  leva!  in  air  (pg/m^ 

RID  - 0002  mg/kg/day 
W— 70  kg  adult 
1—20  m’/day 
A— 1 


B.  Carcinogenic  Constituents 
Example  calculation  for  'i-t-?,?- 


tetrschloroe  thane 

C.-[itr**iooo  (pg/mg)*7o  jm)TD  (kg))/ 

In  VI  (mi* /La /i4««iVa t*NA  <«.llJ.^l*eeaa 
*w(iH7Uiyj  i  vu 

(yrs))-.175  pg/m 
where 


C,— action  leva]  in  air  (pg/m^ 

R— 10***  (1.1.2,2-Tatrmchloroe thane  la  a  Civet 
Ccardnogen) 
w-7u  kg  adult 
LT— 70  year  lifetime 
CSF— 020  (mg/kg/day)*1 
1— 20  m ’/day 
A— 1 

ED— 70  year  exposure  duration 


DL  Sample  Calculation  for  Hazardous 
Constituents  in  Water 


A  Systemic  Toxicants 
Sample  calculation  for  toluene 
C.— (030  (mg/kg /day)  *70  (ks)l/l2  0J 
day)*l]«i06nig/L 
wham: 

C_— action  Uyti  jrj  miw  (mg/L) 


7JW  te  he  averaged  ever  a  7&year  lifetime. 
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RID— CUO  mg /kg/ day  for  toluene 
W— 70  kg  adult 
I— 2L/day 
A—l 

B.  Carcinogenic  Constituents 
Sample  calculation  for  I.I.2.2.- 
teirsehloroe  thane: 

C.-(l0-»,70  (kg)*70  (yr)}/lO20  (mg/kg/ 
day}"  ”2  (L/day)*l*70  (yr)]— 1.75E-03 

_ It 

mg/i. 

where: 

Cv— action  level  in  water  (mg/I.) 

R— 10"  •  (1.1^2-Tetrachioroe thane  ia  a  Clan 
C  carcinogen) 

W— 70  kg  adult 
LT—70  year  lifetime 


CSF— OJO  (mg/kg/dayr1 

I-2L/day 

A—l 

ED— 70  year  exposure  duration 
IV.  Sample  Calculations  for  Hazardous 
Constituents  in  Soils 

A.  Systemic  Toxicants 

Example  calculations  for  toluene: 
C»-[O30  (mg/kg/day)*16  (kg)]/[02  (g/ 
dayJ'l’OOOl  (kg/gj-24JX»  mg/kg 
where: 

C*— action  level  in  soil  (mg/kg) 

RID— 030  mg/kg/day  for  toluene 
W— IS  kg  (5  year  old  child) 

1— 02g/day 
A—l 


B.  Carcinogenic  Constituents 
Sample  calculation  for 
tetra  chi  oroe  thane: 

r  —  Mrt-»*7n  rtoi»7n  fin-.il/rn  *>n  fmnfu/ 

— ■  I"  t"Oi  -  »  \j—t |/  lw— ~ 

day)~**0.1  (g/day)*0001  (kg/g)*l*70 
(yrs)J— 35.0  mg/kg 
where: 

Q— action  level  in  soil  (mg/kg) 

R— lO"*  (1.1^2-tetrachloroethane  is  a  Class  I 
carcinogen) 

W— 70  kg  adult 
LT—70  year  lifetime 
CSF— 020  (mg/kg/day)" 1 
I— Olg/day 
A—l 

ED— 70  year  exposure  duration 


Caronopenc  effects 


,  Oral  stop#  Inhalation 

RFD  (mg/  factor  (mg/  aiopatacto 
kfl/<3)  (  kg/d>-1  (mg/kg/d) 1 


imvwi  cmnMni 
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Appekoix  F— List  of  Constituents  Showing  Action  Level  Source  Data— Continued 


Nonceranoosnic  effscte  |  Ceronoperace 


Constituent  nemo 

Cteae 

Orel  RFC 
(mg/kg/d) 

tnheleson 
RFD  (mo/ 
kfl/d) 

Oral  sloes 
lector  (ma/ 
kg/d>l 

In 

va 

(mj 

0 

3.0E— 04 
2.0c— 01 
3.0E-02 
3.0c -04 
3  Of 

. —  i  i  — •• . 

C 

C 

0 

C 

C 

wmmmm 
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4 

2.66—02 
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4 

4 

3 

62 

0 

D 

D 

D 

D 

D 

D 

D 

D 

0 

.  D 

0 
62 

1OE-02 
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Te— esMieed  . - .  .  . 

mm 
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■■■■■■■ 

2.06—00 

1.16—00 

i 

D 

0 

C 

20E— 02 

S  OF— 02 
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5 

62 

0 

D 

82 

3J0E-01 

106—01 

20E— 01 

. 

206-02 

2 

D 

0 

D 

D 

D 

D 

106—02 

boe-w 

"n  1_ 

8.06— 03 

1,1 

- 

206-00 
SOE— 02 

' 

30E— 04 

' 

- L 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  parts  264. 285. 270. 
and  271  are  proposed  to  be  amendedaa 
follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  284 
continues  to  read  as  follows: 

Authority:  42  UAC.  0005. 6012(a).  0024.  and 
8625. 

2.  Section  284.1  is  amended  by 
revising  paragraphs  (d)  and  (g) 
introductory  text  to  read  as  follows: 

f  Mi  4  ■  1 1 1  ■  ■ - — -* —  — — 
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•  •666 

(d)  The  requirements  of  this  part  apply 
to  a  person  disposing  of  hazardous 
waste  by  of  tfflrinrgraiinri 

injection  subject  to  a  permit  issued 
under  an  Underground  Injection  control 
(UlCj  program  approved  or  promulgated 

_ 1 _ _ r_f.  Tvj-U _ _  a _ a  — — * — 

uimgr  too  o«ic  ynni>m^  nturnn  uuiy 

to  foe  extent  they  are  required  by 
1 144.14  of  this  chapter  and  to  foe  extent 
they  are  included  in  a  RCRA  permit  by 


rule  granted  to  such  a  person  under  part 
270  of  this  chapter.  ’ 

6  6  6  6  6 

(g)  Except  as  required  under  subpart  S 
of  this  part  governing  releases  from 
solid  waste  management  units,  foe 
requirements  of  this  part  do  not  apply 
to: 


1264.101  (Removed] 

3.  In  40  CFR  part  284.  subpart  F,  it  is 
proposed  to  remove  1 284.101. 

4.  In  40  CFR  part  284.  subpart  G.  It  is 
proposed  to  amend  {  284.113  by 
redesignating  paragraphs  (a](l){ii)  as 

(a) (lKiii)  and  (b)(l){ii)  as  (bHD(iii).  and 
by  adding  new  paragraphs  (a}(l)(ii)  and 

(b] [l]{ii)  to  read  as  follows: 


6  6  6  6 


(e)*  *  * 

U)  *  *  • 

rm  r— -  ■ar..  u i j  .sii 

|UJ  MM1VUUTI  RMUU1  IDIjUUKI  «|  UES 

unit  or  foe  facility  under  subpart  8  will 
delay  foe  completion  of  partial  or  final 
closure:  or 

•  •  •  •  • 

(b)  *  ** 

CD*  •  * 


(ii)  Corrective  action  required  at  1 
unit  or  the  facility  under  subpart  S  i 
delay  the  completion  of  partial  or  fi 
closure:  or 

•  6  6  6  6 

5. 40  CFR  part  284  is  amended  by 
adding  subpart  S  to  read  as  follows 

Subpart  S-Comcttva  Action  lor  Sow 
Waste  Management  Units 

284500  Purpose  and  applicability. 
284801  Definitions. 

264802-284808  [Reserved]. 

284810  Requirement  to  perform  remedl 
investigation*. 

284811  Scope  of  remedial  investigatior 
284512  Plans  for  remedial  investigatia 
284513  Reports  of  remedial  imreatigatli 
284514  Determination  of  no  further  act 
284816-284519  [Reserved] 

284520  Requirement  to  perform  rorreel 
measure  study. 

284521  Action  levels. 

Ml  K99  fieope  of  «♦. 

284523  Flans  for  corrective  sMesure 
studies. 

see  mi  " - -  -  _ _ _ 

studies. 

284825  Selection  ctf  remedy 
*84-525  Peslt  modification  for  remedy, 
284527  Remedy  design. 

284528  Progrues  reports. 

284529  Review  of  remedy  implemeutat 
284538  Completion  of  remedies. 


EXHIBIT  T 


Monday 

September  19,  1994 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  268 

Hazardous  Waste  Management  System; 
Testing  and  Monitoring  Activities,  Land 
Disposal  Restrictions  Correction;  Final 
Rule 

40  CFR  Parts  148,  et  aL 
Land  Disposal  Restrictions  Phase  II— 
Universal  Treatment  Standards,  and 
Treatment  Standards  for  Organic  Toxicity 
Characteristic  Wastes  and  Newly  Listed 
Wastes;  Final  Rule 
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741*  17 k 

0.20 

U 

f  tenant  d  rim  cut,  ciMMiwuiid  wwh  iad*acthra  miland, 

INaia;  flat  aukCMagaty  canaiM,  il  maivtailawMitl  irty.l 

MMeuiy 

7411 1/1 

NA 

4ML0M 

Hr*«*c  el  cemem«ie4e4  wHh  Mwcoty  NMifMtiva  Su4<«tefety. 

(Nets*  TN»  eibtu^fty  commii  •(  mtuMitiivutii*  enlv  \ 

Meiewy 

74  J9  17k 

HA 

IMEAC 
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WmM  Ctit 

Wtitt  Otttnpten  *4  Titntntm/Rtjultttiy  SubcMtfwy 1 

RE  GUIAICO  HAZARDOUS  COHS1I 

iUENT 

WASTEWATERS 

wtmmmmmmM 

Ctmmtn  Ntmt 

CAS*  Numbti 

Ctncmntlttn  in  mj/l’; 

M  Ttchnalt|y  Ct4t* 

CtnctnUtutn  •nittfA)* 

unktt  not *4  n  *my1  TCIP*; 

ooio 

W«tt€*  MuMiNbit.  m  tit  t.ptetH  It  ohfet.  iht  chtiKItfittic  tl  Mikity 

Iti  Mknum  btttM  tn  Iht  tiMactitn  wtctduit  It P|  n  SW444  MiM 

1)10. 

Stitnum 

1712-41  3 

1  0 

5  7  m§rt TCl) 

oon 

WMitt  IhM  tiNIxt,  M  tit  tiptcMd  It  t >h*rt,  Iht  ehwtclttitlic  tl  ittKity 

Itl  t4>M  kt*4  to  Iht  tt*tci«o  piocaMuit  (EPI  m  SW444  M«ht4  1310. 

Him 

7440-32  4 

1.0 

1  0  mfrt TCI) 

0013 

WMMt  MM  tit  TC  Im  to*  io  btttM  to  Iht  TCIP  In  4 WM4  Mttht4  1)11. 

In*  in 

73-20  0 

•1000;  tl  INC  IN 

(n*m  tUthyMt 

7431-03-4 

•WOO;  M  INCIN 

0  13 

001) 

WtMtt  Mm  m  1C  In  lint  art  bttt4  tn  Hit  TCI)  in  SW040  MtthtO  1)1 1. 

•  • 

tlphyOHC 

310  04-0 

CARON;  M  INCIN 

0  066 

tnd  mtM  124*  4)  tttndtnN 

but  BHC 

310IS-7 

CARON;  M  INCIN 

Mtht-BHC 

Jit  tl  0 

CARON;  M  INCIN 

0.040 

tnM  mttl  1261.4)  tltnMtiMt 

(tmmtOHC  MMtntl 

tOllt 

CARIN;  m  INCIN 

oott 

0014 

Watltt  Ihtt  tit  TC  It*  MtMwxycMM  btttM  to  Iht  TCI)  in  IW44I  MttfitM 
1)11. 

MaMwiycNtt 

73-4)1 

WETOXti  INCIN 

0.11 

0011 

Wttltt  IhM  til  TC  Im  Ttxtthtnt  btttM  tniht  TCI)  in  0W444  MttfitM 

1)11. 

Ttttthtnt 

0001-3S-2 

•K)00  M  INCIN 

ooto 

WtMtt  MM  at  TC  Im  3.4-0  i2.4«M*t<tthtnttf  tttMt  ttW)  btttM  tn  M» 
TCDm«W)4IMMht41)1l. 

3.44)  l).4-OltMtft>htnt>ytttht  tcWI 

•4-71-7 

CHOKO,  •lOOO.tt  INCIN 

001) 

WtMtt  IhM  «•  tC  Im  3, 4, I  T)  |04vtt)  kttt4  tn  iht  ICD  bi  I  Wi  4  • 
MuhtODIt;  ,  •  i 

3.4,1-T)  Il4vw| 

•3-731 

CHOXO  tl  INCIN 

7.4 

0010 

WtMtt  MM  tit  TC  Im  Otnttnt  kttt4  tn  iht  TCI)  In  SW)4(  Ut«ht4 1)1 1 
•4  Mm  tit  mtntftM  In  ntnXWA/ntnCWA  t^tMniAwvCMtt  1  IOWA 
tyMtmt  trty. 

Itnttnt 

71-41-3 

014 

10 

*4  mttl  1764  40  tltnMtiMt 

DOIt 

1 

WtMtt  IhM  «•  TC  CtibMi  iMrtcHMWt  bttt4  tn  Mit  TCI)  in  SWI40 
MtM)t4 1)1 1  M  MM  tit  mtntftM  in  ntn-CWA/nwvCWA  tMtvtMnUntfy 
Clttt  1  IOWA  tyMtmt  trty. 

Ctrbtn  ItttclAtiMt 

10-23-1 

0  057 

•  0 

tndmMI  1261.44  Mm*** 

WtMtt  Mut  Mt  TC  Im  CHwMant  kttt4  tn  M>t  TCU*  in  SWI4I  MtthtM 

1)1 1  tnM  MM  at  mthtftM  In  ntnCWAAwvCWA  ttucvMtm/ntn- Clttt  1 
•0  WA  tyMtmt  MK 

CHtiltnt  (Myht  tnM  Jtmmt  ntmtit) 

/ 

07-74-0 

0  00)1  • 

0  24 

•nM  mttl  1214  44  M«4«4|) 

n 

WtMtt  MM  Mt  TC  tw  CNtttbtniina  btttM  tnihtTCi)  nSW144  MmhtM 
1)1 1  tn4  MM  tit  nitntftM  in  ntnC WAAmvCWA  ttVyMtnCntryCtttt  I 
IOWA  tytltmt  tr*y.  ■ 

CMtttbtiKtnt 

lot  to? 

O 

6 

6.0 

*4  mttl  1264  44  tl*/  l«4t 

0033 

WtMtt  Mm  Mt  TC  Im  CMnalwm  bttt4  tn  Iht  TCI)  m  IWI4I  MtthtM 

131 1  «4  MM  tit  mtntftM  tn  ntnCWAMtnCWA  ttuvMtrt/ntn-CJait  1 
IOWA  trMtmi  arty. 

- -  -  -  V - - - -  —  ■ 

ChtMtlMRI 

4716  3 

0  044 

4  0 

tntl  mm  1264  4)  tttndnOt 

'■* 
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Will#  C*d< 


Wm«  0«i(i.{.lMn  *11 4  TiMim#nt.fl(fuf*l*ry  Subctlcgti/ 


1>0JJ  w*"<*  <r,*<  “•  1C  fo,  •  Ctaiot  »*i*d  *n  lh*  TCIP  hi  SWI46  MuU4  111  t 

*'*  ih«i  »•  m*,,*, n  m  ntn  C WA/non  C  WA  hhwHimmu  CUm  |  SOW* 
lytltmt  trtJy 

00J4  Wuta*  tli«i  *i#  1C  lot  m  Ci***l  h***4  «n  (h*  TCIP  m  $W|4 1  M*|S*4 

tJH  *nd  |K*I  «.  m*n*g«d  m  n*rvCWA/n*fvCWA  *9u.v*l*o|/n<lr>ClM.  I 
_______  SOWA'tymm*  «rty 

002J  Wmi«*  »Kh  hi  TC4*t  p  Cf*Ml  b**«d  mi  th«  TCtP  in  SWI4I  M*ih»4  13)1 

4nd  lh*l  *#•  m  4n*«*d  m  fHr»CWA/n«r>CWA  *«Hv*l4i»/nonClM*  t  SOW  A 

«r*i«ffl«  wly 

OOJi  Wmim  ih*t  «i  TC  l*i  Ci*Mt*  ITttdl  I*h4  m iIm  TCIP ntWI4l  MOM 

*«  *"  •" ~i>CWAAim*CWA  I 

_ _  WWA  »yn«w*  9t*f. 

0021  WMlM.*m*»»TClMp-OKNM*bMH4n4fcMWinllMlClPlnlWI4§ 
M.tt*4  11||  *ndlh*4  «•  m*n*f*4  n  mnC  WAfo*rtC  WA  bAUMai*nUri#fv 
______  Cli—  )  8QWA  pniimi  inly, 

0020  Wm«m  th*4  —  TC  (m  l.l-DicMMMthant  k***d  *n  |h*  1CIP  in  SWI40 

'  „*’*’? '**1  <n  n*nCWA/n*n-CWA  **Av*»M4  W 

______  Cl««*  I SOWA  «y*i«m*  «nly, 

002*  WMIM  «t*l  «•  TC  til  1,1  0«MM**ih»l*n»kM*d  m>  th*  TCl*in  JW*4i 
"*  *" “•  *  Wl-CWAWCWA  •'****»*■ 

Clm  |  SOWA  tyiitmi  •rtly. 

0030  Wmim  «vm  ««  re  In  2,4  tw<  *t»W»  b*Md  Ml  *a  TCLP  n  1W144 

**  “’*•  “•  """•••«  lnn.rvCWAMKvCWA  HUniUnUmn- 

^  ^  ^  X)WA  lyHtWl  flly, 

0031  Wmim  iHm  *>•  TC  f*i  HmimNm  )mW  *n  th*  TCIP  in  SW040  M*th*4 

1311  *nd  ttiM  «•  mw\*tM  mn*rvCWA/n*n-CWA  •4unif4nt/n*i>CltM  I 
IOWA  tyitun*  tnty. 


0032  Wm1«*  th*t  *,*  TC  In  H4H*cH*i*h*nt*n*  k***4  *n  th*  IClf  m  f WMt 

M*tt»d  1311  *nd  ih*f  *,*  m*n»g*d  mn*n-CWA/n*n-CWA  •Qu4v*l*n4A*n> 
Cl— 1  SOWA  tymmi  inly. _ 

0033  W—!t«  rn*  —  fC  In  HmeHiriMiAini  bi— 4  «n  thi  ffcl*  m  swill 

“•"“.V’1 1  "* ,hM  «•  m  norvCWAAiorvCWA  *+jnti*nUn,n- 

______  Cl4>»  I  SOWA  «y*iMn*  >nty _ 

0014  Wmim  *,*  TC  Im  HmkNmmDuo*  kt**d  mi  Ik*  1CIP  ri  fwt 41 

<n  1-rvCWA/n.n.CWA  MunjiMUMAn- 

— -  C  Wl 1 1  *°WA  tyllt mt  Trfy. 

0011  Wmim  lh«*it  1C  f*i  M*ihyl*ihvU#l*n*  k**W»n  Ih#  TClPmSW*4l 
^ ,h*'  “*  *> ~rvCWAM*rvCWA 

_  CUM  I  SOWA  lyfltmt  *niy. 
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w*»i»  cm* 


W*ii«  Dmifi4n  to4  tit*tm*ni/IUfuli'*,y  Sy*tMn»fy' 


001*  W-J*..*...  |c  (M  Nrt„k,niM*  *****  *nlh*  TClf  « SW*4(M«th*4 

_  Sir - C^.CWA*^^.c,m, 

00,>  •'»»*•« 

0011  WmU*  tKrt  «« 1C  F*< Fytifin*  *****  *n  »»  TCIP  m  *WI4* H.tfn*  1111 

J^*-**1 ‘""•*CWAM"*WA M-v-^MmCI^T^WA 

°M*  Vmjn  **j  „  ic  tf  »«**<  M  ^  TCU  M  *W14« 

DMa  ££  w  M™***"*  *  m,  *  «w«*. 

_ •***"«»» 

0041  WMh  tfv*  •>•  TC  1*«  Vinyl  <44^*.  *,  *,  tar(n  ^ 

_ Si^zn^ — 

!"!  !“1  »00l.  400J,  4001. 4M4  .**>001  *****  *.«*  **  _ 

~SsSr™^<=r 
ssssss ss^sssar1* 
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1RCATMNT  3TAN0AR0S  fOR  HA2AR0CHJS  WASTES 


WmM  SukMtWT1 

N0WATI0  HAZARDOUS  CONSTITUENT 

WASTEWATERS 

m 

Cwtwwo  Km 

CAS'Numkw 

C»ncAnv*liAn  m  rrvfrt  |' 
uNaaa  mud  aa  *m*/1  TCIR’j 
*>  T«cmA(»fr  C*dA 

- 

a-0kNmaWma<* 

•t-to-i 

■mi 

•  0 

(d>rl  k«im« 

HI-11  ' 

0.34  ‘ 

33 

(Owl  Mmm 

100-41-4 

0  0t2 

10 

•ldw***w 

•0-21-1 

0.13  '  ‘ 

1(0 

MuiH  dwui 

n-n-i 

«.«  ■ 

120 

'I" 

•2-MI 

si 

NA 

MaU*  Iaoa  cttAiidA 

IMl 

0.0*1 

30 

.  Mtihfl  ttfmS  Him 

7«-»3-3 

03» 

3* 

Mdrfirl  wAfcmyt  Uwn» 

104-101  " 

0.14 

33 

^Amm' 

*"•••1-3 

0.041 

14 

fiftiAn*  t  |  . 

warn 

0.014 

1» 

TwwNMM«i»lm 

122-104 

o.osa 

■  0 

TdtudnA- 

I0I4M 

0.040 

10 

I.I.MrkMMMthAn* 

71-**« 

0.0S4 

•-0 

1,1,3.TikttA<A40i4ftt 

7*-00-t 

0.014 

•.0 

' 

t.U'JiWNi'U.tsWUMNtim 

2I-1S-1 

0.0S2 

30 

T  A I  i.*.* 

w  I 

M-014 

0.0S4 

«.0 

TfKNwmfwfluwwwdwnd 

711(4 

0.020 

30 

(mm  >1  w.  w,  «n<  nr»«m  mnctrm*t»tM 

1330-20-2 

0.32 

30 

fOOl  «ndMi  Foot  Mtnnt  waaim  nmm  tr*  C4ff*mAt»A4f  An»M 

<nw««nh*M*winf  HiMMEwMMtdwIrbMHOMMMnK 

*«*M  MM *.  lyddaunm,  MAt  mMTtvwT.  Hwaa'+t 

Crtw  dmdftd* 

2»U0 

3.t 

4.4  Iti$n  TClf 

CitWWtAnm 

100-M-1 

0.3  • 

0.7S  m»fl  ECU 

MmHamI 

•2-M-1 

•  • 

•  O.lt  r»ffl  ICtt' 

MOS  MbM  WMI MMWM)  lEMtfnfm  n  h  irtf  bud  EM|.| 

*vs  .  •.  . 

>'lt«A>ii>m  . , 

2M«» 

IWlTOX  M  CHOXOI  lb  CARON;  M 
WON 

IMCIM 

WM  «w<«*nnf  l(|hiirtf«»l  AA  WiAArtr  hm4  fool* 

A**VAO».  ....  •  .  -  . . 

HSaiiaWamI 

tioios 

•looo:  t  mem 

INCIH 

2»0 
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TREATMENT  STANDARDS  tOK  HAZARDOUS  WASTES 


WmK  Cti* 

Waal*  OaaCtlRMn  an*  T'*Mm*n(4Ugd««M y  SukCMafaiy' 

RE0U.ATED  HA2AAOOUS  CONST  IT 

Uf  NT 

WASTEWATERS 

. . jpg! 

CAS’Numkaf 

Cancan*  Mian  m  rnfA*; 
af  Tadmaiffy  Cat,' 

Cancanuaiian  n  m*A  j* 
urtaa*  naia*  aa  *mfA  TClf; 
af  Tachnalagy  Ca4a 

foio 

Ouwuhnj  ktih  ittMuat  ham  *4  kafha  ham  malal  haal  * aatmf  a»a<*ti*na 
wh«a  Cyan***  at*  uaa*  n  *ia  wacaaa. 

Cfnfal  | Tat  at|* 

IMM 

1.2 

ISO 

CyanMaa  lAmanaMal’ 

17-1  IS 

OSS 

NA 

ron 

$#mh  cyenode  Mbtierw  fiem  m*  M\  p%%  cteenmf  fiwn  mtul  mm  U»tnm§ 
•pmmmn. 

CaAnaum 

7440-43-1 

HA 

0.1S  mfATCLR 

ChtamAim  ITaiaQ 

7440-47-3 

2.77 

O.tt  mffl  TCtR 

CyanMaa  ITat«H' 

*7-12* 

1.2 

ISO 

CyanMaa  lAmanaMal’ 

*7-1 2-* 

ota 

30 

laa* 

7434121 

0.S* 

0.37  m|lTf  f 

Hlckal 

7440-02-0 

ill 

*  0  «nf/l  TCIK 

7440-23-4 

HA 

0  30  my/1  TCIR 

rota 

OMandanj  waattwaiaf  uaMmam aAMfaa  ham  maid  haa«  katfm* 
aaaiaMM  whart  CyanMaa  at*  uaa*  in  Hi*  Rtacat* 

CMmtum 

744043* 

HA 

0.1*  mfATClP 

Ctwamium  ITata* 

7440-47-3 

2.77 

0  St  mffl  TCIR 

CyanMaa  (Tat ah' 

*7-12* 

1.2 

1*0 

CyanMaa  lAmanaMal' 

<7-12* 

o.ts 

30 

laa* 

743*  *2-t 

oat 

0.37  mf/l  TCIR 

fhtkal 

7440-02-0 

S.t* 

1.0  mf/ITClP 

Mvaf 

7440-22-4 

NA 

0.30  mfH  TCIR 

HI* 

Watatwafat  vaatmant  tUfat  ham  Ota  ahamMil  aanaatalan  aaaling  at 
aAj(**wm  t*a**t  ham  Mraankjm  *h**afi**n(  In  akjmlnum  can  waaNn* 
o»aAam*i»haafh»alns>aana»Huat»aaaA  atalan  ataknf  *f****a. 

Ctaamium  ITata* 

744047-3 

2.77 

O  SS  mfATCIP 

CyanMaa  fTatalt* 

•712* 

i.2 

ISO 

CyanMaa  lAmanMIal* 

17-12-t 

ota 

30 

7010,  H2I. 
HH.HtS. 

roa* 

Waalaa  laa  cam  waaiawaiaf  an*  *h*M  tatkao  ham  hy*ft*an  trtatMa 
Xthaaahf*  ham  OwwaOutHafi  w  mamilaima*  uaa  (a*  a  taatuni, 
ahamteal  Imatmadata.  at  aamaaoam  In  a  fannUams  piawn)  af:  |t|  W-a, 
lawacHatashanal.  at  at  ImannaRai**  uaa*  la  »t**ktc*  *»ah  piaaicMa 
<*rnta«l»a*.  “AAnj  waalaa  ham  lha  s»a*uctlin  al  HaiacMatayhant  ham 
h*Nr  *«*•**  2.4,*-*lcN*ia*h*n*l  If  02  Oh  <21  p*n*ad4*<*yh*n*1,  af  a< 
Intannatfalaa  uaa*  la p**»a  ha  *mW*nm  fc.*..  70211;  13)  la**-,  pant*-, 
at  haaacMafabanaanaa  un*ar  ahakna  canMana  Ha,  f022|. 

Waalaa  laacafl  waalawatat  an*  *»*«  taikan  ham  hyWafan  tHiil** 
fuilhtaHaot  ham  tia  araAKHan  at  mataruia  an  aauiamam  a«avlaualy  uaa* 
taf  Hit  DtaAKhanaf  manufataunnfWM  (m  a  taactam,  ahamkal 

Imafiaihaia.  a<  carnaanam  In  a  fatmuMknf  ataaaaal  af:  111  *f  *f 
|a«acNa<aahanala.  nckj*rf  waalaa  ham  *«itmanl  Itaa*  arty  fat  lha 
SfaAttkan  af  HaaacNai aafiana  ham  N*Ny  awMwH  2,4.«-*kNwa*fwn*t 

If 0231;  131  haa,  ana,  af  haaacMafakamanaa  unfaf  daakn*  canhuana 
'ha,  70241. 

MaCOOa  |A*  HaaaiMataAkant*  a  *i*ia| 

HA 

0.0000*3 

0  001 

HaCDfa  IAS  Haaa«Mafa*4aniafufanat 

NA 

0.0000*3 

0  001 

PaCDOa  (AS  famatMata*itan«a»AaiWnal 

HA 

0.0000*3 

0  001 

TaCOfa  (AS  f  antacMat*  *hant»lunn*| 

NA 

0.00003* 

0  001 

TCDOa  |AS  TafracHafaAbania-hSMMnal 

HA 

0.0000*3 

0001 

tCOfa  IAS  T*w*d4*f*4k*ni*haana) 

HA 

00000*3 

0  001 

3,4,S-Tnd4*t**h*n*J 

•S-S14 

O.lt 

74 

3,4.ST(KHwaaf<anal 

4104  2 

0  031 

74 

2.3.4.t-Ta**<M*i**h*na4 

IS  SO  2 

0.030 

7  4 
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1 


Waala  C *4a 

Walla  D*tciw«n  *n4  Ttaatmanuftayulaiaty  Sukc*ta|*V 

NCUtAtID  HA2AB00US  CONJII 

rut  NT 

WAsifwAicna 

NONWASUV  Tins 

Camman  Nam* 

CAS*  Numbai 

Cancanliaiian  n  mjV; 
ai  tatlwotoirCada' 

Canctnuaiwn  m  rrvg/V** 
un*aia  naiW  aa  *my1  Trip*. 

1 

P*ntacH*<ayh*n*l 

•  F  It-S 

0  014 

7  4 

FO  27 

0iac*>4W  um«4  (nmulnmnt  caMMnf  M-,  ISM,  M  **n<*<N*<sph«nal 
»'  *»«»4W  i*w«4  fatmulatiam  caMaminf  *a««P**»n4*  4*<>vW  ham  Him 
chtoaphanal*.  IFfe  Mon«  4**a  ml  McAi*  l*«n»jl*«j*m  c*ni*i>*n| 
haaacMatafham  •ynOwwiaS  Mm  »>a*utif>W  2,4,S-tncN*<*»h*n*l  a*  Iha 

Ml*  t*n<4*mnl.l. 

HiCDOa  (AS  KaaacNaiaANanit  yMunal 

NA 

0  000011 

O  001 

IhCDFa  (AS  HaaacHwWMmahManal 

NA 

0.000011 

0  001 

PaCDDa  (AN  MKNMiMMafAaaMi 

NA 

0  000043 

0  001 

PaCOFa  (AN  PamacMnaManaalutanal 

NA 

.  0.00001* 

0OOI 

TCDOa  (AN  TakacMaiaMama  a^aanal 

NA 

0.000041 

0  001 

TCOFa  (AN  T*hacMw*4ib*ni*Mana| 

NA 

0  000041 

0  001 

2.4.S-TncMa>a»han*l 

IS-IS-4 

0.14 

74 

2.4.4-TricM*<ayh*ml 

11042 

0  03* 

1.4 

l.l.A.STattacttMayhanat 

S4I0-2 

0  030 

7  4 

PanUcNatayhaml 

47  44$ 

0.014 

1  4 

F02i 

Bmi4um  laauhnj  Atm  *»  ndntttUn  »>  *mm*  M aimam  1  a*4 
wnmimml  WI#>  If  A  HaaaWaua  Whin  Nm.  P020,  P02I,  Foil,  Toil, 
•nit  022. 

HaCOO*  (AN  Haa*cWa«a*»an*a'N-4iaatm( 

NA 

0.000041 

0  001 

HaCOFa  I  AN  H*il*cM*ia4i»an>*Manal 

NA 

0.000011 

0001 

PaCOOa  IAN  PantacHataMantsytaamal 

NA 

0  000011 

0  001 

PaCOFa  (AN  ParaacMaiWitantafurana) 

NA 

0  00001$ 

0  001 

TCDOa  (AN  TanachMaaMnia-N-Niaairal 

NA 

0  000043 

0  001 

TCOFa  (AN  TauacMwaMantaManal 

NA 

0  000041 

0  001 

2,4,*TntW*fayh*nal 

IS  IS-4 

0  II 

7  4 

2,4>TiMMai*ahanai 

■  104  2 

0.01* 

7  4 

2,2,4.S-Tau*chl*(*ahaml 

S440-2 

0  010 

7  4 

PamachMayhaml 

•MS'S 

0.044 

7  4 

to  u 

r> 

fi*CM«  wait**.  kx**n|  km  mi  MMW  la,  Mmm  isaMua*.  haavy 
•nM,  (*<*,  *rW  (net*  daarvam  kwn,  ham  ih*  cattain 

tNatnaMN  akyhatic  Mmiikm  by  ha*  ttM  cantyiw  hmhii. 

TMw  Mnntm  at*  Mm  havfc*  caiban  chain 

lan«^  tar^lnf  Mm  am  la  «nS  IncMIns  hm.  Mh  vaiylnt  aimunt*  anS 
NaaMamMcttHlmautaWutlan.  IThia  latinf  SaaamlmcMa 
waaaanalar*.  waatawaiar  Matmant  aM|M.  a*ar*  capita.  an*  waataa 
MvWnl2ll.il  at  1241.32. 1. 

AN  F024  waataa 

NA 

INCIN 

INCIN 

2-CMaia-  l.llutiMna 

124I4  4 

0  0*7 

0  24 

3-CM*(apa»yl*n* 

lOF'OS'l 

0  014 

10 

t,!OttN*i**«ti*na 

7*14] 

0  0*4 

4  0 

1,2Dtchl*i**than* 

107  04  2 

0  21 

4  0 

1, 2-Dtc  MaiapaNam 

74  IF  S 

0  4* 

14 

1 

cia-1,2  0Khla<aa«*PVlam 

10011  01  S 

0  014 

IS 

»I1 
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TFUATMCHT  f  f  ANOAH0S  FOA  KA2ABOOUJ  WASttt 


Wmi  C*4a 

- - ■ 

IttOUlATIO  HAI AFKXHIS  CONSTHUCNT  j 

WASTCWATIft* 

N0NWASTC  WATERS 

Wmii  0M<ii|lMn  and  TieMrr**  jftaj  j*«tary  SofccetHaty' 

CkmiwiNum 

CAS'MjnAat 

CiAcMKtMitn  n  m§A:; 

m  Tachnatafy  C#4a* 

ClMOMUIlMI  M  A4A41 

wlin  r*1a4  a*  *m|A  1CIF'; 

M  TxhnaUyv  Cata 

Vana-t, 1-0  Kttaiaacapy  tana 

10O4I-02-4 

0  014 

14 

4»I2  (■Mhanytl  ahthdata 

ttyat.f 

0,?t 

29 

HmdtwMhio 

#l-»M 

0.044 

30 

• 

Chranwum  ITalatl 

7440-47* 

2.11  ■ 

0.44  m«ATCLP 

• 

Nick  it 

7440-03  0 

3.44 

4  0  maMICLf 

Kit 

A^l^lA  tlAAA  t^lA  AlA^^lldlA^y  ^ll  AAClAI^I  ak4ACI^14lA^I  d^|ttAtl4 
MiMtm  ky  h*«  itMtM  cwdriat  m*mmm.  Thaaa  trtara»ia< 

Ihfhtlie  Mk«Wm  m  #mm  M»hf  c«kM  chon  lanfiha  rtnfmf  ham 
•n*  It  «n4  mdu*nf  fiva.  with  voyinf  kmuim  mt  pawhan*  cl  tHuint 
•utaMuMA. 

FOlt  •  li|hi  CrWi  lukcMtfaiy 

Carkan  HMHH*tt4* 

44-31* 

0.44? 

4.0 

CHwtfltM 

47-44-3 

0.044 

4.0 

l.lPccHafaaahtna 

107-04  2 

0,21 

io 

l.l-OwMxatlhyUm 

71*1-4 

0.024 

40 

714-2 

0.044 

30 

I.VMihNmmMm 

71-001 

0;0S4 

9  0 

TikM*<Mihyt«n« 

74  01  4 

0.014 

4.0 

VmyltHwM* 

*1-01-4 

4.17 

40 

•MF4  t**l  an*  (Mm  Mt*.  ant  aaant  FwuM  wmm  Fiam  tha  y»4uMtan 
•1  (actant  iMmmmI  iMmi*)  hy*acaifcanA.  ky  ItN  t aAcal  M4yl«t 
F>K«NM.  Ihaaa  cftaiinaaat  ahfhaCM  hrAacackana  «» thaaa  havmf 
t«*an  chon  lanytta  lanfmf  bant  cm  N  mC  motuAnt  kva,  with  vatyhf 
IflituOl  Ant  MAlNni  4t  cHmvh  tukiAtutffv 

Foil  •  l#M  fMmtIAjt*  MDcwcmi  4u>taet|iiy 

Hill 

#04* 

4.0 

CMatalatm  ' 

47-44-1 

4.044 

4.0 

HiHMNMiHniMd 

114*4-1 

0.044 

10 

HmicHMifcuiiAiflt 

47-4I-2 

0.044 

4.4 

HaaacMataaitiana 

4M21 

0.044 

30 

>  1  ..A.  i.am 

*4-4-2 

0.044 

10 

l.t.l-TricHtcaa'hana 

74-00-4 

0.044 

40 

*4-01-4 

0.044 

40 

1  : - 

|  Vmyt  cMan^a 

*1-01-4 

0.2* 

40 

244 
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TfttMMIHT  STANO  AltO$  I  Oft  HAIAROOUS  WA3US 


1 


Wpta  Ca4a 

WmI*  Oaacntoan  wf  T.aatmanolWfulatam  Sufecatay.y1 

Maui  Aico  :iaiawous  constii 

UtHT 

WASTiWAUItS 

Catranan  Kama 

CAS*  Numkar 

Cancam.at.an  n  mfA’; 

P  Tachnah|y  CaPa* 

Cancanvatan  n  rnfA.1 
unlap  raiM  aa  *mjt  TClf; 
p  Tachnala|y  Ca4a 

ion 

fakataum  .almaty  tom  ary  a*N»a.a«/iaMa  aa»a.at> an  aA.4y  Any  tUf« 
yra.atM  Ham  iha  pavnatianal  ttytatian  *1  a.U*<ata.raa44a  Pwinf  Itx 
•'"•T «  kaatmant  tf  pacta*  wmhnmni  an*  My  taakif  waatawatara 
litm  kattalaum  ntmlH.  Such  aiupya  ndu4a.  tut  art  ntt  kmtM  (ft, 
yraratM  m;  *#»Mm/mM*  aataratara;  tanta  anp  imyonpmaraa; 
Mcfw*  ant  a*w  tanyayancaa;  tump*;  anp  ata<mwal#<  gnu*  lacamnf  *y 
•ratthwAtw.  MMy yra.a«M Inatanwwata. urata Attfiwt nt*ra* *ty 
«*4Pm  Ham,  aU|ta  yrmatM  Man  nan  at  react  artca-traauyh  caakr^ 

WM«*  afuytM  fat  kiatmam  tram  tthra  pacaaa  p  My  raaknf  wtttti, 
■AMy*  yratatM  In  afiativ*  Uatafkal  kaatmant  grata  m  PafmP  In 
tlll.SHAHIl  ktcAMn*  *M|il  yratatM  narapmam  aPPrtianP unit 
•fiw  whmmii  hart  Man  kaatM  In  •*.# aaraa  bMaflcp  kaatmant  grata) 

M  (Ml  waata*  at  nat  InduPM  In  INa  katmf . 

AcanayMhara 

IMIS 

O.Oit 

HA 

AnPwacara 

120  12  7 

0  05* 

34 

Sanlan* 

71-43  2 

0.14 

to 

Sarnia)  tort*  yearn 

tS-Sf-9 

O.OIS 

3.4 

Samalalpyiara 

IMIS 

0.0*1 

3.4 

MI-fthy*ta«vS  pfnhalal* 

m-st-7 

0.2S 

23 

Chryaara 

214014 

O.OSI 

3.4 

OMVkutyl  phtfutat* 

•4-74  2 

0.0S7 

23 

CPtyOaniara 

100-41-4 

0.017 

10 

Huatara 

M3SM 

0.05» 

NA 

Ha.  npipa.it 

•  1-20-3 

0.01  • 

I.S 

FNflWNioi 

•1-014 

O.OIS 

I.S 

fhara) 

los-as-a 

0.03  • 

S.2 

f|wm 

I2S-00-0 

0.0«7 

3.2 

Tafuara  ■  ■ 

10S-M-3 

6.010 

10 

iMm  «f  +,  m-t  t*4  wflMrtHNnM 

1330-20-7 

.  0.32 

30 

OkamtonlTtttS 

7440-47-3 

.  *•»» 

0 ••  mjt fdlP 

CyanlPia  ITauf)1 

S7-12-S 

1.2 

5*0 

UaP 

7430*21 

04S 

NA 

NkM 

744002-0 

DA 

S.O  mj/l  TCIP 

roM 

fp.ilmniaf.iMv  P>*nP*nf  tamutaPnPt  a4Avata.taa«Pt  aatwatttn  aArfy 
«*M  yrarMM  tram  P*  yyafcP  anPTp  cftamlcP  •apa.atkn  *f 
•VnacarfaafMa  )n  paaya  tvwwwMara  and  My  aaaAnf  waataavaaara  tram 
yat—ttrateMta*.  MmN  *******  ImAjPa,  lap  art  nh  IMM  fa,  PI  .Myi 
•np  Paata  yratatM  Ik  hA**f  ail  M*a*atlan  MAS)  tMaa,  tar*  a  an* 
AwpataMnaf**.  anp  tS  P4ya  yra«mM  In  DAS  gnpa-  MgPy.yna.MM 

In  Pamtwaaat  gnat  Put  Pa  rat  taaalva  Pry  w*Mm  Dm*.  PuPya  yra.  MM 
fcam  npt-aamatl  anaa  Paauy  aaaSnp  wraaara  aayafatM  fa.  kaaimam 
fcant  Mnt  pracw*  *a  aPy  ***An|  watara.  aluPy*  anp  flaat*  ynaratM  In 
•faaanraWalafkP  traMmaraiMu  a  PaAraP  In  12*  1.310)121  HnPuPira 
pjf|ta  anp  naata  yratatipln  arap  matt  tP  PrairM  grata  *Ha« 
tatatawMara  Nava  Man  kaatM  In  *r***lva  tMapcP  urata)  «P  FOJ7. 

1041,  anp  KOI  I  at*  rat  InPuPM  kt  paa  haUnf. 

Samara 

71-43-2 

0.14 

to 

10-324 

0.041 

3.4 

tMU-fPiytmra*  .nptPata 

11741-7 

0.2S 

2S 

Ct*v**ra 

ait-014 

O.OIS 

3.4 

DfnSutyfpnpMlata 

•4-74-2 

0  017 

It 

IMaraara 

10041-4 

0.0S7 

10 

Hj*<*ra 

••73-7 

OOIS 

HA 

•  11-203 

OOSS 

1* 

I 
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|  TMATMIN?  STANDADOS  fOrt  HAZARDOUS  W ASTI 5 


Wmii  C«M 

MGlAATtD  HAZARDOUS  CONStllUf  MI  | 

WAOTtWATCRS  ] 

NONWASKWAURS 

Hull  Dikiiiud  «n4  litM/wm/P.-y utMMf 

CwnnanNam* 

CAS*  HumfeM 

C«nc*nM*b*am  my.1t* 
unl*tt  mud  m  *mfl  IClf*, 

«  Ttchnlifi  C«4« 

ftttfunOHtn* 

0  0  VO 

SI 

ftml 

100tS  2 

•  0.030 

02 

I|IK« 

121000 

o.oo7 

1  2 

TAww  . 

100-00-3 

0.000 

10 

mmmmm 

1330-20-7 

0.32 

30 

CNWwffl  KtllD 

744047  3 

3.77  '  . 

Oil  my/lTClf 

Cftnlw  IIimH* 

IMM 

1.2 

SOO 

Im4 

7430  02-1 

0.00 

NA 

HxM 

744(5o2-0 

NA 

0.0  m «fl  TCIP 

•KWI 

iMttMM  Nyuili  thw  lax  y>icM«l«4  Un4  «NM) 

iwtol  tint  t»  M  m*»  txrt  %rm  mtlcul  mm  dimtiM  m 

t\*l«4«u*  ut<4m  »  A>»1  D  *4  IN*  Mrt.  tMC/MM  (Mutant  fiMn  tfa 

MmwI  <)  «*  m  mti  »l  <»  liitmr)  If  A  H»<m  Wmii  kIm 

Mat  Hm«4*u*  Wmm  iMalra  (M  If  A  TUlirtau*  Wmu  Numt«M: 

1020. 1021. 1022. 102*.  M2 2,  4n4rt«  M20.I. 

1  ,  , 

• 

ActntiMhvWoi  , 

lot-lit 

0.000 

34 

Acmtftotwn* 

13  321 

OOlt 

3.4 

Ammm 

17  04  1 

0.20  .  . 

110 

AccWnul* 

7V0S0 

0.0 

NA 

Ac«t*»h»n»n>  .  . 

1M02 

0.010 

0  7 

2-AUiri*nin*Hj*rtn* 

03-00-3 

o.oso 

140 

•  #  , 

Ac«»t«n  . . 

107-021 

0.20 

NA 

AnirtonMiti 

107-13-1 

0.24 

04 

AMrin 

*  30000-2 

0.021  . 

0  060 

03-07-1 

0.13 

NA 

ArJm  .... 

02-03-3 

001 

14 

AmNkim  . 

120-12-7 

O.OSO 

34 

Al*AM*  L., . .. . 

14007  0 

.  0,30 

NA 

Muihc  ‘  . - 

310-04  0  .. 

000014 

0  000 

OfftOHC 

310  0S-7 

0.00014 

0  016 

ttadOMC 

310  010 

•  0.023  . 

0  060 

(mml  IHC  .... 

lotto 

..  .  0  0011 

0  060 

loom  . 

>1  43  2 

014  .  .  . 

SO 

Bw\ilitan(t**c«na 

.  SI  SS  3 

0  050 

3  4 

*•* 
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MIMMtMT  STANOADOt  70A  HAUUQUJ  WASTIS 


|  WGlAAtlD  MAIAftOOUS  COIrttlTUTNT 

WMt«  Ct4t 

Wm<«  D*t«*twn  tni  Tr*Mm*niflU«ul«i»(y  8u taium' 

C*mmto  Non* 

CAS*  NiKnAc> 

•«Ai»|bHfcJ**«rxh*o»  IMIiaMt  it  AHmguuti 
h*m  k«ni*(IK%M<aoth*n*| 

204  II  2 

4*ni*4Mft»i«n0»r*  W.lfia*  I*  *tt«fu*h 

201  04  « 

14124  2 

■*y*4tiAV«*n« 

40  324 

• 

4twn*4>d4M*<Tw«tMn« 

2MM 

M«ihy<  feiMnrf*  l4r*m*mMtun*t 

24  434 

4  arpm*tt*A*  ttanyl 

101  44-3 

»4mrt  ttc*ht4 

11-34.3 

k*mv< 

4S-44-2 

3  WSutyt-A.MmlMftww)  KhnmM 

44-44-2 

C*4«n  4aulM* 

24-14-0 

CaWiMiicNm* 

44-23  4 

42-244 

•••••■•'■  ‘  ■  .  .  .  ■ 

p-CHwctnAn* 

104-42-4 

104-40-2 

MurttMlite 

410-14-4 

*  *  .  ,  . 

124444  - 

• 

124-44-1 

• 

CHtrMthtna 

24-00-3 

1 

MI-CMdtMfititytmMhina 

111-41-1 

MI'CNWMtftrNMhM 

111-44-4 

( 

.CHmaImm 

42  44  3  . 

104  40  1 

yCNvi*a<Ml 

44-40-7 

CMwwn«h«n*  lUUthrl 

74  42-3 

t  , 

1-CMmmupMuIww 

41-44  2 

. 

KHniyhMvl 

44-47  4 

247 


TVATMf  NT  ITAM3AA0*  fOA  KAZAAOOU*  WAITCS 


W»tl»  Oticopixn  Tt«Mm*nUfW|utM«iy  Su»cm*(*i/ 


I 


'NtATMtNT  5TANOAROS  IOR  HAZARDOUS  WAS  US 


Want  Ct4« 

Wmia  0«(i»t»n  tn4  fatttmtnliRt  futility  SutciUftry' 

RIOLRATCD  HAZAROOUS  CONST) 

TUCNT 

] _ WASUw  MfRS  1  NOMWASTf  WATfRS  1 

Ctmtntn  Natnt 

CAS*  Nonib«a 

Cancthltllitr  in  mgV; 
ta  Ttdtntltgy  C«dt* 

CanctnaiMitn  in  a-  ».Aj' 

un)«ii  ntl«4  M  *m|  ICIP"; 

1 

2,4-Oh:Niiithtfli4 

■  7-ISO 

0  044 

14 

1.2  OlcNtttftffmt 

71 17  S 

O.IS 

18 

OacNtatfatf  fUr* 

10041  01-5 

0  031 

IB 

WAn4-1.10aeMtitfttpyltnt 

10041  03-4 

0  034 

OwUain 

I0-S7-I 

0.017 

013 

Dwihyl  ptathilMa 

■4  44-1 

0.20 

24 

2-4-Dtmtlfiyl  piitntl 

10S-47-4 

0  031 

14 

0*n*tt*Ti 

131-1 1-1 

0.047 

21 

Otrytoay)  ytHhalKl 

•4-74-2 

O.OS7 

21 

MDnfrtktaviint 

10025-4 

0.32 

2.3 

A.a-Oantttt-t-Cffttl 

13442-1 

0.21 

110 

2,4-OanHtiftitntl 

SI-21-4 

0.12 

110 

>.4-OMli*t4kMn4 

121-14-2 

0.32 

140 

2;MMlrtt*kMnt 

■04-20-2 

0.44 

2* 

Dlfn*ttirl  pTithtlMt 

117-14-0 

0.017 

21 

Ot  A  pti^yMtruifnlni 

•21-44-7 

0.40 

14 

M-Dttttnt 

12341-1 

NA 

170 

W»t>«M«R)»n4  (MlttuR  M  AtOnguada  Titan 
*>Nm4n»Utttm)ntT 

122-34-4 

0  42 

NA 

OMwiylntUtttmint  Mifflcutl  It  4t*«Jofuiih 

Rm*  *»Rtnyttmlnil 

44-304 

0*2 

NA 

• 

1.2-Oiptitny»iy4ittint 

122-I4-7 

0  0(7 

NA 

DwuNiMn 

214  04  4 

0.017 

1.2 

fn4ttuHAnl 

434  444 

0  021 

0  004 

(n4ttuMtnN 

33213-a-l 

0  02* 

0  13 

ln4ttuHtn  tuNtat 

1-31-07  ■ 

0  024 

0  1  J 

(ntan 

72-204 

0  0031 

013 

(n4rn  t*4thy4t 

7421-41-4 

0  025 

0 

c 

l*l**4  tcattlt 

I41-7*  4 

0  34 

3) 

Ml 


I 
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IMATMtHT  STAHOAAOS  FOfl  HAZAA00U5  WA5TES 


WASHWAttftS 


NONWASIt  WA1IBS 


C«flc«nMtti*n  n  myV; 
•>  T*cfmalo|y  C»<t«* 


0  0011 


oso 


0  01* 


0.3* 


0.14 


0.14 


0.010 


0.014 


0  010 


0.1 2 


0  020 


0.050 


0.32 


0  13 


0  40 


0.40 


0.40 


0.40 


0.40 


0.013 


0013 


0.014 


0.10 


CtncwMf  «wn  m  myrty' 
unl<»  no "4  M  "myfl  KtP": 

ti  Ittrwhyy  C*4o  • 


11 


30 


30 


30 


33 


100 


NA 


4.0 


NA 


30 


14 


20 


30 


30 


NA 


12 


3.3 


31 


31 


4  0 


10 


0.011 


0.000001 


0  00001$ 


0  011 


10 


0  001 


0  001 


40 


7  4 


0  080 
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intMlfWtni  XAWAitn  ronHAXAfVWS  WASllS 


Wwa  C*4» 

Wmu  OtK(<MA  «n4  TuaumtnufUtOMMr  Sufcc*uf»<»* 

WOULMtD  HA2AH00US  COHSTlTUf  NT  j 

WASTttVATCAS 

CumnHim 

CAfNum Am 

OncwtUMxn  n  mfV; 

M  tKhrahtf  C*4a* 

C.ncmiiMwn  in  mf  Of* 
uriMt  n*i*4  M  *mf4  TCI*’, 

M  fKlOiltK  C%4* 

AailmiiN 

107-13  1 

0  34 

•4 

Atnr1«n<4* 

7*  06-1 

1* 

33 

Iwlw 

71-413 

0  14 

10 

Cfn4*  ITitiV 

*7-13* 

1  3 

SI0 

2 

^  ‘  *  ,  ,*  '  ,  *  * 

Stttfcfifl  ftMi  Ihi  purdtUMA  teimi  n  iha  pf««KMn«l 

•crybnrt/ifc. 

Mtt» Mr**  ,  i 

7I-0S  • 

*.*  ' 

i.a 

AwytorMil*  ' 

0  34 

•4 

.  —  ’ .  •• 

Aa*tw*4*  ' ' 

7I04-1 

1* 

31 

>w»n» 

71-43-3 

014 

10 

C||An|TiM 

*7-134 

17 

S90 

*9**.../ 

AmNacwi*  , ' 

130-13-7 

OOS* 

3.4 

HIM 

0.011 

•  0 

twiM|WVmin»ini  I+HmA  1#  «nfcnfMiih 

6 11 

•  a 

*«nt*l%H)u«f  tniten*  w  A»tmfuNA 

ham  kanunHbMMhMvd' 

307-0*  * 

0.1 1 

sa 

Prwrvantfvana 

■f-oi-a 

o.ost 

S* 

Taluana 

10**»3 

0.0*0 

10 

QimintTM 

mmm 

3.77 

fill  mtflCl* 

NkM 

7440-03-0 

)U 

10  ni|4ia* 

KOI* 

H— ryfil««*i»Hli»iAN««u»a  tw<**>*f«4A*1i«oa1tN»»n 

'»  »•  ..««>,  ,  .. 

HMKNMltWlm 

na-74-i 

OOtl 

10 

HwacNwiMaAMM 

wmmm 

o.ost 

so 

HMMMK(<WNMlUnt 

■  7747-4 

00S7 

74 

HtKCNMMlhllK 

•7-73-1 

ooss 

10 

tMiKNMIHMm  ’ 

137-K-4 

.  o.os* 

•  0 

■■ 

M**»*  »nt»  Imk  *»  iwIteaOtn  nIiw  In  at*  palucMn  *1 

*«KNtlthv*kv 

111-44  4 

0  033 

l>0 

UD^Nhi^nm 

7*  art 

o*s 

1* 

M.l'TtxHMHtHm 

1*1*4 

oas 

10 

|  HOIK 

Hm»i  wXi  Iiw  m»  lmii»w>w  wlumo  n  tfr|4  <wm»  »»*4uci»n.  ■ 

CMWtltflMM 

75  00  3 

0  37 

•  0 

74*7-3 

0  1* 

HA 

3lf 
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IN  ATMCNf  (TANOAKOS  7041  HAMAOOU*  WASH* 


W*,l«  CiIi 

Wmu  Of  iciiptien  end  Tfeeimeni/tUyoUtery  SufctiUfeiy1 

i 

NGMATID  MA2AR00US  C0NS1I1 

UINT 

WASltWATdlS 

NONWASH  WAIlflS 

Cnrninn  Nwtm 

CAS'NumW 

C«KMi4iannin|V: 

«  Ttchn*4f ,  0*4,* 

Cer>c«nite<wn  m  mf  fk  j1 
unleat  rated  ee  ’m|1 1CIP\» 

• 

1,1  0icN*iM1tortt 

nil) 

0  04* 

(0 

1.2  OicNMtttlww 

107  012 

Oil 

(0 

H(i*«hltf*kwvww 

11174-1 

0.041 

10 

•Ml) 

004* 

*• 

HhkMomUh  . 

•  MU 

001* 

30 

fielMNiteeihihi 

M011 

NA  1 

•  0 

1,l,l-THtH*mih«m 

7MM 

0.044 

•  0 

(toil 

M«»v*  *n4*  lltm  the  *1  tthfUnt  4xH»o4t  n  tthrWv  (tcMtf* 

4**(utiain. 

MI-CMMMtttirnMiM 

111-44-4 

0.033 

(0 

CNitikieiiM 

104  10-1 

0.047 

(0 

0*n»f*<m 

47-14-3 

0.04* 

(0 

HMAttkomw 

104  44-7 

0.040 

NA 

1,1-fttWwwihini 

107-04-1 

0.21 

(.0 

Nmmm 

•4-73-7 

0  04* 

NA 

HwnWi»wito» 

•7-72-1 

0.011 

30 

•  MO-3 

0044 

*4 

ftVOWlhfKd 

•i-0t-4 

0  044 

*4 

U.l.t'TimWmtwiwi 

•144-3 

0.011 

NA 

127-14-4 

0.0*4 

•  0 

IMlHtWniWnmn 

‘  120-42-1 

0.04* 

14 

71-111 

0.0*4 

(0 

1020 

H«ivy  *n4«  h#m  lh«  at  cMauA*  to  »Wiy1  cN*ot«  irmrwrrm  . 

p>*4x«twr 

1.1-OhHbhiImw 

107-04-2 

0.21 

(0 

74-34-4 

0  0*7 

(0 

TMMCNttMthytWM 

I27-1I-4 

0  014 

t  0 

K0I1 

A«jmu«  t—cA  «n«nwny  CMtfrM  mm*  h*m  nu*i»m*«unw  "•(uttwn. 

CwWn  UKkNmW* 

1123  4 

0.047 

(0 

CHMtfwm 

(MM 

0.044 

(0 

Anonwny 

74401(0 

1.4 

2.1  <njA  ICIP 

KOI} 

OttMMwn  k*tt»m  («•  Iimi  lh*  p<**Jtt»n  «l  pfwn*l/KM*M  fctm  amwn. 

Tatum* 

104  (4  3 

0  010 

10 

Ac*i*»tim*n* 

•11(2 

0010 

• ; 

Alt 
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TAIATMEHT  4TAN0AA01  TOR  HA7AAOOU*  WASTTS 


NOWATID  HAZARDOUS  COHSTI 

tUfNT 

WASUWATCRS 

NONW  ASTI  WATERS 

Wmm  C*4* 

W»»)«  D«icift*n  *n4  Ti*Um*n*M«lu(*M(v  Soke***™*' 

CwnmanNam* 

CAS'Nunlwt 

CincwKiMwn  to  mfA'; 

M  Ttctnatoyy  C»4«* 

Ctnctfttt  it*  n  m  mj  l  j* 
un##t  (WH  h  *rr%fA  JCIP*; 

0*t*n*l«nir*  (AlliciiK  M  Mliofxli  lr»m 
*#t*nytm«tAtAminA| 

12014 

0  43 

13 

0*t*nr<n«(«tANW*  MltoJl  M  A.i**u«h 

Naai  <*t*n>l*i**| 

•4-304 

0  42 

11 

Ptamt 

104110 

0.014 

•  2 

il> 

CtvMnwm  ITalal 

7440-47-1 

2  77 

Met* 

7440-030 

1.44 

(Ml 

OoRmhh  t(N  *t4»  Tmw  Ww  »M4utk.n  t(  NO**  Iwm 

PMtuik  «**M*  Imuut4  m  PMtuh* 
mU| 

100-21-0 

0.014 

PNtufcc  Art*#** 

45-44  • 

0.054 

29 

K024 

Chtl«MiM  Un*n*  lr*m  4*  KHucW,  H  rMuJk  Art***  hkfli 
moMiaIaim. 

PMubC  at****#  ImAAAuttO  M  Ptetukc 

•cat 

1 00-31-0 

0.054 

24 

PMuhc  AAhyOtM* 

•S-44-4 

0055 

21 

non 

>WMA 

NA 

-  IHHI 

NA 

UIXT  Ik  SS1RP  Ik  CAR4N;  w  INC  IN 

mcm 

R02I 

fevtina  *M  tAfc  Mm  tf*  waAkaIaa  «t  mMM  «h*l  orriAntt. 

NA  ’ 

NA 

mcm 

mcm 

ton 

CtWAjf  tni  imMum  film  Ml um  **KymH  mAjcMa. 

NA 

NA 

CAA4N;  w  INC  IN 

CMBST 

AOJ4 

*P«*  Ntm  4*  hy*MMtimAMf  ma- w  in  V*  ktA4uck*n  •(  1,1,1* 

l.l-OkMMAMhm 

71-14} 

0.044 

4.0 

>«r*-t,lt»cW<(Mitnlii* 

144-40-1 

0.044 

10 

HmmNmiMuNm 

1711} 

0.014 

44 

HhkHmiMim 

•7-72-I 

0.054 

30 

PwKAcNMAAtflW* 

74  01-7 

NA 

«0 

M.1.2-Ta*acMmaa*i«* 

410-30-4 

0.057 

40 

1. 1.2,2-TaN  AtNWAAtflAi* 

74-14-4 

0  057 

40 

TMIM»MM«bvlwW 

137-14  4 

0  054 

•  0 

l,t,l-TiicHMMhm  a 

71-44-4 

0.044 

4  0 

Ul-TlkNMH«ltM 

7400-4 

0  054 

4  0 

CNmum 

7440  41-4 

0.44 

NA 

Ch  Annum  ITttiA 

7440  47-1 

2.77 

0  44  m»1  TCIP 

llrf 

743442-1 

0.44 

0  17  (DfA  TCIP 

NkM 

7440-07-0 

344 

4  0  mjfl  TCIP 

m; 
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TAIA1MIN7  SI AN0AR04  IOA  HAZARDOUS  WASTES 


W,«l«  C*4t 

Wmi,  Oxtii^.n  an4  fi,i1m«n<AW|ul«My  SuAuu^iy' 

MGUATEO  HAJAnoOUS  C0NSTI1 

UtNT 

WASHWATChS 

N0NWAS1EWATEAS 

Cmrrmi  Nam* 

CAS1  NumN, 

at  Tathrali|y  Ca4a* 

Caneanuaiiin  m  mj 
w*aan  Nlatf  aa  *mj1  TClf; 
a<  t«dnalo|,  Caia 

*074 

Wuu  ham  IN  ptKkjct  Him  to  IN  aiaAiMianal  1.4.4- 

IncMaiaathiN. 

CNaialaim 

•Mil 

0.044 

40 

1,1  OKMMMIhtna 

107  0*  1 

0  21 

40 

1,1  DicMaiaalhftana 

74-14-4 

0  024 

40 

1.l.l-t«»ct4i<„tNna 

71-44  4 

0.044 

4.0 

Vinyl  cMaNi 

74  01-4 

.0.27 

40 

*010 

CrtimnMww  f»i«»  an4a  li«m  in  cit’.  n*4  rnijclxn  ,1 

MtWaiailNIiN  aN  pMtH*>Mlhyt«n«. 

a-OttNatakiftlana 

4440-1 

0.044 

NA 

lOuH«tl«iim 

104-44-7 

0.040 

NA 

Hi>acMir*4ut«4MN 

4744-1 

0.0S4 

44 

HuitNHHihn 

47-72  1 

0044 

30 

1444-71-7 

NA 

30 

hnudhulmm 

40443-4 

NA 

10 

PanlicMiliatNN 

74-01-7 

NA 

4.0 

1.3.4, f -Tati  acHifiNnt  ana 

44-14-3 

0  044 

14 

TaNacHaraatfiytaN 

137-14-4 

0.044 

4.0 

UiATikWmtNin, 

120-42-1 

0.044 

14 

*001 

•y-ptArtt  IM  4*N>ata4  In  IN  pa4u«Nn  »l  MIMA  W  nwMi  mM. 

AimM 

7440-14-1 

1.4 

4.0  m*lTCU 

*011 

WttMWMM  IrtKnwrt  tU(i  him  lh«  *ii4imMa  *4  Mdm, 

HMKNMKyiNMMm 

77-47-4 

0.047 

2.4 

Cttartfana  (NN  an*  tamma  taamant 

•7-744 

0.0011 

0  24 

HaplacNai 

74-44-4 

0.0012 

0  044 

HanatMai  ayniia 

1024  17  3 

0  014 

0.064 

*011 

Waatawaaai  an*  mN  «tM  him  «N  cNaiinaMn  <1  cydiNnuAm  m  IN 
f«*Axl*n  ,1  c 

Ha«atWa,ac»cla»ama*aN 

77-47-4 

0.047 

3-4 

*014 

>*•  *•**•  ham  *•  N.in*i  al  NuMHutytltyim  i4nn»  m  IN 
pNliCNA  it  tNlM, 

Ha«acWa«acycla*anla*ana 

77-47-4 

0.047 

2.4 

*014 

Wmmnmm  KMimrl  duAfm  faNIMi*  hi  M  pdMttM  if  UHHM. 

AeanaaNNN 

43-32-4 

NA 

34 

Amtvacana 

120-12-7 

NA 

3.4 

•amtatmttvacana 

44  44-3 

0.044 

34 

4amalal«viana 

40-32  4 

0.041 

3.4 

Ctvyaana  j 

71401  4 

0  044 

3  4 

:»» 
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TMAIMIHT  STAHOAAOS  »ON HAi^rtOOUS  WAittS 


WmuCM 

Wal,  OnaiHiM  an4  Traaunant^UfutMMy  SukcM^M,1 

KQULATtO  KA7AA00UJ  COHtTIl 

UCNT 

wasuwakrs 

NONWAStCWAUAS  ’ 

Cmmma  Nana 

CAS4  Numhaa 

CancwaiAMn  m  mf/l’i 
at  Tachnatafr  Ca4a* 

CancaniaMn  m  myAf* 
urtaaa  naia4  aa  *mfA  TClP'j 
at  Tadnh|r  Ca4a 

' 

a-Ciaaal 

•4-44-7 

Oil 

44 

m-Ctaaal 

tAthwh  m  AannfuMi  ham  »  »a»l 

104  3*4 

0  77 

44 

h-Craaal 

•ArfhauN  la  Aafcnftaah  ham  m-<iaa«4 

104-44-4 

0.77 

4.4 

OAaralAhlimtvacana 

I1IM 

NA 

43 

Float  arahana 

304-440 

0  044 

34 

Ffcaatana 

44-73-7 

NA 

3.4 

Manalt, 3, 3-«41yrt  ana 

113  34  4 

NA 

3.4 

if  aaiti^i  alaa  ■ 

IMpmiMnl 

•1-30-3 

0.044 

4  a 

PtMumNmi 

•s-oi-o 

0.044 

1.4 

Phanat 

104-44-3 

0.034 

4.3 

Pytana 

134-00-0 

0.047 

4.3 

WEM 

fc44twamtfcaiiiii4iaattt<4imailtn<maiianlnihtata4utiiaaa« 

Onutfatan 

314-04-4 

0.017 

4.3 

now 

WtHMMIIUMnl  iMfM  ham  *tt  4ta*KtfM  4«  teNaWfl. 

DfauNatan 

344-04-4 

0.017 

43 

taluana 

104-44-3 

0.040 

to 

1 

WwMwww  ham  «h»  wwWm  an<  wri»»l«n  >1  ahatala  a>a4u«nan. 

Phataw 

344-03-3 

0.031 

4.4 

1 

ptlAMMAtl  phltMt, 

NA 

NA 

CAM*  at  INCIN 

CM4ST 

MtSM 

Wtatawntt  ******  Mu4f  ham  in  nathmian  at  aUtata. 

PhaiMa 

34403-3 

0.031 

44 

4041 

WMMwMM  immm  iU|«  ham  «h*  af  ta«lw». 

Taaaahana 

4001-34-3 

0.0044 

34 

4043 

Hm»>  w<»  w  4m*M*t»n  wttm  ha  *t  MIkIm  i(  MiMMMitMm 

In  *»  at  atucuan  al  3,4,4-T. 

•4-40-1 

0.044 

to 

hOkMaiabantana 

104-44-7 

0.040 

1.0 

NntitNKtlinini 

404-434 

0.044 

10 

1,3, 4.  t-TaaacMatatana  ana 

•444-3 

0.044 

14 

1,3,4-TtkNatahantana 

13043-1 

0.044 

14 

K04S 

3,4 4M4wh4imm4  maata  ham  *w  |h4mm  af  3,44). 

3,4-PkNatayhanal 

130433 

0.044 

14 

t.l-OkMMaahanal 

147-440 

0  044 

14 

3.4,4-TfkMataanana* 

44-44-4 

014 

7  4 

>11 
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IMAlMCNt  STANOAhOS  fOH  HAZARDOUS  WASH* 


Wmi  C *4* 

Waala  Oaacnpiian  and  laaiimammif-alalaay  fcjbaaiaftfy’ 

M01A.A1I0  HA2AR00US  C0N3TI1 

UCNI 

WASIIWAUhS 

NONWASIf  WAIffIS 

Cyanman  Naan* 

CAS'Numkaa 

Cancamiatnn  an  mjt'; 

*i  Tachnatafy  Cada* 

Caaacaaui  a  (ton  an  ar**Sf* 
uadaaa  naiad  a*  *mj/l  ICIP*; 

- 

3.4.«  TaKHaaaphaawl 

Id  0*  3 

0.03S 

74 

3.3.4.<-T*fa*tM*aaph*n*1 

*■•0-3 

0.030 

74 

ranaatUaiaphanal 

•>•11 

o.on 

74 

TatiacHaraaihrhna 

JMM 

0.03* 

•  0 

HaCOOa  IAR  HaiacMaiadhanaap-d^amal 

NA 

0  000043 

0  001 

Ha  COM  |AI  HaaacWaaadhanaaluaanal 

NA 

0.0000*3 

0.001 

faCOOa  |A»  PanaacWaaaditaaua-p  d*>nal 

NA 

0.0000*3 

0  001 

PaCDfa  (Al  f ant  atHaaadhaawalua  anal 

NA 

0.000031 

o.ooi 

TCOOa  IAI  TalaacWaaa dhanta-Mnamal 

NA 

0.0000*3 

0  001 

TCDFa  |A|  Tab atHaaadibantahaa anal 

NA 

0.0000*3 

0.001 

*044 

WaatawHaa  taaatananl  aA)4|«a  ham  lha  mar jlaciunng  and  pacaaaanf  al 
aaplaiivaa. 

HA 

oiAcr  ’ 

0IAC1 

K04t 

Spam  cat  ban  ham  Iha  waMmam  al  waaMwawa  camafrana  aapiaarvaa. 

NA 

DCACT 

DC  ACI 

*04* 

Waatawataa  aaaaanaa*  aM|aa  ham  lha  maayjf  pcmamf ,  faamulanan  and 
laa*na  al  had  baa  id  Maa»n|  aampaunda. 

laad 

«.*• 

017  an|4  TCIP 

*047 

fMAAad  waaaa  laam  TMT  apaaaaaana 

HA 

NA 

oiAcr 

OIACT 

*04* 

Oiaaahaa*  *•  haaauan  I0AII  IWM  ham  lha  pamhum  rahavnf  nduatay. 

Bam  ana 

71-43  3 

0.14 

10 

•antalalpyaan* 

10-33-B 

00« 

3.4 

ha(2-Clhv1ha«rt  phthalau 

m-Bi-7 

1  0.2* 

2* 

Chayaana 

m-oid 

O.OS* 

34 

Oinbutyl  phahalaaa 

•4-74-3 

0.0*7 

2« 

tdirhantana 

10041-4 

0.0*7 

10  • 

fluaaana 

••-73-7 

0.0M 

NA 

Naphthalan* 

•1-30  3 

0.03I 

t* 

fhanantNana 

•»01* 

O.OS* 

*.* 

Phanal 

loa  aii 

0  03* 

•  2 

hfiana 

13*00  0 

0.0*7 

•  2 

Taluana 

101  ■■  33 

0  0*0 

10 

Xylanaaanuad  laamaia 

laum  al  a-,  an-,  and  p-ayfana  tancaanaatwna) 

1330  20  7 

0  32 

30 

300 
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TfUAIMf  NT  CTANOAROS  TOR  HAlAROOUS  WAJTIS 


RIOUIAIIO  MA2AIW0US  CONSTITUTNT  | 

WASItWATtAS 

NONWASHWAIIAI 

Wuli  Ca«a 

1 

CamntanNama 

CAt' NumWi 

Cancami  wan  <n  mfA'; 

44  Tpctmtltti  c*4a' 

CancanuaHan  <n  mf  \(* 
whit  nalr4  «a  ’m%*  TCIP'j 
ai  Tachnalapy  Ca4a 

KOII 

Aft  Mpmtii  >Aj«f«  lum  l»«  patialaum  ilt«nj 

twmpiititm 

41134 

0-0*4 

NA 

A Mhttum 

U»»> 

0  0*4 

1  4 

iantlatanrtwacana 

Mill 

0.014 

14 

•«««» 

Mill 

0.14 

10 

• 

Iwdlri^yiMi 

tout 

0.041 

14 

k«OI*V*»«4  >NMlll 

mill 

»  «»  ' 

24 

ttnywn 

atto-oi-o 

0-0*4 

14 

Ot-nkurH  p*«Mm« 

104414 

0.041 

24 

llh|»in»ana 

100-41'! 

0.041 

10 

IlMim 

mnwm 

'  0.044 

NA 

HaaMMana 

41-20-3 

0.044 

*4 

44-01-4 

0.6*4 

4.4 

1 

- . - .  IJ 

lomi 

0.014 

4.3 

ffima 

no  ooo 

0.041 

4.3 

Trtm» 

to*  M  l 

0.04 

10 

hom  tl »%  «K  w  ****>««  n>) 

IMfrMT 

0.11 

10 

CyantfM  |tM4' 

IMM 

It 

440 

CNiamaHmR 

1444-lM 

1.11 

0  44  mjATClP 

InT 

14M-42-1 

0.44 

NA 

• 

IkcM 

1440020 

NA 

4  0  <tv|A  TCtP 

(Oil 

Tar4  kalian*  |1aa4a4l  him  lha  p«U*toum  ta*nn|  m*MMy . 

IMM 

IMM 

4.14 

!  10 

Iwtltlmim 

4012  4 

0041 

1  4 

Kami 

MM1 

0.11 

14 

ifrOwl 

(AlhcuH  H  Onlmfunft  ham  p-aaaal} 

10114  4 

0.11 

44 

• 

p  CkmI 

Mrfhcuft  M  AmnpunA  ham  m«  aaak 

104-44  4 

0.11 

44 

104-42-4 

4  011 

N4 

(Ihykanjana 

10041-4 

0  0*1 

10 

302 


IKtAtMlH?  STAhCUAOS  IGft  HAZARDOUS  WASUl 


Wm!«  cm 

Wt«»«  OnovlM  w  ?»«Mm*ntm»*ul»uir  Sokc*t*f«y' 

AtCUtATtO  HAZARDOUS  CONSTlTUtNT 

- 

C«mm*nM*m* 

CAS’  lAimMi 

• 

• 

NnMtiitn# 

IMO) 

Nwm»m 

•iota 

HiMl 

10440) 

TiUm 

IMN) 

XyWwrfMM#  n>n»»» 

0*W«  *>  •*,  BV,  *n4  R-rrUn*  WMW>mw| 

tuoioi 

0***mum  |T*HD 

14404  M 

C»m#n  |T*t*q* 

IMM 

W*4 

»«»  •)-! 

M*a«i 

>440010 

~ 

*040 

Amnunt*  *M  km*  *lu4|*  fr*m  Mi  Inf 

Mm 

11  •41-1 

40)2-4 

.1 - 

•MO) 

I04II1 

Cr*n4*«  (t*faH* 

•M|.| 

— 

4041 

Immten  MMitl  imMMf*  htm  Ot  plmpy  frMu<t»n  *4  *m!  in  «IkM* 
fcrruiM.  ■  • 

Antkn*Ay 

1440)441 

** " 

Afttflk 

1440)0) 

•irium 

144014-) 

144041*1 

1 

CiAfauffl 

14404)4 

* 

Ct»*mbm  (TmWI 

1440  4  M 

U*4 

141041*1 

Htnuy 

141441a 

NkMI 

144001-0 

Mnun 

Iiil*4i*2 

IM 

144011-4 

ThtAum 

k* 

An* 

144044-4 

10) 


WASt(WAI(NS 


IIONWASIIWAIIK 


CMtMMDWDijt’j 

•<  Ct4t* 


C«nc*Mi»«*o  « fttfAf* 

w****  r»U-4  m  'mfl  TClF'j 
_ •*  tftfm«lo|y  C«<*t 


*0  mjlfet# 


Oil  mjl  TCI#* 


0  JO  m,1  tcif 


0  011  m|A  TCIP 


*1  m|4  1C»# 
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lAtATMfMf  SUhOMOi  7011  HtfiKuOUS  WASTIS 


WM'i  C*d« 

WmI«  0*4(npli«n  4n4  Ti(«tm«r>i/fUgul4iofy  Sotcp't^iy- 

fttGlAAf  (D  H»7ATO0UJ  COHSTI 

TUCNt 

V/ASTIWATIBJ 

NONWASMWAUAS 

CWMM  Non* 

CAS  •fenMr 

Ctnctntrptitn  m  mf  A\- 

04  T«ctmal*fy  C4J4' 

C*oc«r4i4«i»n  m  (r-pA |- 
uritn  n»trd  m  1  TCIP*; 

1 

CM*raMiu«n« 

10*10  1 

0  017 

•I  fHhnole|v  Co4o 

$ O 

fn  OKttttpWnitfl* 

Ill-Ill 

003* 

*0 

•  0iAMw*k*n|»i« 

•HOI 

0  0*1 

*0 

4  OicMwhtntm* 

10*417 

0.0*0 

40 

11*74  1 

0.0SS 

10 

T«MPCI* 

l«um  *1  4*fC*  wm»i,  M  4*  Ai«d*<i) 

111*3*] 

oio  • 

10 

NntMHmWnim 

•M»JJ 

4  OSS 

10 

Uli'lMidiiMiiwm 

1.2,4-TncN*i4*«nipni 

•»»4  1 

OOSS 

14 

•  Ml 

«"*  *^9*'  tfcittx  WHhH  «nl  HuOp*.  M  «*MW  «UM| 

•nl  A*J4*44  him  dfannf  *j*4  ar4  44u*4<n4fl4  umI  in  #*•  fMinjlMipfi  pf  ml 
"*m  H1"***-  *"»*.  44A4*.  *r4  M*hAj«*  otfKamnf  cfewMum  pn4  k*4. 

* 

AnHM 

*1*4  | 

0  0*1 

0.3* 

I* 

1*0 

Ac4<4ptan*04 

•**•2 

0.010 

•  7 

pMuiM 

iimm 

0.3* 

9$ 

»Myt4k4t«l 

11-3*3 

».« 

tUthdttt 

11*1-1 

4.017 

it 

CytUminm 

IOOM1 

0.3* 

NA 

•■PttN«r»>Ant«n4 

•1-10-1 

O.OM 

•  0 

0«*thyt  phlhpltu 

14*1) 

030 

34 

Omthyl  phtMM* 

Ill-Ill 

0.047 

24 

DuvKKH  pKtWytA 

•4-74-2 

00*7 

2* 

0t-«V«CI|r(ph<h444l» 

1I7-M0 

0.017 

)| 

l*>rt  *c4im 

141-7*  • 

0.94 

|) 

lthyHirV4n« 

100  41-4 

0.057 

to 

•Mil 

54 

HA 

MUiylHhttlitiM 

7*411 

0  2* 

JO 

M«4M  wtfcXyl  t*l4n* 

101-10-t 

0  14 

)) 

U«(h*ta4  cNaikPa 

11-01-3 

0  014 

)0 

N4pMt>44n« 

-  *'*03 

0  0)1 

so 

Hrtieb4tV4n» 

! 

••  H-1 

0  0*4 

14 

t 

J01 
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tftfAfMCNT  STAND AHOS  TOA  HA2ANOOUS  WASUS 


Will*  C«4a 

Win*  Odinftt-en  ml  Tiaatm*n</ftaaulala<r  SuS<*i*|ti>> 

WGWATfO  HAZARDOUS  CONStl 

lOINT 

WASUwATtns 

Cimmm  Kama 

CAS'Numka* 

Ctncamratian  n  ma*'; 
ai  Tactnalayy  Ca4a* 

CancanuananmntyAi* 
un» •••  naia*  aa  'mfA  TCI*’; 

• 

Taluana 

ioa**a 

0.0*0 

10 

1.1,1-TiKNaiaalhana 

0034 

•  0 

TncNaiaaihflana 

7*01  « 

0  014 

•  0 

Xylanaa  mat*  taamata 

(turn  al  a-,  m-,  ana  aarUna  cancannaMnal 

1330-20-7 

0.32 

30 

Chtaimum  ITaiaD 

7440-47-3 

2.77 

0**  mallei* 

Cyantfaa  ITaiaat' 

*7-1 2-1 

1-3 

*»0 

laa4 

743*  *2-| 

0  4* 

0  37  fnfft  let  * 

KOI) 

Oic«*«  lank  im  Siam  calmf  *f*itwni. 

Acanaatnhytar* 

20*  •(  • 

0.01* 

34 

■am  ana 

71-43-2 

0.14 

10 

Ctuyaana 

21*01* 

0.01* 

3.4 

Rluaianlhana 

204-44-0 

0.04* 

3.4 

W*nall.2,3-c<l*yiana 

1*3-3** 

0.00*1 

3  4 

IliAliAlaaiAaM 

MpninMiii 

•  1-20-3 

O.OS* 

*• 

Ftiananihian* 

•s-ot-a 

O.OS* 

*• 

Taluana 

1 0***3 

0.0(0 

10 

XytanaamlaW  laamara 

Mum  al  a-,  m-.  ana  MtrMft*  tancanaralianal 

1310-20-7 

0.32 

30 

laaa 

743**2-t 

0.** 

m 

(hMIMitn  kfM  mil  (cam  *»  »a4uc«an  «l  fht hake  anhy*n4*  l„m  ante- 
aylana. 

rtahakc  trhfiod*  tmaaaua*  aa  Pfthafcc 
act*) 

10021-0 

0.0*1 

2* 

TMhafcc  ant»y4o4a 

•144* 

o.os* 

21 

ROM 

OiaitftMn  kaiiama  tiam  lha  **a4uct>an  «l  phihakc  •/+****  htmuth »• 
ayta na. 

fMhafca  ar**4n«a  Imaaauiaa  aa  ftahakc 
aoai 

100-21-0 

O.OS* 

7* 

fMhalK  anhyanAa 

at-44-a 

o.os* 

IMS 

OuMtlwn  kallama  Item  tha  paOucnanal  1.1.1-ftkNa<*atf>ana. 

HaaacMwaalhana 

•7-72-1 

o.os* 

30 

FamacHaiaathana 

7*01-7 

ooss 

•  0 

I.I.I.l-TaUatNaiaalhana 

•30-20* 

0.0*7 

•  0 

1.1,2.2-TalfacNaiaalhana 

7*34  4 

00*7 

■  0 

TaliacMaiaattiylana 

l27-l*-4 

oosa  * 

4  0 

'JOtf 
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TNATMCHT  STAND  ANOS  TON  HA7ANOOU1  WASTCS 


Wwi  Capa 

Waala  Oaicnalian  anp  Tiaatmant/fUfulMaiy  Sukcatapaiy' 

NIGMAKD  HAtAAOOUS  C0HSTIT 

UfNT 

WASTtWATtftS 

NONWAsriwAiins 

Canwnan  Nama 

CAS'Numtar 

Cancanuahan  m  mf  A'; 

Cane  antral  wn  tn  rnfAp* 
urtata  natap  aa  *mfA  TCIP\ 
a*  Tachnatafy  Capa 

laa# 

N»IM 

0.4| 

NA 

Matauty 

143IIM 

0.11 

NA 

*101 

li*m  thauaa  «l  activate#  caitanl--  Paealamatianin  tha  ptaPuctian 
«l  vaiannity  phaimacauUcala  linn  ataan-  a  1% ■»«■«€  campaunPa. 

a  Nrfiaahanat 

41-74# 

0.024 

1) 

Aiaaraa 

7440-MI 

1.4 

•  0  mp/ITClP 

CaPmum 

7440-4]-# 

Ml 

NA 

laa# 

74)#I2-1 

Ml 

NA 

Mataury 

743#  17-1 

0.11  ' 

.  NA 

RIO] 

Piataaa  taatpjaa  Nam  arvtna  waacMt  Nam  tha  ptaPucuanat  ant na. 

Arvtna 

42  43  3 

Ml 

14 

lani  ana' 

71-41-2 

0.14 

10 

1,4  -DmUaphanal 

41-21-S 

0.12 

140 

Npntawana 

•MI-3 

0.041 

14 

rrmm 

1Q4-94-2 

'  0.03# 

•  2 

1144 

CamtmaP  waatawatat  awaama  #an ataaa#  Mm  wnatawana/  antna 

praPucban. 

Antna 

•2*31 

0.11 

14 

law  ana 

71-43-2 

0.14 

10 

2,4-Oinuaafianal 

•1-ll-f 

0.12 

140 

Nmatawana 

■lit] 

0.044 

14 

Nwat 

104  41-2 

4.031 

4.2 

CyarMaa  ITatat)' 

•7-12-1 

1.2 

110 

RIOI 

Sapaata#  apuaaua  aNaam  Nam  lha  taactac  piict  matting  acap  m  tha 
patKMi  if  chtatahawana*. 

1 

Sana  ana 

71-4)2 

0.14 

10 

CMatahawana 

IO4#0-7 

0047 

40 

3-CNatayhanal 

44*7-4 

0  044 

•  7 

a-OxHatahanaana 

•140-1 

0.041 

40 

p  OtcHacahawana 

10«-4«-7 

0010 

4  0 

fhanal 

104  44-2 

0  0)1 

4  2 

2.4,1-TikNataphantl 

44  44-4 

0.11 

7  4 

1,4,1-TtitNataaNanal 

••041 

0.0)4 

7  a 

*10# 

X 10#  (.maatawacac  tiaatmant  tMj,  Nam  tha  matoa*  Cat  ptacaaa  m 
cNanna  ptaAjcbani  nanwaalawatara  that  cantam  ptaacat  man  a«  apjal  la 

1(0  m#Ap  fatal  mateuty. 

Matcwr 

7434  47  4 

NA 

RMfRC 

4 
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IKIAIMINI  STANOAAOS  f  OR  HAZARDOUS  WASUS 


iUulA  r.jA 

RIOUIAHD  HAZARDOUS  CONSIH 

Ilf  Nf 

WAS1IWAHHS 

NOHWASUWAURS 

HHBBiHH 

CammanNama 

CAS*  Numbit 

C#nc«n<uuorv  m  rr^rt'; 

•(  TtehrwWfy  Code* 

Csnctniutian  m  mj.l  g- 
uok.a  naUd  41  'mg/l  TCIP*; 
at  T.chnology  Coda 

« 

%  104  (wAJtiivitti  tfMtmwvt  iludf«  fitm  Iht  mttcmy  trt  pt»tn«  *n 
(NiriM  pii4u(ti«n|  nmwaiMwMni  that  (•etatnUu  than  210  m)A|  fatal 
mtfcunr  that  m%  rttnluft  Iram  RMIAC. 

Mat  cury 

iniiii 

HA 

0  JO  rrg.1  ICIP 

matouty  and  ara  oat  iixRmi  ham  AMI  AC. 

MMCUty 

709  97  9 

HA 

0  025  mg/I  ICLP 

ARRIQI  vtaalavralata. 

Mat  any 

743117  1 

0.11 

HA 

jtirti 

^aluaa  kalUAta  liaM  AAJAiWia*  IiAjM  (Ka  AjaAj>I|Ah  aI  l^t. 

dvnathylhvdiatina  IUDMHI  It  am  carbavybc  acid  hydriltdaa. 

Ml 

Ml 

IIDDO  lb  CARBN 

iriCCN 

RI01 

Candanaad  ulum avathaada  him  Rtaducl  aay  at  at tan  ml  cw4in.il 
ttactat  van!  |im  him  lha  yraductianal  t.l-^fnathYtiydiacina  IUDMH 

Itam  CMlM.rVc  act 1  hydtaiidaa. 

HA 

HA 

IHCIN;  at  CHORD  lb  CAABN.  at 
BI000  Ik  CARtH 

mein 

■  ID* 

Syanl  t«w  carlttdgaa  Itam  ftadbcllwilkaitan  ham  thaatadoclMnat  1.1- 

^ - - a  *A-  .a - -  _  ttiaoaua  A _ .  _  ...a. _ m*. 

■miwpijXMii*  iwmiq  nwni  iiyqtnwt. 

HA 

HA 

mClN;  #r  CHOXO  ft  CARBN;  «i 
SfODO  l«  CARBrj 

IHCIN 

RIIO 

Candanaad  uttnw tvarhtada  ham  tmatmalaia  aaaa»at»an  Itam  lha 
paRbctfcnaf  1.1  +maltvtiydi>aint  tUCMHI  Itam  cab.iitt  aod 
hydtaiidaa. 

HA 

HA 

IHCIN;  at  CHORD  lb  CAABN;  at 
•anaibCAHBH 

IHCIN 

Rill 

fraduct  waahmaMtb  liam  Rta  itadocban  af  dwtrawluana  via  tvaadan  al 
tabana 

1,4-OmataialtMna 

131-1-2 

0.32 

140 

2,1  dtratta  tatuana 

•04-2&2 

o.ss 

21 

RII2 

Raacitan  byaradixl  wata*  (ram  lha  drying  dumn  «  aha  atadueban  at 
l.tuanadomina  via  hydiagatianan  af  dwi uatatuana. 

HA 

HA 

IHCIN.  at  CHORD  lb  CARBH;  at 
ItOOOtb  CAABN 

IHCIN 

RIO 

Candida »R  bautd  bght  aoda  fram  lha  yutthcaitan  al  taAtanadttmtna  in  lha 

K»dix  Han  af  laluinadtifflini  via  luftafawlaail  dWvaitluana. 

HA 

HA 

CAAIN;  OH  IHCIN 

CM11T 

RIO 

Vtonaia  ham  lha  RurHkaUan  af  wAtanadiamirta  m  ih*  itaductian  af 

HA 

HA 

CAAIN;  tr  IHCIN 

CM1S7 

Rill 

Haavy  anda  (tarn  lha  fwihcatianaf  Mbtanadutnma  in  dia  yraduclian  al 
liAtanadumlnartahydnganattanal  dtnrttavaluaoa. 

fhctal 

7440020 

311 

*0  mg/llctP 

HA 

HA 

CAA1H;  at  INCtH 

CMusr 

Rill 

Ocianlc  candana  tta  ham  lha  aatvam  tacavaty  calumn  m  lha  Rtaducltan  af 
tatuana  dvaacyanata  via  yhaiganihan  al  iittanadiamwa. 

HA 

HA 

CARBH,  at  IHCIN 

CMUST 

Rlt! 

Wm.wmm  Itam  lha  r aactai  van*  |M  aciubbat  m  lha  at adueban al 
adiyfana  Hbtamtda  via  bttmlnalian  at  athana. 

Mathyt  W.frvAa  litamamtthanal 

74131 

on 

IS 

CHaralatm 

17-11  3 

0  041 

6  0 

(Ihrlana  dibiamtda  iMOAtamaathanal 

104  114 

0  021 

IS 

Rill 

Sham  abaarbatd  aahd*  fram  yutthcaban  al  afhylan*  dbtamtda  in  lha 
ataRxiian  af  a#i»lana  Rktam.  .»  via  btammaaan  al  aahana. 

Mathyl  btamtda  lltamamathanal 

74-131 

on 

IS 

CNmltim 

ll«) 

0  044 

6  0 

1  Ihrlana  RktamMa  (1.2  ORramaathanal 

104-13  4 

0071 

IS 

3Q1 
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TREATMENT  STANOAROS  EOR  HAZAROOUS  WASTES 


W«i  Cada 

1 

Wmi*  Dttcnyltan  an*  IiaMmant/Rafutataty  SukcMatary' 

RECUEATEO  HAZAROOUS  CONSTI 

TUENT 

WASTEWATERS 

NONWASTE WATf  I  ' 

CammanNama 

CAS’Humkar 

Cancamratian  In  mtA': 

ar  Tachnalayy  Ca*a‘ 

Cancamiaian  m  rnfAf* 
unlaia  nata*  aa  *mfA  TCIP*; 

«U3 

Pi«c«»  KMIIHIIII  InduAnf  auaairulti.  lihrtUa.  an*  mihnMMil  ham 
lh«  yraArclianaf  aihylanaknAlNacarkamtc  act*  an*  itt  atlu 

NA 

NA 

•NC  IN;  ar  CHOXO  Ik  tBfOOO  at 
CARSNt 

INCIN 

K124 

R«ict*i  warn  aciubkai  wain  liam  lha  yta*uei>an  al 
alhylanak.tif.iUacaikanvc  to*  an*  ata  tafia. 

NA 

NA 

WCIN;  at  CHOXO  Ik  111000  at 
CARSNI 

WON 

II1S 

Edirtlttn,  avaaaraitan.  ao4  canthfujadan  aaUa  Iram  lha  paAjctian  al 
tthytanakriAihiacMkamic  aci*  an4  Ha  aalia. 

NA 

NA 

INCIN;  at  CHOXO  fk  1*1000  at 
CARSNt 

INCIN 

lilt 

■  afhauaa  Ami  an*  flan  twaaymt*  mm4kr«  an*  a*cka*<nf  tyartMna  Ham 
™  attAjchanar  laimuMunaf  athylanaktAihwcarkamic  ad*  an*  Ha  aaNa. 

NA 

NA 

WON;  a#  CHOXO  Ik  ISK700  at 
CARSNt 

WON 

Kilt 

Waaitwtitt  ham  lha  iaKMi  an*  t*am  auMutfc  ad*  ham  lha  act*  Ay  at 
ham  lha  *t**uc|ian  at  math*  kr  amM*. 

Mtlhyl  Pram***  (Sramamathana) 

74-S3S 

«.11  . 

IS 

KIJ2 

Saam  akaaikam  an*  waatawatat  aa«aia<a<  a?a*a  ham  *a  paArclianaf 
malhyl  bramUa. 

Mathyl  hrami**  ISramamalhana) 

74131 

0.11 

It 

K13S 

Sl*l  kaltama  ham  lha  puntuakan  at  alhylana  AktamWa  In  lha  naAxllan  al 
athylana'  Akt*mr*a  ala  ktaminalian  al  alhana. 

MaAtyl  braml**  ISramamalhana) 

74-S1-S 

0.1 1 

It 

CNtiaftrm 

S7-SS-3 

0.04* 

*.0 

Iihytana  AkramWa  ll,2E)ikramaathana| 

104*3  4 

o.ots 

1  II 

5141 

Pucaaa  raatAraa  ham  Aa  facayary  at  call  tar.  InduAnf.  hut  nai  ImHa*  M, 
taSactmf  urn*  taNAra*  ham  A*  praArchan  a  teat  a  at  Wa  racavyry  al 
cata  hy-praAicta  waAtca*  ham  tail.  TNa  katin*  «aaa  nal  fndu*a  X0*7 
Maaamai  lank  tar  ahi*fa  ham  aakw*  ayataHanal. 

Imm* 

71-41-2 

0.1* 

10 

Banalalanthracana 

1***3 

o.ot* 

3.4 

SaruaUtyyrana 

S0-2-S 

0.0*1 

34 

Samalkllkraramhana  lAfhcuN  fa  AaOnfuiah 
ham  kanialkHkiaramhanal 

2011(2 

0.11 

•  S 

SanialllAmamhana  fAfflcuh  la  Aatinfurah 
ham  kanialkffluaramhanal 

307-0SS 

0.11 

*.* 

Chryaana  1 

21*01* 

0.05S 

3  4 

OAamla.hlamhracana 

*3-70-3 

0.055 

•  2 

tn*anatl,2.3-c*l#yiana 

1*3  3*5 

0.00*5 

3  4 

KI42 

Tar  alaiafa  lank  raaiAraa  ham  lha  praArclian  al  caka  Iram  caal  ar  ham  lha 
tacarary  at  cala  ky-pra Aida  praAica*  ham  caal. 

Santana 

71-43  2 

0.14 

to 

Samlalimhacana 

>(*-55-3 

o.ots 

34 

Santalalpyiana 

50-32- S 

0.0*1 

34 

• 

l4fl)i|k|(hMiMihtni  (AlliCuH  !•  Ailmfutih 

205  M  2 

-  0.11 

•  * 

Saniatklduatamhana  lAfhcuH  la  Atimfuiah 
ham  kanrilklhuatamhanal 

207  0*  • 

0.11 

Chryaana 

21*01  • 

0  05* 

3  4 

310 
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TlUATMfNT  STANOAAOS  FOft  HAZARDOUS  WASHS 


WnIi  Ca4a 

Wnli  Daicn* wn  an*  Tiaatmam/AatuUiatr  Sukcalattiy' 

NCW AltD  HA2AAOOUS  CONSTITUENT 

WASTEWATMS 

CammaaMamt 

CAS'Mumkar 

Cencentt  alien  m  mi*'; 
at  Tachnatef  f  Ca*a' 

Cancannaiian  m  m(A|' 
uMaaa  natt*  aa  *mi  1  tCIP'j 

at  Tachnata|f  *4* 

•anrettlfluMemhana  IMImuH  I*  Mlmjuiih 
ham  kaniatkttkiaranifientl 

307-0*  ■ 

0.11 

•  ■ 

Chnrtena 

31*01* 

0.0** 

34 

D*kanl|a,Nanthra(4ne 

•3-70-9 

0.0** 

•  2 

tnAenall.2.9c4l#Tiane 

1*3-3*-( 

O.OOM 

34 

KI4* 

If tm  Mil  in  tmfctnf ,  km  mi  Mm* 1  u,  ««  toll 4mt. 

# 

Kenital  anthracene 

1*1*3 

-  0  0(* 

34 

•enialetenkne 

I0-32-* 

0.0*1 

34 

ienielfctfiueranthana  |*ifhcuh  l*  4*lmfu.th 
ham  kentalMMuaranihenel 

30S-M-2 

0.11 

«  ■ 

Kanialhttiref  anthena  (*>lfici*t  l*  Attimfmeh 
ham  beniatkltluetanlhene} 

207-0** 

O.ll 

•  • 

Ctvyaena 

2M-01-* 

o.os* 

34 

Oik*ntla,hlantMacena 

•3-70-9 

0.0*1 

*.2 

Menel1,2,3-c41»rfene 

M3  3*  t 

o.oott 

34 

KM* 

OnMMim  Milam*  (tarn  tha  paAxlian  *1  ai»ha-  lac  mathyl-l  cNainata* 
Mkianaa,  rmf*Marinat*4  Mum,  fcamaiH  (Man***,  an*  **mf*un*»  with 
mtafciiaa  *1  that*  Amelia  nal  yiauaa.  (TNa  WM1*  *aaa  n*t  mdu**  *M 
kaltam*  ham  th*  WttiKahan*  *1  kaniyl  cNan4*.| 

CNarakaraana 

10*  *0-7 

0  0*7 

•  0 

CMereferm 

•7-IC-3 

0.04* 

•  0 

CHeiamath an*  ■ 

74-I7-9 

0.1* 

30 

p-DteMttekement 

10*4*-7 

0.0(0 

•  0 

Haaethietekentena 

tM-74-1 

0.0*1 

10 

Pent  ecNaitkant  ana 

*0*-*3-< 

o.ots 

10 

1,3,4,*-TatracNerakent*na 

•S-*4-l 

oots 

14 

Taluan* 

10*  **-3 

0.0(0 

to 

*1*0 

Of|anc  taa^oali,  KtWfi)  aaant  caikan  aCaaikant,  h*m  th*  a*ant  Mam 
•*•  an*  hyWacNaile  act*  lacavaty  antini  amcwri  with  lha 

WMuclian  *1  aloha-  Mr  mathrM  cMarmata*  taiiiaat,  rmf-cNarmaU* 
ta  Arena*.  kerne*)  cMenCaa,  an*  campeunAe  with  minim**  at  thaaa 
lunctianal  *>*u**. 

Caikan  lair acMan** 

••-23-C 

0.0*7 

60 

CMaialarm 

*7-<(-3  . 

0.04* 

«  0 

CNatemeahena 

74*7-3 

0.1* 

30 

C-OtcMefekertfene 

IO*-4*-7 

0  0*0 

CO 

HatacNaiakantana 

II*  74-1 

o.os* 

10 

Pent  acNerekenr  ana 

•0*  *3  1 

oos* 

10 

li2.4.S'T«UKhlmbinfin« 

•  *•4  3 

o.os* 

14 

1,l,3,2-Te<iacMeieathene 

7t  34  t 

0  0*7 

•  0 

313  • 
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TA(ATM(NT  STANDARO*  FOR 


WaaM  C»«» 

MOIAATIP  HAtARDOUJ 

Waii  0«icriAti«n  tni  TutiiT>tn«fft4|utiliry  SotcMAfAty1 

CimmAn  Ntmi 

TAitAtMAiiittnlmA 

I.M-TrlfWtMlMntAnA 

mu 

WnUriUi  UMMM  i«du4wf  n«R4rtil  mm  AM  WAytal 

NMFnA 

•MfAA,  RAKAtAUI  <unn*  thA  KAAtmWt  «t  It**  Utt  #<**Jt»Ar» 

it  aMia-  (m  «M«iIama4  hIuaraa,  ,tn(-«N*rifttA»4  Mjaoh,  A«m«yi 

QtlllAMMttMtIAft 

ANaMaA,  AM  C»mf*Uo4«  Wttfl  RtlMUrAA  At  thAAA  functuml  flAUAA. 

• 

MtDACtAAjllMtftl 

*mKN*i*H*V» 

l,t,4,l-Ti4>AcM*fiA«r*Am 

TAMAtNUAMhytA— 

T»AJAM 

| 

Wirt  Ann,  4  mMa,  wRam  ffAAAnl  •<  aahaatk  imw  fNAUt  thml.m 

Wntniii 

l-lutyttlHw’M 

l-HAtytl'MW** 

MM 

Ajfflwrt 

AafaWd 

NM 

MfM  ' 

IB 

l|J  -A - A--I 

UrllHtAt 

|  NH 

Akjmt rum  rIiihHIa 

IB 

I'AiRkyrnfUiyl  }4aaimaW 

1-lRARARIAtfllrl  94AAI1(aM 

MM 

HulMARtlM 

4A**nAfrtJ4bnA 

l| 

AimimMmi  RfcfAtl 

Amnwflium  RtaAtA 

WEBB 

AiaaaIa  acM 

AlHOK 

MH 

♦HAMA 

Ml( 

IaaaaIi  IwaaiI^ 

nia 

IHUARfAAFA 

Iwwnt 

CyArWAA  (TaMH* 

CfaWm  Hiwum’ 

111 


! 
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IBE  AIMCNI  STANOANOS  I  OB  HAZAHOOIIS  WASItS 


W«|||  (.•<* 

Willi  [Inuiftiiii  «n4  TitttRMMfRtfuNMiy  Suk<M*y«ir' 

BCGUtATEO  HAXANOOUS  CONSTtl 

Of  NT 

waste'Watebs 

NONWASIEWATEBS  • 

Curvinn  Hum 

CAS’Numkaa 

Cancanu anan  in  myA’.- 
m  Taehnahyy  Ca4a* 

Canctnnatian  n  mf*|’ 
wkn  nai»a  aa  "myX  TCtP\- 
01  Ticlnti)|y  CiN 

POM 

Irwtphtrttl  iBtruir*  ihrtl) 

HmHumI  llwiir*  IhMlI 

ioi  ass 

IWETOX  •«  CH0X0I  Ik  CABIN; 

INCH4 

INCIN 

P011 

ftiyfcum  dutt 

•mytkum 

7440  41-2 

BMETl;  1  AT  HAM 

BMIU;  BIHAM 

rota 

OicH*i*m«th|l  «lhai  l».ilcW<nm«ih>U«ih*i| 

OlChhltfTMlhtl  (IhM 

142  41  1 

IWUOX  m  CHOXOl  fk  CABIN;  •« 

INC  IN 

INCIN 

PO1 7 

IwnMCaNna 

llllMICIMm 

9IB312 

IWf  TOX  w  CHOXOl  Ik  CABIN;  tl 
WON 

INCIN 

P01I 

ItUUM 

•nxlna 

3(7-17-2 

INCIN 

P020 

2-mc  lutyM.I  *nrtiapN«wl  tOmtMfe) 

2'HPhHrM,l4intnrhml  tOimiil) 

•lt(  7 

o.oat  , 

2  S 

poll 

Cltcauffl  c r*n*4« 

CvmWm  tiitill’ 

S7-I2-S 

1.2 

(10 

Cyan**  |Am*o*W«l' 

(7-12-t 

0.11 

30 

P022 

C«k*n4rtuHi4« 

CkWn  4nutti4« 

7(1*0 

3.1 

INCIN 

C*k*n  4>kjKi4«;  <Mn4«4  In 

imwmiwPmi  »nty 

7S-1S0 

NA 

4  1  m|/1  ICIP 

P02I 

CN*l44<4ttM«tiy4« 

-  -  * 

CN>i»4c«ttM*hy4* 

107-20  0 

IWf  TOX  •>  CHOXOl  Ik  CABIN;  ai 
INCIN 

INCIN 

P024 

B-CNw««nkn* 

p-CNwdnfcn* 

104-47-t 

0.41 

II 

P02« 

1l«Chi«i<»H*nTlt 

1-(4'CM*<»yti*nylltlMuiaa 

1344(2-1 

INCIN 

ran 

3  CNcrtpop^mrito 

3CMM»p«iawMi)( 

(42-74-7 

1  WE  TOX  01  CHOXOl  Ik  CABIN:  ai 
INCM 

INCIN 

P02t 

(•Alyl  cN*ii4« 

larJyH  cNatMa 

100  44-7 

IWETOX  41  CHOXOl  Ik  CABIN;  * 
INCIN 

INCIN 

P02# 

CtppM  C|TWW« 

Cyam4aa  |Tal*fl’ 

Iff 

1.2 

110 

CyanMaa  (AmanaMal’ 

(7-12$ 

Oil 

30 

POJO 

Cy*»4*i  {Mlufcta  tni  c«ma4«*«l 

CyMMlM  till*’ 

(7-12  ( 

1.2 

do 

Cumin  lAmaoakial' 

(7-12  ( 

Oil 

30 

P03I 

Cytntf «n 

Cyanayan 

440  111 

CHOXD;  WETOX;  01  INCIN 

CHOXD;  Wl  tOX.-m  ll-CIN 

P03I 

Cyan*|«ncN*li4« 

Cyanayan  ctiaiitfa 

(04  77-4 

CIIOXD;  WETOX:  •>  INCIN 

CHOXD,  WETOX;  •>  .  CIN 

P034 

2  Cyckhoyl  4.t  Wntitptoml 

2-Cyctahaayl  4.4  4ntia»7>anal 

131  !•( 

IWETOX  af  CHOXD)  Ik  CABIN,  tl 
INCIN 

INCIN 

poia 

DicN4i*ptnnylMUr* 

AiMnc 

7440  31  2 

.14 

5  0  mjffTCtP 

314 
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TMATMIMT  JTA7CAB0*  F OR  HAtABOOUS  WASH 5 


KOWATIO  HAtABOOUS  CONSTITUENT  j 

WASTEWATERS  | 

Waala  Ca*a 

Waata  DnntMn  an*  IiulnMFtofulilMr  SuteM^tiy1 

CammanNam* 

Cancamr«ttanmmffk|% 
wtan  natal  aa  *myfl  TClf*; 
at  TachrMayy  Ca«a 

HaKitHu  a*a>i4a 

1024  17  ] 

0.010 

0  040 

fo*o 

IttAin 

lacAn 

411*13  0 

0.031 

0  040 

roii 

Haaaalhyl  tauayhaifhtta 

Ita.Mthyt  aatiaahaaahMa 

71710  4 

CABIN)  M  MOM 

CMIIt 

fO03 

Cym*ai  ITalaH* 

IMt-0 

1.1 

010 

Cyaraia*  lAmanaU*)' 

01-12-t 

000 

30 

roi* 

tMcyamt  eod.  ethyl  MtM 

laacyatac  act*,  athyl  aalaa 

034  010 

1  WIT  OX  m  CHOXD! 10  CABIN;  a*  * 
MCM 

INCIN 

pm 

PO0I  InMWl  MmvuUl  iwwhMwiwi,  fay  **Uta  it  that*  Mill  iMWy 
umm,  Mm  m  nil  mortal  mm  la*  Aim  m  *a  nal  laaiAia!  ham  AMf  AC. 

M«M| 

1430*01*0 

NA 

IMIAC 

PO0I  (matcuty  Mmmatal  nanwaatawalata  IhM  la  arthat  mcmaiMai 
la* Ana  mm*  fa* *u a*  ham  RM(RC;  an*  cantam  yiaalat  inn  M  ifil  M 

010  my  A|  lalal  matcuty. 

Mwcuir 

mgm 

NA 

BMtnc 

POII  Imatcuy  Mmmatal  nannaatawMata  IhM  M*  miMiaa  ham  BMIBC 
an*  cantam  lata  than  lid  mi'll  latal  matcuty. 

Matcuty 

1410  01*0 

NA 

0  20  mftl  TClf 

POIt  (matcuty  MnwnMal  nannaatawMan  IhM  M*  monaiMai  ra*Mja*  m* 
earn  am  laaa  than  tf  6  myfty  tall  matcuty. 

Matcuty 

1410  01*0 

NA 

0.021  mf/l  1CIP 

Ai  foil  (matcuty  Mmmatal  waMawtMata. 

Mam*! 

1410  01*0 

III 

NA 

1  PO00 

Mathamyl 

Mathamyl 

10113  110 

IWETOX  ai  CHOXOI M  CABIN;  ai 

INC  IN 

INCIN 

BO01 

l-Mi«Tf«k*ina 

* 

2  Mwhyl  Min4>ne 

10*010 

IWITOX  m  CHOkDI  10  CABIN;  m 
MCM 

INCIN 

POII 

Maahyl  hyAMn* 

Maahyl  hyAatoa 

00*34*4 

CHOX0;  CHREDj  CABIN;  IK7O0;  ai 
MCM 

CHOXD;  CHBIO,  at  CMIST 

foil 

lAActhytaatarMfiU 

l-Mathytacyantii* 

IWETOK  at  CHOXOI  (0  CABIN;  at 
MCM 

INCIN 

POJO 

AMkmI 

AIAc*b 

110  00*3 

■H 

INCIN 

rori 

Mtthyl  aMMltan 

Malhyl  f  *Mhwn 

310*00*0 

0014 

4  C 

fOll 

I'Naahlhyl  a  Ittama* 

1  -NaahthyM-ihauf** 

00  004 

IWttOX  at  CHOXD)  10  CABIN;  at 
MCIN 

INCIN 

i 

Pol* 

MAM  4«0anyl 

MAM 

1440  01  0 

\  # 

t(l 

1  0  my  ft  TClf 

POM 

lit!*  cyahh 

Cyat*4aa  ifatafl* 

BBIM 

'  1.3 

140 

iyan*aa  lAmanaMal* 

SM10 

•  II 

10 

MdM 

14*0  03  0 

310 

fa  SO  myfl  ICtf 

J0 


V) 


310 
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IMAtMINf  STAHOAROS  fOR  HAZARDOUS  WASItS 


TREATMENT  STANDARDS  FOR  HAZARDOUS  WASTES 


Waata  Cafe 

Want  Daicnplian  and  TtaattnantRlafUataiy  Subcaitfaiy' 

REGUEATED  HAZARDOUS  CONSTI1 

UCNT 

WASTEWATERS 

N0NWAS1E  WATERS 

Camman  Hama 

CAS1  Nutnbat 

Cancantiat-an  n  ntfA’; 

at  Taa»naU|y  Cafe* 

uadata  naiad  a*  ’m$H  TCir* 
at  Tachnalafy  Cafe 

tH 

Cylnfea  (AmanaWal* 

IMM 

04* 

30 

Piiuwin  n>ii  cyatvfe 

Cyantdaa  Italall* 

iJ-us 

1.1 

*10 

Cyarafea  (AmanaWat’ 

IMM 

•  I* 

20 

Sdvat 

7440-22-4 

0.41 

0.30  man  TCIR 

M0< 

IlM  cyatvfe  IRiay  anantida) 

(Miyt  cyantfe  (ft  apanatittdal 

107-1 2-0 

0.24 

210 

MO] 

Fiayat|y1  dta^al 

Pf*RM|yl  akahal 

107-IS-7 

IWITOX  at  CHOKOI  fk  OARSNl  M 

mcin  • 

CMISI 

PIO] 

S*MMM 

Stlantum 

771241  2 

0*2 

0  1*  mqn  TCIR 

M04 

Uih  cyanad* 

Cyanidaa  ITalalJ* 

17-12* 

13 

510 

Cy*n»4**  |Am*nahl*|> 

57-12  5 

0.4* 

30 

Sdvat 

7440-22-4 

0.43 

0  30  m*1  TCIR 

PIOS 

IHMilllilt 

Sadajm  and* 

24424-22S 

CHORD;  CHRED;  CARSN:  41000;  *i 
IHCIN 

CHORD;  CHRED;  aiCMBST 

M0S 

Sa*um  cylntfe 

Cyanidaa  italall* 

17-12* 

1.2 

*10 

Cyanidaa  (Amana>la|’ 

*7-121 

0.1* 

30 

mm 

Htfcfvdna  andaaRa 

Stayatmina  an*  a  aha 

•7-24* 

INCIN 

T*«*a<4>ytdiltMayf*y4tta*h*t* 

T«aa*alhyldiah»a»yt*»li*a»hata 

2III-24-* 

CAR  IN;  44  MM  IN 

CM»»T 

Flit 

TMM4fnrt  la** ' 

1**4 

7421*3-1 

0.4* 

0  27  hi|4  TCIR 

Mil 

TaiaaaUiyVraaaHaatP'ala 

I07-4S-2 

CARSN;  44  MCIN 

CMISf 

PHI 

TMinbimihmi 

T*ttanHj*maihana 

SOI  14* 

CHORD;  CHRED;  CARSN;  *KJOO;  at 
MCM 

CHORD;  CHRED;  at  CMBST 

Ml* 

TluAtt  aaife 

7440  24  0 

14 

RTHRM.  at  STAN. 

Ml* 

Thafettn  fetanrta 

Saltnuaw 

77*7443 

0*1 

0  14  mjl  TCIR 

Mil 

ThaBtuah  UlauUat* 

7440-2*0 

1.4 

RTHRM,  at  STARE 

Ml* 

Thaaamitatbuld* 

TNaaaankaakadd* 

74-14  • 

IWITOR  *1  CHORD)  lb  CARSN;  *i 
MCIN 

INCIN 

Ml* 

TrxTfeatmattanatfaal 

TikMatamalhanathtal 

7*  70  7 

(WE  TOR  at  CHORDI  Tk  CARIN;  at 
MCIN 

MCIN 

Ml* 

Ammanum  vanadala 

Van  adman  (maatuad  an  maaiawataaa  arlyl 

7440  42-2 

42 

STABE 

MJO 

Vanadium  peril •  aide 

7440*2  2 

43 

STARE 
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Wmi*  Cat* 

Wmi*  Daici0l«n  tn4  Ti*tim*nURt|ultl*iy  Subctttfoy1 

111) 

Zinc  cy*n4* 

mi 

Imc  *h***7*4*  In/ j,  wti*n»i**WX  *<c*nc*nuMi«n*|i«MN  Ihtn  I0K 

AITS 

?•««#*«  n* 

U00I 

A**l*W*hy4* 

oooz 

ACMbM 

0001 

AcmmwA* 

0004 

Ac*M*R*n*na 

UQAt 

0004 

Ac*tylctt*tM* 

oool 

Atnrltmab* 

U00I 

1 

Anybc  *c>4 

0000 

Actyt*nHrt* 

MrtMbfMnC 

0011 

Am*M*I. 

oota 

JMm 

0014 

Atanamn* 

0011 

Atmin 

OOtl 

•*M(t|aaM*» 

001? 

•*n«I<M*iM* 

0011 

•«<Ult|M)t7**c*n* 

ooti 


••Attn* 


intAIMINI  STANDARDS  TOR  HAZARDOUS  WASUS 


MOUIAUO  HAZARDOUS  CONSTHUf  NT 


WASKWAURS 


C«nvrwrvHtm* 


CAS*  Number 


CancaMiatnn  m 
<t  T«ImI«h  CH<* 


C»«mA««  )I«»at)> 
C«in4n  lAmnAM1 


Znc  Phttphtd* 


T*>i*h*n* 


M«ilWi)A 


Actim 


At*i*n«4« 


AcwramN;  «N«  «**•*  *t*n4M4  (M 


«?■»  i 
IMM 


I3UM7 

>001111 

noio 


•mat 

IIOII 


t.a 


Oil 


CHORD;  CHRIO;  M  INCIN 


0.0411 


IWtTOX  m  CHOXDl  lb  CARIN;  M 
INCIN 


oa» 


1.1 


non 


NA 


AWHlmmu 

AoMyt  CH*o4* 


AoiImMi 


Any**  *d4 


AgjjtfHlII* 
Mu  Amy  can  C 


AwHuk 


Anbn* 


At* 


S*a*|t)»c»An* 


■«n|tl  dilMrf* 


•*ni1N>nrt«*c*n* 


•MU  HM 


IMI] 


0.010 


IIHt 


IWtTOX  M  CHOXDl  lb  CARIN;  M 
INCIN 


?*o*t 


IWf  T0X  M  CHOXDl  lb  CARIN:  M 
INCIN 


7110  7 


IWtTOX  M  CHOXDl  lb  CARIN;  •>' 
INCIN 


IIMIt 


014 


tOOT-l 


IWtTOX  *  CHOXDl  lb  CARIN; « 
WON 


•MU 


IWtTOX  *r  CHOXDl  lb  CARIN; « 
INCIN 


42113 


0.1 1 


4S1  40  • 


IWtTOX  «  CHOXDl  lb  CARIN;  w 
INCIN 


moM 


IWtTOX  M  CHOXDl  lb  CARIN;  *1 
INCIN 


Z21II-4 


IWtTOX  *t  CHOXDl  lb  CARIN;  *i 
INCIN 


HIM 


IWtTOX  M  CHOXOI  lb  CARIN;  *| 
INCIN 


II  St-1 


0  051 


TI43J 


0  14 


NONWASttWATTRS 


C*nc*nnMi*nin  m|Aj* 
unHi*  n*l«4  H  ‘m|fl  TCIP*; 
M  T*Ctm*t*|y  C*4* 


tso 


30 


CHOXO;  CHRIO;  *i  INCIN 


>.« 


INCIN 


110 


INCIN 


I  4 


1.7 


tiA 


INCIN 


INCIN 


CM4IT 


•4 


mew 


INCIN 


14 


INCIN 


INCIN 


CMBSf 


INCIN 


10 


TBlATMtNT  STAND aBO*  TON  HAZABOOUS  WASUS 


BCGUIATCO  HAZANJOUS  COHSTil 

OCNT 

WASTI  WATtBS 

NONWASHWAttBS 

Wul«  CKi 

Watl*  Daicnamn  ant  TiaalmantMafolalair  Sutcattfaiy' 

Camman  Non* 

CAS'Numbar 

Cancantrattan  n  mfA’; 
a*  Tachnalafy  Cat** 

Cancantiatiait  m  m*  lt%' 
unlaaa  natat  a*  *mf4  TCtP*; 
at  Tachnalafy  Cata 

DO  JO 

Santanaaulftnrl  cNania 

•anianaauNanyt  cHanta 

tt-ot-t 

IWtTOX  at  C  HO  KOI  lb  CABIN;  at 
WCW 

WCIN 

U0J1 

tanlitMM 

*at\|t4<M 

*217* 

IWtlOX  ar  CHOXDI  lb  CABIN;  at 

INC  IN 

INCIN 

U0Z2 

hniitilf>iMi 

lantalalaytana 

S0-J2I 

0.0*1 

3  4 

U02J 

BamaltiiNant* 

•aniautcNanta 

1107-2 

CKOXO;  CHMO;  CABIN;  11000;  at 

me  m 

CHOXD:  CHAtO;  at  CMIST 

UOJt 

bnlJCNaitaihaaykntttiana 

bnlJCWaiaathaiylmtlhana 

iii-ih 

0.031 

7  2 

U02I 

MJCMaiaathtHilhaf 

tMJCMaraathyftathat 

111*44-4 

0.033 

10 

U02S 

CNamafhuin* 

CNamaahtlmt 

414  OJ-t 

IWtTOX  at  CHOXDI  fb  CABIN,  at 

INC  IN 

INCIN 

U027 

bwtf-CNaiataattantllatltar 

btalJ-CHatataattatyllathar 

100  40-1 

0.01* 

7.2 

U02I 

M2  (ttnrtwaiii  ahthalna 

t<a<  Jtthytiaayfl  pMulata 

117*1*7 

0.2* 

21 

UOJt 

Mtttiyt  bttmMa  Ittamamathanal 

Matfnd  bratnMt  Ittamamathanal 

74-tJ-t 

0.11 

11 

U010 

4-*tama»t>*Ay1  attanyl  mtm 

4 -ttamaahanyl  phanyf  aihat 

101-tS-J 

O.OIt 

1* 

UOII 

rvtutyl 

frtulftalHM 

71-Jt-J 

«.* 

2* 

U012 

Cataum  dvamata 

ChiMM  iTatafl 

7440-47*3 

2.77 

0 *4  mjl TCIB 

UOJ* 

Chbanaayfaantt 

Cat  tan  axylbatWa 

313*0  4 

IWtTOX  *1  CHOXDI  lb  CABIN;  at 
WCIN 

INCIN 

UOJt 

TiKNaiaKtlaMahyta  (CNaiafl 

TilchlataataltMahyta  ICNaiaD 

71-17*1 

■ 

INCIN 

CNaiambuct 

CHatamboct 

JOI-OJ-3 

IWtTOX  41  CHOXDI  fb  CABIN;  at 

INC  IN 

WCIN 

WBBM 

CNattana 

C  Wait  ana  (alpha  ant  f  amnia  iaamaial 

*7*744 

0.00J3 

0.2* 

UOJ  7 

CNaiabaniana 

CHaiabanlana 

10*10  7 

0.0*7 

to 

UOJt 

ChUiabaniJtta 

CNatabanitMa  1 

*10-1*1 

.  0.10 

WCIN 

UOJt 

^CMaramciaaal 

p  CMata-m-ctaaal 

*1-10-7 

0.01* 

14 

U04I 

ltKNataMnnlt-CHai*-3.34*a>y»r4iana) 

IpkNaiahyMi  II  •CMa»<2llaaaiWHaal 

lot-lt-t 

IWtTOX  ar  CHOXDI  lb  CABIN;  at 
WCW 

WCIN 

U042 

2  CNataathyl  vinyl  aihat 

2  CNataathyl  wnyl  aihat 

110-7*1 

0.0*2 

WCIN 

004  J 

Vinyl  cNaota 

Vinyl  cttaota 

7*01-4 

027 

•  0 

0044 

CNatalaim 

CNatalatm 

.  47  44-3 

0  04* 

C  0 
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TREATMENT  STANDARDS  I  OR  HAZARDOUS  WASTES 


WnIi  C*4* 

WmM  OMCiflwi  «nl  TuMmmt/topjlMwy  Sukc«»•^•«r, 

RIQUA1I0  HAZARDOUS  CONSTI 

lUCNt 

wastewaters 

N0NW  ASIC  WATERS 

•  Cimm«n  Ntm* 

CAS*  Hum!** 

Ctncmif  Mwn  m  mfA’; 

•i  Ttctmitofl  Cih* 

Canc*nlitt«n  m 
unto*  n*l*4  M  *m|A  IClP'j 

U04S 

CNMMtMim  fttitM  cHaliltl 

Cftotmulunk  IMtttiyl  ctKiMkl 

7417  3 

0.10 

30 

0044 

CM»mw«thyl  rntthfi  «4w 

CHMWMOiirl  nwttnA  «thM 

107-30  2 

IWITOX  *1  CHORD)  Ik  CARON;  •• 
INCIN 

INCIN 

004) 

2-CtolkfUittthiMrw 

2CN«»fu*l«h<toni 

•MI-7 

OOSI 

to 

0043 

2CM*fi|Un*t 

2-CN*4*|Nm*l 

■1-17-0 

0.044 

t.7 

0041 

I'CNwM'WWn  »W*I4H*M| 

ItWHHliliiilni  Nrtorttoto 

IWITOX  M  CHOXD)  tb  CARON:  M 

INC  IN 

INCIN 

0010 

OvyMfH 

Chmm 

210-01  0 

o.oso 

i  4 

UOSI 

1 

ClMMW 

01-20-3 

o.oso 

to 

tonlkcMiiijIimkl 

07-10-1 

0.010 

74 

ft*n*ntf«ani 

OI-OI-O 

o.oso 

to 

P|im 

120-00-0 

0.017 

0.2 

Titoni 

100-00-3 

0.000 

10 

Krknn  mfaul  to  mu 

it a-.  m».  ml  p-rfimt  mnommton*) 

1320-20-7 

0.32 

1  >0 

(u4 

741002-1 

0.00 

0.3?  mf  1  TCIP 

0012 

ClMtit  ICtMjri*  «cM 

••ChmI 

0140-7 

0.1 1 

to 

mCiimI 

**Wxa4»  M  OitlJntuWi  Mm  p-a» mO 

100-20-4 

0.77 

to 

rc**m 

MMnA  M  AtOnfuMi  him  m-u*M0 

100-44B 

0.77 

ti 

tomwt  (CtMyik  toll 
|«im  *1  m-.  ml  laml  cancmo«to») 

1)10-77-1 

ooo 

112 

0011 

CwHfiiMthrO* 

C(t|»<iiM«htr4« 

4170-30-3 

IWITOX  w  CHOXD)  Ik  CARON;  *i 

mcm 

CMOS! 

UOtt 

Comma 

Cumm 

00  020 

IWITOX  *t  CHOXD)  Ik  CARON; 

INCIN 

.  CMOS! 

00 II 

C|l(WlKIM 

CytUumt 

110  02-7 

IWITOX  kf  CHOXDl  Ik  CARON;  *t 
INCIN 

CMBST 

oo*> 

CfiWaimn 

CriMHMM 

100  04-1 

0  30 

CMIIST 

CvcMwimma.-  Nimiuu'  itml«l  t.r 
nMmm*4n  »rtf 

100  04-1 

NA 

0  7S  mjl  ICIP 

00*1 

Cycto»N**|toml4« 

CrcbNtttfhvrwto 

so-ioo 

CARIN;  •>  INCIN 

CMOS! 
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TREA1MENI  STAND AltOS  SOB  HAZARDOUS  WASTES 


Waata  Cada 

Wmk  Oticiif  Mn  and  Tiattmam/Rajutnoi*  Sukcatafaiy' 

REOUIATED  HAZARDOUS  CONSTI 

IUCNT 

WASTEWATERS 

NONWASTEWATIRS 

CammanNama 

CAS' Numbai 

Cancanttalnn  to  mjrt1; 

•i  tKhnakjjir  Cada’ 

Cancanriatian  m  tnf  A|* 
urtaM  natal  aa  *mjfl  TCIR\- 

DOTS 

1,1-DicNaiaathylana 

l.ltfcctAaiaathylana 

7S31-4 

0  02S 

0071 

UDicNaraaihylana 

*an*-1  ,2-OtcNataaNiylana 

isnos 

0  0S4 

30 

UOIO 

Mathrlana  ctdaoda 

MalhtWna  cttanda 

TSOI-2 

0  011 

30 

uoti 

2,4-OicldataRHanal 

>,4lhtNiii|lwwl 

1 20-11-3 

0  044 

|4 

UOM 

2,1-DrtldataaHanal 

l.i-OkNtKftMfMl 

47110 

0.044 

14 

IMS) 

1,3-0«tN*<a|t  (fan* 

I,2-0icNm*wmaa« 

74-47-S 

Oil 

19 

UOM 

t.l-DtcMaaapaBytana 

oa-t,3-0kHa<a|tatv<ana 

1004101-1 

0.031 

ii 

kana-  t  .lOwEdataatafylana 

10041-02-4 

0  031 

II 

UOII 

1.2:2, 4  0»aaa»rku<ana 

1,2:3, 4-0  «»aarkut  ana 

1444-131 

IWETOX  *1  CHORD)  IS  CABIN;  ai 
INCIN 

CMIST 

UOM 

N,IT'Diift|<i|4iilni 

N.N,D«thy*)y4)«ln* 

1414101 

CHORD;  CHRED;  CABIN;  11000;  ar 
INCIN 

CHORD;  CHRED;  at  r  ||$T 

UOM 

O.OTTmiM  MnMhyMrthM'tiM'tuM  * 

32II-II-2 

CABIN;  at  INCIN 

CMIST 

OEathyl  ThthMa 

.  44-14-2 

0.20 

39 

1 

OiMhytMlkaaMal 

DMiiIMhmI 

14-13-1 

IWETOX  «i  CHOXOI  Ik  CABIN;  at 
INCIN 

CMIST 

UOIO 

MylNihila 

DAHnuhili 

44-11-4 

IWETOX  at  CHOXOI  Ik  CABIN:  «>.- 
INCIN 

CMIST 

0011 

y9#fltt4if19 

l.l'-OanaaHaaykantidma 

114-10-4 

IWETOX  at  CHOXOI  Ik  CABIN;  w 
INCIN 

INCIN 

0042 

1 

WWTWWTjWWnt 

124-40-2 

IWETOX  a«  CHOXOI  Ik  CABIN;  •' 
INCIN 

INCIN 

UOM 

H>*n*4>tr<4Atln*H»k«fli«na 

HTwwEnrtamtnaaaakamaoa 

40-117  ’ 

0.13 

INCIN 

UOM 

7.1  IDtroaihylkanHal  amid  acana 

7,12-EMniathylkAnalalanttaacana 

47-47-4 

CMIST 

UOM 

3,3’-OimathrlkaflaUna 

3,3'-0ima<hv»aniidma 

111  11-7 

IWETOX  a<  CHOXOI  Ik  CABIN,  ar 
INCIN 

INCIN 

UOII 

•M**.  MpHkEXmatm  fcandH  Hr*a#aiaiiMa 

Alahy-Dimath,l  kana*  hyd<a»ara«.da 

40-144 

CHORD;  CHRED;  CABIN.  11000;  ar 
INCIN 

CHORD;  CHflEO;  at  CMIST 

UOM 

Dmlithaikimit  cNmM 

Dtma*>yt<aakama|rl  CNdltda 

71-44-7 

IWETOX  at  CHOXOI  Ik  CARIN;  at 
INCIN 

INCIN 

UOM 

I.IOmtltliiiAHini 

l.t-OmaHrykiydraima 

S7-I4-7 

CIIOXD;  CHRED;  CABIN.  IIUDO;  ai 
INCIN 

CHOAO.  CHRED;  ai  CMIST 

123 


Federal  Register  /  Voi.  59,  No.  180  /  Monday,  September  19,  1994  /  Rules  and  Regulations  48095 


TREATMENT  STANOAROS  TOR  HAZARDOUS  WASTES 


Wmi  C  «4« 

Wmi«  Oouyrtan  tod  l<t«im«ni,nf  gultuty  SuhcMtfiiy' 

REOUIATED  hazardous  constii 

UENT 

WASTEWATERS 

CwwunNmi 

CAS9  IMnNf 

CmcMtAiMi  n  »§  A*; 

•  at  Taahaatayy  Ct4»* 

C*nt«nliMMn  m  n|Af' 
vritm  km*4  m  "mfA  TCIR'; 

•*  T«thr»W|y  C  Ai 

uc»» 

1.3  0»milhf)hyd*«4in« 

1 ,  ZDtmathyt>y4»  ai  m» 

mo-711  • 

CHOXD;  CHRfO;  CARON;  0*000;  H 
MCM 

CH0XD;  CHRI0;  tiCMISf 

UIOI 

1.4  Oim»<HylptHn*l 

1.4-0*m«1hytf»»nal 

1044?  I 

0011 

14 

UIOI 

(Mill  tNMdt 

DMwthyl  phthllaM 

1II.II4 

0  04? 

10 

UIOI 

OwmiIv^  mjilxt 

Dtmathyl  aultHt 

77-71-1 

CH0X0;  OHREOl  CAAIH,  StOOd;  « 
WCW 

CHOXD;  CHREO;  m  CMIST 

UIM 

?,4  Om<»«l»A>*n* 

I.IOinliiirtMW 

111-MI 

0.11 

140 

UIOI 

1,1 OWKtlllUtn* 

},l'p4m4twAnn4 

sm-ioi 

0.11 

10 

UIOT 

Oirvtdyl  bMhUN* 

OhlWIvI  ththUll# 

11714  0 

0.01? 

10 

UIOI 

4 

1,4-OHiim 

I.IOniiw 

11141-1 

■IPJPnMMJMIIIMHI 

■ 

CMosr 

1,1-OlMMK  AwiW1 44IMW  Em 
*f#y 

1)941-1 

HA 

170 

■ 

- 1,1  lMm*r4’u«'* 

l|CV^Ml?WI|fVia"w 

19141-7 

CHOXO't  CHMOt  CAR4N;  OtOOOt  it 

mcm 

CHOXD;  CH0E0;  *t  CMSS* 

l,MH»KM*iy4mln>;  aRamala* H«n4af4 

1*4 

11141? 

0407 

N« 

UIIO 

D^wiirfiwn 

- _ _ 

UWMvUmtnt 

14344*? 

IWETOK  M  CHOMH  *  CAR  IN;  h 

mm 

won 

Uttl 

0*  h 

•1144-7 

0.40 

M 

VIII 

IlMWIM 

(|1T<K4IM» 

M1*?M 

0.14 

1) 

Will 

IlM  mMm 

llhyl  MryMM 

1 44114 

HBHNMrTTMMMBI 

CMMT 

UIM 

|lhy4*n*b<*«t»W<*b«nlt  kU  U4U  an*  mWi 

EthyMalMUiNmbamk  kK 

111444 

INC  IN 

VIII 

IVifltWMiN 

C(M»r*»»*4* 

74114 

CHOXp!  *t  WCIH 

lUMm  Hllti  |«M(n*l4'  MwNmS  Im 

WNMMMI  My 

74114 . 

0.13 

NA 

UIM 

ihtaoiM 

llhytana  *»ut*4 

•4447 

IWETOX  M  e HO X0I  lb  CAR***. «« 

me  in 

INCIN 

VII? 

Ethyl  «th*t 

Ethyl  yih* 

IO-3I-7 

0.11 

140 

VIII 

E«*»»l  m*th«iylN» 

Ethyl  mMhKtylHt 

1  >  41-3 

0.M 

ISO 

UI1I 

Ethyl  mylhana  aulfanata 

j^SHI 

41-10-0 

IWETOX  »t  CH0X0I  lb  CAROM;  w 

mein 

INCIN 

11* 
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TRtATMTHI  STANDARDS  FOR  HAZARDOUS  WASUS 


RtQWAIID  HAZARDOUS  CONSTlTUtHT  | 

WASH  WATIRS 

NONWASUWAURS 

WmIi  Ctda 

Waala  OmcorIko  and  fiaaKnamrtUjolitai,  SukcMtfaiy' 

Cttnman  Hama 

CAS'Numkat 

Cancantittian  mi  rnffl1; 

•1  Tachnala|y  Coda* 

Caocandalian  to  mj/lj* 
urttii  noltd  aa  *mfll  ICtP*; 
ar  Technology  Coda 

U120 

fbaianthana 

HutimilWN 

20144  0 

0  044 

34 

um 

TtuNaiamAhAlluAtAmailiAna 

TncHatamanaHua'ttnaihana 

2SM4 

0  020 

30 

UI22 

faimaMatiyda 

fannaWahyda 

soooo 

IWtTOXai  CHOKDI  (k  CARIH;  01 
INCIN 

CMBSI 

U123 

fMRUC  *c*4 

Taiituc  acid 

44-14-4 

IWtTOX  #1  CHORD)  14  CABIN;  01 

iNcm 

CMIST 

UI2« 

Fmm 

ham 

110  00  4 

IWtTOX  or  CHORD)  (fc  CAR4N;  «i 
MCW 

CMIST 

UI2I 

fublil 

ItaM 

11011 

(WtTOX  at  CHORD)  lb  CARIH;  al 
INCH) 

CMBSI 

U12I 

QlyCidylaMatiyda 

OtycMrlaMahr** 

74S-34-4 

(WtTOX  or  CHORD)  lb  CARIH;  at 
INCIN 

CMBSI 

UI27 

HaaacMai  abaft!  ana 

HMKNNllMtM 

111241 

OOSS 

10 

UI24 

HaaacMwakiJladmra 

HaaacNaitkutadiana 

•  7  4(3 

O.OSS 

SI 

U134 

IWm 

a*ia-BHC 

wmm 

0.00014 

0  01.4 

kattBHC 

SIB  4*7 

0  00014 

0  041 

daRa-BHC 

.  314  44  4 

0.023 

0  0IB 

Itnuna-BHC  ftlndanai 

11441 

0.0017 

0  011 

U130 

Ha»atHwttyria»anaa4iaoA 

77-474 

0.017 

24 

U13I 

HaatcMaiAMHana 

HaiacHataatiana 

•7-72-1 

O.OSS 

30 

UI32 

HukOmhIw» 

HaiactdaraRhana 

70-30-4 

1  WtTOX  41  CHOXO)  Ik  CARIH;  al 

me  m 

mow 

UI3I 

Hy*ailna 

Hr*  Him 

302  01-2 

CHOXO;  CHRfO;  CARIH;  01000;  a« 
INCIH 

CHORD.  CHRID;  ai  CMIST 

0134 

Hy4>afan  Ruatida 

14414444 

3S 

ADDAS  Ik  M Ilf H.  oi  NCUIR 

013* 

SuHi4*  . 

Hy*«t«n  SuHda 

77*3  04  4 

CHORD;  CHRtD,  ai  INCIH 

CHORD.  Clllll  11.  at  INCIH 

013* 

CHOrOMrf 

At  tana 

Piffi 

1  4 

5  0  11.91 1CIH 

0132 

M«w|l,2.3MlWni» 

Mm|1,2.1't,Rfrim 

143  341 

O.OOSS 

3  4 

Oil* 

Mamathana 

tadamathana 

74  ••  4 

0.11 

fcS 

0140 

laakutH  akaha1 

Nahmy!  *>(*M 

74  43-1 

St 

170 

0141 

Natalia* 

haiafiak 

120*4  1 

0011 

2  6 

0142 

Kaaana 

Kapana 

143  *0t 

0  0011 

0  13 
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TNCATMtMT  S1AN0AB0S  90N  HAf  ABOOOI  WASH! 


Wm(«  tu* 

Wmi«  0.iti*ittn  tnt  fcoAcMAfary* 

BCOUlAttD  HAlABOOUS  CONST! 

roiNT 

WAITfWAUBS 

nonwaskwatibs 

CfmwnHina 

CAJ'N^+m 

CinunlimnwnnA1; 

MlMwMfybb1 

CiawnMiqnniAi1 
urt«M  n*M  m  *m*A  la*'; 

«<  lidwtki)  Cxd 

mil 

l«M(4i|K4 

1  CO-144 

(Wf  10X  M  CH0*S|  ft  C  Aft  AH.  M 
WON 

WON 

UI44 

l«M  K*IAt» 

UM 

»»IM 

Ml 

0.99  Ml  ICll 

U*4* 

UM 

uniat 

0.11 

■  ■  ■ - '  T  w 

U1U 

UMkAMIHl 

l«M 

C-44 

0.99  miAICir 

U149 

Mtbtc  tnhv*i4* 

t PI-91  >| 

IWtTOX  H  CH0XDI  ft  CABIN;  4f 
MC44 

CMIIT 

UI4I 

M4m  U*mM« 

1)1-11-1 

IWtlOX  M  C  00*01 9*  CABIN;  t 

mem 

WCIN 

U144 

MtUtwnmM 

MiMranvA* 

IWflOX  m  CH0*W ft  CABIN;  w 

mem 

•NON 

UIIO 

H.lAjy. 

■  A  -A—  A — » - 

Mill) 

IWI10X  M  CH0X01  <1  CABIN;  * 

mem 

•HON 

urn 

01*1  (m«cuir)  iwnwwl*wM«n  DmIMM  > .  ('•MW  UtM  M  M  }40 

m|A|  Mid  nwtuy. 

Mttftwy 

949149-4 

HA 

9W(BC 

U 1  * t  <nv«cu|r|  niwDKwMNi  NtM  CMtfamlM*  tun  MO  mflj  M<N 
mwcuty  *n4  thW  «•  imUum  hfn  BMtB C  cnty. 

M*m wry 

*«N«M 

HA 

0  10  ***  104 

01 » 1  |mw«wy|  *M  umm  Mm  iKn  MO  m§A(  tMtf 

*4>Mrv  w4  tttM  «•  n*t  imMm  Nmm  MftBC.- 

Mwcvry 

HIMM 

HA 

•  on  m«A  fur 

*1  Ullt  Nnvnrl  i*44t«iMM«*. 

Mow* 

KIMII 

ail 

HA 

INnMMN  M«Wf  C*M«nww«»4  *t*h  BM*m*v«  MMiM 

Mt*«W 

NIMM 

HA 

AM10M 

U1I1 

M*tKMrVbM1l4« 

IM-M-? 

•  94 

•4 

UIM 

Me^i^netfwel 

94-19-1 

•NON 

DIM 

Mithmd 

•  7-I4-I 

IW»10X  M  CHQXDi  ft  CABIN; « 
WON 

CM9ST 

M*ttv*n*k  AM  At  «*n4»4A  f*<  M*i 

wwtviKm  •Mmimhimum 

•  9-141 

14 

0.91  w|1 104 

um 

M4th«tv>4*n« 

M**vAftyt4M« 

•1  IP* 

0041 

1  * 

UUI 

MtiMtMDHUbiMi 

Mtthyl 

94-1)1 

tWt  I0K  •»  CM0KCH  ft  CABIN,  *» 
WON 

WON 

U1I9 

1  M«thykh*l N«ft»n« 

*  *"fWtpWwtaWwfn| 

KOI 

owi 

1| 

Ultl 

4.4,M*ihrtan«  M2tNAi«tnbMl 

4.4'-MMM*nt  Ni(Nttunlin(| 

101-14  4 

0*0 

90 

uit* 

Methyl  ethyl  letene 

MMtiyl  A«byi  iMAf* 

944)9 

•»• 

1* 
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REOUIATED  HAZARDOUS  C0NSTI1 

Ut  NT 

WASTI  WATERS 

NON  WASTE  WATERS 

Waata  C»4« 

Waata  Onciiftwn  *o4  Tiaaimant/Rofultlaiy  Subtala^ai,' 

CtmmnNimt 

CAS'  Hum  bat 

Cancanltanan  m  mf  A'; 

at  TacKnataf  r  Carfa* 

Cancaiut  anan  m  tnf  ft|’ 
ut4aia  naiad  aa  •ms*  TCIP*; 
at  Tachnalogy  Ca4a 

uko 

M«lhyl  kilim 

i 

Mtthyl  «ihrT  kali  n*  aotamda 

1331-22-4 

CHORD;  CHREO;  CARON;  *1000;  at 
INC  IN 

CHORD;  CHRED;  at  CMIST 

util 

MaPnrl  taakutyl  katana 

Mathyl  taobutyl  katana 

101  -tot 

0.14 

93 

Ul*2 

Mothyl  mathatnrlata 

Maihyl  maiRtciylata 

ao-az-a 

0.14 

110 

Ul«] 

N-Mathyl  N'rttta  N  ftttlMfuMtat 

N  Mathyt  N'-mtia  N  tatiaaafuanidina 

70-2S7 

IWET0R  at  CHORD)  lb  CARIN;  at 
INCIN 

INCIN 

mu 

MMhfRtMMKa 

Math*KhJaueat* 

*4  04-2 

IWETOR  at  CHORD)  Ik  CARtN;  at 
INCIN 

INCIN 

tiUI 

-  -  «  -»  .a _ _ 

n^mwinv 

Naaht  Katana 

•1-20-3 

O.OS* 

sa 

ui*a 

M-NaaHthakutnana 

1 ,4  ■  NaahtKaauma  na 

130-11-4- 

IWETOR  at  CHORD)  Ik  CARtN;  at 
INCIN 

CMIST 

U1ST 

T-NiRMHytnDo* 

1-NaantNyamkK 

134-32-7 

IWETOR  at  CHORD)  Ik  CARON;  at 
INCIN 

INCIN 

U1II 

Z-NaattHyatnma 

2-NtfhtMyamina 

•MM 

0.12 

mciN 

Util 

Kniitnn 

Hmkamana 

ii-is-3 

o.oaa 

14 

uno 

p-Mtiaatianal 

p-NmaaHanal 

too  027 

0.12 

2* 

0171 

2-Nrttaptapana 

ZNAamaana 

TI-4I-I 

IWETOR  at  CHOROI  lb  CARON;  at 
INCIN 

INCIN 

um 

Nlkt<aaa4Hvkutr1iir*K 

H  Ni  Itaaa  6-tv  but  yt anuria 

•aa-tas 

0.40 

12 

UIJJ 

N  Nrttaaa«alh«tMamlna 

NHtttaaa+arfvtnalanuna 

11IM4-7 

IWtTOX  «  CHORD)  fb  CARIN;  at 
INCIN 

INCIN 

oils 

M  ti«( - "--A 

•»  •*»  vwMvrpeiini 

HNmaaaawiNHamtiK 

lllll 

0.40 

21 

um 

N  Mttaaa  Mathytm 

ktNrttaaa  M  athykaoa 

7M-73  • 

IWETOR  at  CHOROI  lb  CARIN;  at 
INCIN 

INCIN 

UITT 

N-Ktiaka-H-mathYlutaa 

NNKiaaaNmattittutaa 

1*4*3  5 

INCIN 

um 

aa-NMtMN-mMhyiiuihan* 

N-NrtiaaaN-maihtkiraihana 

*11132 

IWETOR  at  CHOROI  lb  CAR|N;'at 
INCIN 

INCIN 

um 

y  ith-— 1 — «yua 

N-H>u»a*a<aarU<na 

10071-4 

0.0T3 

3S 

U1I0 

NMtltMtydiMlna 

W-NoataRytiakaw 

•30SS-2 

0.013 

um 

f-NHia-a-Mluttna 

•-Nilta-a-takiMma 

a*  hi 

0.32 

uiai 

rypNnfii 

PataMohyda 

123*37 

IWETOR  at  CHORD)  Ik  CARIN;  at 
INCIN 

CMIST 

uiai 

NnlKNwiUiyiiw 

I  ^ 

Pant  acNatabani  ana 

*01  (3  S 

OOSS 

10 

321 
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Wut*  C*«* 


Wmu  Oocivimii  tni  Tiatlmtnim^uliiaiy  So*c«i*j«ir' 


Ul*4  I  P«nUiNalMlh«w 


Ulll 

UI44 

Ul» 

Ul«» 

UIM 


Dili 

mu 

Dili 

UI44 

Ulll 

0141 

uaoo 

uaot 

0202 

U20I 

11204 

UJ04 


1,1  PaniWtan* 

fhwtawa 

flawl _ 

Ww»4»>mu«  «uKi<t 
fMhafcc  4nhy4)i44 

2  httknt 

htnmtit 
l.l-ft#  urn  avion* 

ivfiapytamm* 

fy»*o« _ 

4-0*m»4utn*n* 

M*a «|in> 

n*M>cm*l 

SKchann  tnt  atilt 

Stfttl* _ 

I*l*najm***i4a 
talaraum  mM<*» 


0204 


Slla*<*lal*un 
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• 

REQUIATED  KAIAROOUS  C0NSTI 

lOCNT 

wastewaters 

NONWASK  WATERS 

WmM  Ci<< 

Waal#  Ottoman  an*  TtaaimanURafulatair  tufecMtftiy' 

Canvnan  Nama 

CAS'  Numkaa 

Cancanltalian  m  mjfl1; 

*<  t*ctm«lo|c  Coda* 

Cancantiaitan  to  mjAj* 
uWtta  rata*  «a  *m|1  TCIP*; 

*f  Ttctmolojy  Ca4a 

0207 

l.2.4,4-TatiacH*<*k*ni*na 

1.2.4,(.Ta<facNaiak«niana 

ISI43 

ooss 

14  ! 

0200 

1.1,1,2-Tatiachtaaartiana 

1,1,1,2-TattacNMaathana 

•30-20  • 

0  0S7 

1  0 

U204 

l.1.2.2-T*l<*cMa44«IHan4 

1,l,2,2-TaliacNa<aathana 

7*34* 

00S7 

•  0 

0210 

TaliacMaiaathylana 

12I-1I  4 

0.034 

90 

0211 

Caakan  UOmNmi** 

Catkan  tauatMmla 

SI-23* 

0  0*7 

4.0 

0213 

Tn*ir*ihw 

Tati  ahr*alu  an 

101*1  • 

IWET0X  •«  CH0RDI  Ik  CARON;  *4 
mciN 

CMBST 

021* 

TMW  II  WMM* 

ThaMum  Imaaawa*  in  waatawatata  arfrl 

7440-210 

1  4 

RTHRM;  ai  ST  ABC 

021* 

ThaMum  M  tarkanMa 

Ttu*«m  Imaaauta*  m  WMImMn  artjl 

7440-21-0 

1.4 

RTHRM;  ai  STABl 

021* 

TMknMMtMl 

ThMum  ItMwuti*  m  KtMiKMKi  trtyl 

7440-21-0 

1.4 

RTHRM; at  STABl 

0217 

THa4wm  I*  nrtiiU 

IImM  tnMMUr**  in  WMMWMO*  aflfyl 

7440-210 

1.4 

RTHRM,  ai  STABl 

uni 

INnmmMi 

•2111 

(WIT0X  «  CH0X0I  Ik  CARIN;  ai 

INC  IN 

INCIN 

Inmm 

TNmm 

•2-tl-l 

IWtTOX  M  CH0XDI  Ik  CARIN;  M 
INCIN 

INCIN 

II 

TiUm 

Talu  ana 

I0I-M-3 

0.040 

10 

0211 

TakJatMkMllM 

Taiwwtoilni 

2137(411 

CARIN;  a*  INCIN 

CMIIT 

0222 

•-TiUAni  hyliatMarWa 

a-TaUAna  NyWatMatMa 

Mill* 

IWtTOX  at  CHORD)  Ik  CARIN)  at 
MCIN 

INCIN 

MmmUhhwm 

Tirana  #mv»nn» 

21471-MI 

CARIN;  at  INCIN 

CMBST 

twwwlww  ITrfcfamaffwaluntt 

fcamalatm  |Trlk<ama«na1hanat 

7*213 

043 

IS 

0221 

lil.MritHMMhn 

T.M-TrkNataalhana 

7  MI-0 

0.0*4 

B  0 

0227 

1,1,3-TikMa<aa«hana 

M.l-TrkHataaltana 

7100-1 

00*4 

40 

022* 

TikHMMttnrltra 

70-01-1 

0  0*4 

9  0 

023* 

I.I.Mnritratmm 

t.3,t-Timittakanian» 

II-3S  4 

IWtTOX  at  CHORD)  Ik  CARIN;  •> 
INCIN 

INCIN 

0231 

>M2,3'0*mw»ft«#ti  »Hiaahiia 

0»I2,3- Mtamapattl-khaatfiata 

124  72-7 

0.11 

0  10 

022* 

Tin«iu 

fitTnlU 

72-17-1 

IWf  10X  ki  CK0RDI  Ik  CARBN;  ai 
INCIN 

INCIN 

0237 

OtMlWUMM* 

llrac*  muacad 

••-IS'1 

IWETOX  at  CHORD!  Ik  CARIN,  at 
INCIN 

INCIN 
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TMAIMtNT  4TAN0AB0*  fOfl  HAZABOOUS  WASttS 


Waal*  C*4* 

MOUlAUa  HAZARDOUS  C0MSTIT 

UtNT 

WASTIWAtIKS 

NONWASTCWAItBS 

Wiiie  Otuuptno  end  TutUDint^ifililiiy  5ofcc#(«|ffir* 

C*mn>*nNam* 

CAS*  Numtei 

C*rK*nai4t>*n  m  mf  4’; 
at  T*chn*l*|y  C*4*' 

C*nt*niiati*n  m  mf/tf' 
unNat  n*ta4  tt  *m|4  TCtB*; 

p*  ii£rfpii|r  Ciff 

U2JI 

Ihilhim  Uihjl  c*4fcimm) 

Utathan*  llthyl  caibamMti 

&!■)■• 

(WiTOXtt  CHOXOItbCAItlH.  «i 
IHCtN 

INClN 

UJ3I 

Xylana* 

X\r(«n««  irvfed 

(mm  it  m-,  k4  nnl»ri  cenctixf *t**n*J 

1330  20  2 

0  32 

30 

0240 

2.4  0 12.4  0<tN*i*ah*n*ayacaiNt  *ci4l 

2.4  0  (2,4  0tcM*t*Ah*na«y*tatie  k4I 

•4JI-7 

0  72 

10 

2,4  0  12.4  DwNtiaabanany atai*  at  >4) 

NA 

IWCT0K  ft  CH0XDI  CABIN,  ft 
mCin 

INClN 

024) 

HaatcNttayttaylat* 

Ha«*tH*i*a«*ayl*n* 

iaia-711 

0.03* 

30 

0244 

Ihwam 

Thaam 

13?2i» 

(WttOK  at  CHOX0I  lb  CAAIN;  *1 

INC  IN 

INClN 

024t 

Cy*ftt|*nkiam>4* 

Cytnafan  ktarw4* 

*04  44  3 

CKOXOi  WET0X;  at  INC1N 

CH0XD;  WHO*;  ai  INClN 

024) 

MathtaytMtl 

M*ttwaycM*l 

72-43  4 

0.2* 

0  11 

mi* 

BBHHHi 

\Wliua  tt  vnuAvi  ii  uAnirt;  tr 

mctn 

CMlSf 

U24I 

i«nc  pfw#»H#i,  mr*  wittn  «  cf  nctnumn*  if  10*  •#  iMd 

Zm  m*a*N4* 

1314*4-7 

CH0X0;  CHIttD;  at  WCIN 

CH0X0;  CHBtO;  at  INClN 

0324  . 

•■TatjtAm* 

a-T*Aa4ma 

*4*3-4 

tNCItt:  at  CH0XD 1*  1)1000  at 
CAAINI:  at  *1000  M  CABIN. 

INClN:  at  Thaimal  OaaliuctKn 

11343 

■•TilutAr* 

m  Teljjdjni* 

lurM-  a*  funvn  ik  nmnn  .. 

CAMNI;  at  11000  Ik  CABIN* 

iunu  *■  fk4.a.jn*.i...4,.4M 
n'"tni  *a  tiivtiiM  yaattvbvpi) 

IB31 

2-tth*iyaih*n*l 

2ith*iyaihan*i 

(toao-t 

mctN;  at  CH0XD  Ik  III0D0  at 
CABIN)!  at  11000  Ik  CABIN 

CM  1ST 

.  7 


!h»  watt*  AMtuplwn*  flirt**  tn  Ur*  ItM*  *  rat  Itfl at*  rrtit*  in  49  CHI  Hit  2*1 .  OMCtlyttan*  *1  T/a»tm*n<«»*ul»t4iy  Sukc*l*ftit**  »t*vi4*4,  m  n*a4a4,  M  AiKofoth  Ml waan  *#y*caUity  a I  *lt«unt  tlan4»4t 

C  At  (Mira  Chwrwti  Akitixt  *4»»ita».  Wh*n  U*  wuu  *a4a  *n4J*t  <*fj**4  **mMu*r**  at*  AwciiW  m  a  tir+mtthfl  *1  t  thtmien  with  lt'(  utu  *ntf*i  attar*.  tht  CAS  ntmkta  *  t»*n  (it  th«  yattnt  tamyour*  *nl* . 
Cantttmatltn  alantadt  Iw  wtaia watat*  ata  a,y(w>*4  In  mf4  art  tin*  w  arntyai*  tl  atmaath*  aamalaa. 

At  tttatmtrft  *lan4*t4t  upimW  *4  *  T*chntlt|y  C*4*  at  camkmuianal  T*chf»t*t?  C*4m  ata  ******  n4«tt4  In  40  CM  211.43,1  aM*  I  •  T*chn*t*|y  C*«*t  an*  Oaaetwlwna  tf  rachnakiylwM  SltrW*r4a. 

Cxctfl  IkMHiIi  IIP*#  1CIP)  tn*  CyanMat  ITttai  tn*  Am*n*ki*|  ttta  Mnwatltwaftaa  naMmant  atan4at4a  ***** at*4  M  «  cancamiatitn  wm  «at4btth*4.  Inyxi,  kttal  oaan  mcmttatian  in  mtt  tftiMt*  n  accaitant*  with  th*  tathncat 
l—umminll  ft!  40  CFW  aid  114,  ufcairt  Q  m*  IQ  OH  am  111  mfcain  ft  a#  hfti  tyntk  MmLw>^n  u  4—1  *■>!<«  u  _ >  _ _ i _ _  a  _ _ _ _ _ _  ..  .  . 


rmiwiii.  m  i««ir  m*r  camp  f  wun  man 


attn4tt4t  »cut*nf  t*  fftmim  in  40  CM  JII.4fV*l.  Al  Mftoantratian  attn4ar4*  4*«  miMttllttAMi  m*  km4  *n  analyait  *1  f>tk  a  am yta*. 

Wt«*  «n  alttinalaittitmaftt  ttan4*t4  at  Ml  *1  aUttnala  ttan4w4a  hat  kwt  m4tc«a4,  afacAty  may  Mm fly  with  IMl  attain,!,  aiamla.4,  but  anly  l«<  th*  Tl*ttm*ntm*|ul<t*iy  SubctUfaty  at  yhyaical  (aim  (i #..  wnliwAii  and/ai 
ntnmattawatw)  at*cit>a4  It*  that  *h*tn*t*  tltndtt*. 


•tth  CyatWta  ITtlai)  «4  Cyan***  (AmanaWal  hi  nmtniiwMMi  ««  t*  b*  analyst* u*m*  Matha*  1010  at  101 2.  Itun4  m  ‘Taal  Mtth*4a  tai  CvaAiaw*  S*M  Wait*.  Bhyticaltfhamttal  Malh*4t\  (PA  PbMeatiao  SW  C4«,  u  mcaiaaiata*  by 
ttltttnc* in  40 CM  210.1 »,  with  a  aampl*  Mia  *1  10  ft  amt  tn*  a.4<4til4tttn  aim* *1  *n*  haut  ar>4  It  mmilta. 


HOflt  NA  matna  n*l  ayybcaMt. 


3)0 
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25.  Section  268.41  is  revised  to  read 
as  fOllOWS : 

-268.41  Treatment  standards  expressed 
as  concentrations  in  waste  extract 

For  the  requirements  previously 
found  in  this  section  end  for  treatment 
standards  in  Table  CCWE-Constituent 
Concentrations  in  Waste  Extracts,  refer 
to  -  268.40. 

26.  Section  268.42  is  amended  by 
removing  Table  2  and  Table  3:  revising 
paragraphs  (a)  introductory  text,  (c)(2) 
and  (d):  adding  a  note  before  paragraph 
(a):  and  adding  the  entry  “CMBST”’  into 
Table  1. — Technology  Codes  and 
Description  of  Technology-Based 
Standards  in  alphabetical  order,  to  read 
as  follows: 

5268.42  Treatment  standards  espressed 
as  specified  technologies. 

Note:  For  the  requirements  previously 
found  in  this  section  in  Table  2- 
.Technology-Based  Standards  By  RCRA  Waste 
Code,  and  Table  2-Technology-Based 
Standards  for  Specific  Radioactive  Hazardous 
Mixed  Waste,  refer  to  S  268.40. 

(a)  The  following  wastes  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  and  in  the  table  in  s  268.40 
"Treatment  Standards  for  Hazardous 

wastes."  for  which  standards  are 
expressed  as  a  treatment  method  rather 
than  a  concentration  level,  must  be 
treated  using  the  technology  or 
technologies  specified  in  paragraphs 
(a)(1)  and  (a)(2)  and  Table  1  of  this 
section. 


S268.48 


Table  1. — Technology  Codes  and 
Description  of  Technology-Based 
Standards 


Technology, 

code 

Description,  of  .technology- 

based  standards 

CMBST . 

Combustion  in  incinerators, 
boilers,  or  industrial  fur¬ 
naces  operated  in  accord¬ 
ance  with  the  appiicable  re¬ 
quirements  of  40  CFR  part 
264,  subpart  O,  or  40  CFR 
part  66,  subpart  H. 

1  * 

(  c  \  *  *  *  * 


(2)  The  lab  pack  does  not  contain  any 
of  the  wastes  listed  in  Appendix  IV  to 
part  268. 

i  *  *  *  * 

(d)  Radioactive  hazardous  mixed 
wastes  are  subject  to  the  treatment 
standards  in  S  268.40.  Where  treatment 
standards  are  specified  for  radioactive 
mixed  wastes  in  the  Table  of  Treatment 
Standards,  those  treatment  standards 
will  govern.  Where  there  is  no  specific 
treatment  standard  for  radioactive 
mixed  waste,  the  treatment  standard  for 
the  hazardous  waste  (as  designated  by 
EPA  waste  code)  applies.  Hazardous 
debris  containing  radioactive  waste  is 
subject  to  the  treatment  standards 
specified  in  S  268.45. 

28.  section  268.43  is  revised  to  read 
as  follows: 

5268.43  Treatment  standards  expressed 
as  waste  concentrations. 

For  the  requirements  previously 
found  in  this  section  ana  for  treatment 
standards  in  Table  CCW-Constituent 


Concentrations  in  Wastes,  refer  to 
s  268.40. 

29.  Section  268.45  (b)(2)  is  revised  to 
read  as  follows: 


s  268.45  Treatment 
hazardous  debris. 

1  *  *  * 


standards  for 


(b)*  *  * 

(2)  Debris  contaminated  with  listed 
waste.  The  contaminants  subject  to 
treatment  for  debris  that  is 
contaminated  with  a  prohibited  listed 
hazardous  waste  are  those  constituents 
or  wastes  for  which  treatment  standards 
are  established  for  the  waste  under 
S  268.40. 

30.  Section  268.46  is  revised  to  read 
as  follows 

s  268.46  Alternative  treatment  standards 


For  the  treatment  standards 
previously  found  in  this  section,  refer  to 
S266.40. 

31:  In  Subpart  D,s  268.48  is  added  to 
read  as  follows: 

s266.48  Universal  Treatment  Standards 

(a)  Table  UTS  identifies  the  hazardous 
constituents,  along  with  the 
nonwastewater  and  wastewater 
treatment  standard  levels,  that  are  used 
to  regulate  most  prohibited  hazardous 
wastes  with  numerical  limits.  For 
determining  compliance  with  treatment 
standards  for  underlying  hazardous 
constituents  as  defined  in  S  268.2(i), 
these  treatment  standards  may  not  be 
exceeded.  Compliance  with  these 
treatment  standards  is  measured  by  an 
analysis  of  grab  samples,  unless 
otherwise  noted  in  the  following  Table 
UTS. 


TABLE  UTS-Universal  Treatment  Standards 


Acenaphthylene . 

Acenaphthene  . 

cetone 

Acetonitrile _ 

Acetophenone _ 

2-Acetytamrnofiuorene 

Acrolein _ _ 

Acrytamtde _ _ 

Acrylonitrile  ............ _ 

AkJnn . . 

<t-Am<notxpheny)  _ 

Arultne _ _ _ 

Anthracene _ 

Aramrte  _ _ _ _ _ _ 

aipna-BHC  _ 

beta-BHC _ 

clefta-BHC  _ 

gamma-BHC  _ 

Benzene _ 


CAS1  No. 

Wastewater 
standard.  Con- 
centrationin 
mg/2 

Nonwastewater  stand¬ 
ard.  Concentration  in 
mg/kg3  unless  noted 
as  “mg/1  TCLP" 

208-96-8 

0.059 

3.4 

83-32-9 

0.059 

3.4 

67-64-1 

0.28 

160 

75-05-6 

5.6 

1.8 

96-86-2 

04)10 

9.7 

53-96-3 

0.059 

140 

107-02-8 

NA 

79-06-1 

19 

23 

107-13-1 

0.24 

84 

309-00-2 

0.021 

0.066 

92-67-1 

0.13 

NA 

62-53-3 

0.81 

14 

120-12-7 

0.059 

3.4 

140-57-8 

0436 

NA 

319-84-6 

0.00014 

0.066 

319-85-7 

0.00014 

0.066 

319-86-8 

0.023 

0.066 

58-89-9 

0.0017 

0.066 

71-43-2 

0.14 

10 

eguiated  constituent— common  name 
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§268.48  Table  UTS — Universal  Treatment  Standards — Continued 


Regulated  constituent-common  name 


Benz(a)anthracene  . .  . . , . - _ 

Benzal  chloride . . . . . . . . . 

Benzo{b)nuorantt>ene  (difficult  to  distinguish  from  benzo(kJfluorsmhene} 
Benzo(k}fluoranmene  (difficult  to  distinguish  from  benzo(b)fiuoranlhene} 

Benzof&fMlpwytene . . .  - — , - . 

Benzo(a)pyrent  . . . . 

Bfomodichlofomethane  . 

Methyl  bromide  (Bromomethane) -  - - 

4-Broraophenyl  phenyl  ether  - .  —  —  .  .  ,, 

n-Butyt alcohol _  -  . . . 

Butyt benzyl phttalate .  . - . ,  _ _ 

2-eec-BrtyM.6-{finitropheT)Ot  (Dinoseb) - , . . . . 

Carbon  disulfide _ - . . - . . . . . . 

^ -  * - I  »h  ■  ahlii  aila 

OMoaMTracnioooe - - —  -  .  11T1,,-,11.,.^r-,T„,.,r„T11 — , 

Chkxdane  (alpha  and  gamma  isomers} . . .  -  . 

p-CNoroanifine  . , . - . . .  .. , 

Chlorobenzene . . . — . . . . . . . 

Chlorobenzilate _ .... _ _ _ _ 

2-CNoro-l  3-butadiene _ _ _ 

Chtorodibromomethane _ 

Chloroethane  --  -  - — — n-Trtrtmfminti  n  mwoiiwimmumnnm m 

bi*(2-Chloroethoxy)methane . . . — . . 

bis(2-Chtoroeihyl}ether _  _ 

Chloroform _ _ _ _  ,  „  _ 

bi*(2-Chtorotsopropyl}ether - - - - — . , . 

p-CWoro-nvcresol _ _ _ _ _  , 

2-Chloroethyl  vinyl  ether  ,  . 

Chkxomethane  (Methyl  chloride)  - , — .  - . 

2-Chkxonaphthalene . . . - . . .  . r . , . , 

2- CWorophenol . . . . .  , . 

3- Chtoropropylene . . . .  r 

Chrysene - - - - - - - . , .  , 

o-Cresol _ _ _ - _ _ T— 

m-Cresol  (difficuft  to  distinguish  from  p-cresoi)  - . . . . . . 

p-Cresol  (difficult  to  distinguish  from m-cresol)  — . 

Cydohexanone _  ,,  - . . . 

13-Dibromc>-3-chloropropane . . . . 

Ethylene  dibromide  (1,2-Dibromoethane) . - . - . 

Dibromomethane - - - - - .  r. 

2.4- D  (2,4-Oichlorophenoxyacetic  acid)  -  -  . -  ...  .  _ 

op'-DDD - — . . . . — . . . 

pp'-DDD 

o, p’-DDT _ — - - - 

p. p'-DDT 

Dibenz(a,h)anthfacene  — - - — - . 

Dibenz(a,e)pyrene  •*•■■■- .  — — i- r -  —  i TirTiiiiiin. 

m-Dichlorobenzene  «  nil  —  — — . . 

o-Dichtorobenzene _ _ 

p-Dichloro&en2ene _ _ 

Dichlorodifluoromethane . .  . 

1.1- Dicnioroethane _ _ . . . . 

13-Dichtoroethane  _ _ _ _ _ , . . . 

1.1- Dichloroethylene _ I —  . 

trans-1 .2-DtchJoroethylene . . . ~ . . ,... . 

2.4- DichJorophenol  . . . 

2.6-Dichlorophenoi . . . . . 

13-Dichloropropane . . . . —  . 

cis-1. 3-Dichloroprooylene _ _ _ _ 

trans-l.3-Dichloropropylene - - - - — . . 


Wastewater 
r  standard.  Con¬ 
centration  in 
mg/* 

Nonwastewater  stand¬ 
ard.  Concentration  kv 
mg/kg3  unless  noted 
as  "mg/1  TCLP" 

56-55-3 

0059 

3.4 

95-87-3 

0055 

6.0 

205-99-2 

0.11 

6.8 

207-08-9 

OH 

6.8 

191-24-2 

0.0055 

1.8 

50-32-8 

0061 

3.4 

75-27-4 

035 

15 

74-83-9 

0.11 

15 

101-55-3 

0.055 

15 

71-36-3 

58 

2.6 

85-65-7 

0017 

28 

85-85-7 

0066- 

2.5 

75-15-0 

3.8 

43mg/lTCLP 

56-23-5 

0057 

6.0 

57-74-9 

00033 

036 

106-47-8 

0.46 

16 

108-90-7 

0.057 

6.0 

510-15-6 

0.10 

NA 

126-99-8 

0057 

038 

424-48-1 

005? 

15 

75-00-3 

027 

6.0 

1T1— 91—1 

0036 

73 

n  t-44-4 

0.033 

6.0 

67-65-3 

0046 

63 

t08-60-t 

0.055 

73 

50-50-7 

0.018 

14 

110-75-8 

0062 

NA 

74-87-3 

0.19 

30 

91-58-7 

0.055 

5.6 

95-57-8 

0.044 

5.7 

107-05-1 

prey 

30 

215-01-9 

(X05Q 

3.4 

96-48-7 

0.11 

5.6 

108-39-4 

077 

5.6 

106-44-5 

077 

5.6 

106-94-1 

038 

OTScgHO* 

96-12-8 

Oil 

15 

106-93-4 

0.028 

15 

74-95-3 

0.11 

15 

94-75-7 

0.72 

10 

53-19-0 

0.087 

72-54-8 

0.087 

3424-82-6 

0.031 

0.087 

72-55-9 

0.087 

789-02-6 

00039 

0.087 

50-29-3 

00039 

0387 

53-70-3 

0.055 

83 

192-55-4 

0061 

NA 

541-73-1 

0.036 

6.0 

95-50-1 

0.088 

6.0 

106-46-7 

0090 

6.0 

75-71-8 

033 

73 

75-34-3 

0.059 

6.0 

•  107-06-2 

031 

6.0 

75-35-4 

0.025 

6.0 

156-60-5 

0354 

30 

120-83-2 

0.044 

14 

87-65-0 

0.044 

14 

78-87-5 

0.85 

18 

10061-01-6 

0.036 

18 

10081-02-6 

0.036 

18 

Dieldnn - - 

Diethyl  phthalate  _ _ _ _ 

2-4-Dimethy!  phenol 


60-57-1 

84-66-2 

105-67-9 


0.017 

0.20 

0.036 


0.13 

28 

14 


Dimethyl  phthalate  c _ l. 

Dwvbutyl  phthalate  _ _ 

1 ,4-DinitroDenzene _ 

4.6-Dtnrtro-o-cresol _ 


131-11-3 

84-74-2 

100-25-4 

534-52-T 


0.047 

0.057 

0.32 

038 


28 

28 

2.3 

160 


2.4-Dirvtrophenol 


51-28-5 


0.12 


160 
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§268.48  Table  UTS-Universal  Treatment  Standards— Continued 


Regulated  constituent— common  name 


2.4- Dinitrotoluene . — 

2.6-Dinitrotoluene .... . . 

Di-n-octyi  phthalate _ 

p-Dimethyiam  noazobenzene 
Di-rvpropylnitrosamine _ 

1 .4- Dioxane _ _ _ 

Diphenylamine  (difficult  to  distinguish  from  diphenylnctrosamine) 
Diphenylnitrosamine  (difficult  to  distinguish  from  diphenylamine) 

1 2-Diphenylhydrazine - 

Disulfoton - - 

Endosulfan  l  — _ _ _ 

Endosulfan  il - 

Endosulfan  sulfate 
Endrin 

Endrin  aldehyde _ _ 

Ethyl  acetate _ ..... 

Ethyl  cyanide  (Propanenitrile) 

Ethyl  benzene  ... _ .... _ 

Ethyl  ether _ _ 

bis(2-Ethyl hexyl)  phthalate 

Ethyl  methacrylate  — — . . . . 

Ethyle  ne  oxide  ........  ............ .... ............... ... 

Famphur 


Fluoranthene _ 

Fluorene 
Heptachlor . 


Heptachior  epoxide _ 

Hexachkxobenzene  .. 
Hexachlorobutadiene 


Hexachlorocydopentadiene 
HxCDDs  (All  Hexachkxodibenzo-p-dk>xirts) 
HxCDFs  (All  Hexachkxodibenzofurans) 

Hexachkxoethane . . 

Hexachtoropropylene _ _ 

Indeno  (l2,3-c,d)  pyrene _ 

lodomethane _ _ _ _ 

Isobutyl  alcohol _ 

Isodrin - 

Isosafrote  _ _ 

Kepone . 


Methacrylonrtrile _ _ 

Methanol _ _ 

Methapyrilene _ 

Methoxychlor , 

3-Methyicholanthrene _ _ 

4.4-Methylene  bis(2-chloroaniline) 

Methylene  chloride  . . . 

Methyl  ethyl  ketone 
Methyl  isobutyl  ketone  . 

Methyl  methacrylate _ 

Methyl  methansutfonate 

Methyl  parathion _ 

Naphthalene _ _ 


2-Naphthytamine  ... 
o-Nitroaniline 
p-Nrtroaniline 

Nitrobenzene _ 

5-Nitro-o-toluidine  _ 

o-Nitroprienol 
p-Nitrophend 

N-Nitrosodiethylamine _ ... 

N-Nitrosodimethylamine _ 

N-Nrtroso-dMVbutylamine 
N-Nitro  some  thy  lethylamine 
N-N  itrosomorprioii  ne 
N-Nrtrosoptperidme  .„ 
N-Nitrosopyrrolidjne 
Parathion _ „™. 


Total  PCBs  (sum  of  all  PCB  isomers,  or  afl  Arodors) 


CAS1  No. 

Wastewater 
standard.  Con¬ 
centration  in 
mg/2 

Nonwastewater  stand¬ 
ard.  Concentration  in 
mg/kg3  unless  noted 
as  "mg/l  TCLP” 

121-14-2 

0.32 

140 

606-20-2 

0.55 

28 

117-84-0 

0.017 

28 

60-11-7 

0.13 

NA 

621-64-7 

0.40 

14 

123-91-1 

NA 

170 

122-39-4 

0.92 

13 

'  86-30-6 

0.92 

13 

122-66-7 

0.087 

NA 

298-04-4 

0.017 

62 

939-98-8 

0.023 

33213-6-5 

0.029 

0.13 

1-31-07-8 

0.029 

0.13 

72-20-8 

0.0028 

0.13 

7421-93-4 

0.025 

0.13 

141-78-6 

0.34 

33 

107-12-0 

0.24 

360 

100-41-4 

0.057 

10 

60-29-7 

0.12 

160 

117-81-7 

0.28 

28 

97-63-2 

0.14 

160 

75-21-8 

0.12 

NA 

52-85-7 

0.017 

15 

206-44-0 

0.068 

3.4 

86-73-7 

0.059 

3.4 

76-44-8 

0.0012 

0.066 

1024-57-3 

0.016 

0.066 

118-74-1 

0.055 

10 

87-68-3 

0.055 

5.6 

77-47-4 

0.057 

2.4 

NA 

0.000063 

0.001 

NA 

0.000063 

0.001 

67-72-1 

0.055 

30 

1888-71-7 

0.035 

30 

193-39-5 

0.0055 

3.4 

74-88-4 

0.19 

65 

78-83-1 

5.6 

.170 

465-73-6 

0.021 

0.066 

120-58-1 

0.081 

26 

143-50-8 

0.0011 

0.13 

126-98-7 

024 

84 

67-56-1 

5.6 

0.75  mg/l  TCLP 

91-80-5 

0.081 

16 

72-43-6 

025 

0.18 

56-49-6 

0.0055 

15 

101-14-4 

060 

30 

75-09-2 

0.089 

30 

78-93-3 

028 

36 

108-10-1 

0.14 

33 

80-62-6 

0.14 

160 

66-27-3 

0.018 

NA 

298-00-0 

0.014 

46 

91-20-3 

0.059 

56  * 

91-59-8 

062 

NA 

88-74-4 

027 

14 

100-01-6 

0.028. 

28 

98-95-3 

0.068 

14 

ftfl  ee  q 

062 

28 

88-75-6 

0.028 

13 

100-02-7 

0.12 

29 

55-18-6 

28 

62-75-9 

26 

924-16-3 

17 

10595-95-6 

26 

59-89-2 

26 

100-75-4 

35 

930-55-2 

35 

56-38-2 

4.6 

1336-36-3 

0.10  1 

10 
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§268.48  Table  UTS — Universal  Treatment  Standards — Continued 


Regulated  constituent— common- name 


Pentachlorobenzene _ _ _ 

PeCODs  (AH  Pentachlorodtoenzo-p-dkixins} 

PeCDFs  (AH  Pentachlorodibenzoforans) _ 

Pemachloroethane  .... . . ~ . . 

Pentacbtoromtrobenzene . _... . ..... 

Pentachloropheno) _ 

Phenacetin  - . . . . . 

Phenanthrene  . . 

Phenol  _ 

Phorate  . . - 

PhthaHcadd  . 

PhthaJic  anhydride . 

Pronanvde _ _ 

Pyrene . . . . . 

Pyridine  ■  - . .  -  - 

Safroj* 

SHvex  (2,4,5-TP) _ 

2,4,5-T  (2,4,5-Trichlcrophencxyacetic  add)  . 

1^,4,5-Tetrachkxobenzone . . - 

TCDDs  (All  Tetrachkyxxlbenzo-p-dk)xin6>  _ 
TCDFs  (AH  Tetraehlorodibenzofucans) 

1.1.1.2- Tetjachtoroethane  ■  -  ■ 

1 .1 .2.2- T etrachkxoethane -  - 

Tetrachloroethyfene . . 

23.4,6-Tetrachlorophenol . - . 

Toluene .  -  - 

Toxaphene  _ 

Bromoform  (Tribronxxne thane) .  ,,  , 

1,2,4-Trichtorobenzen* . . . 

1.1.1- Trichloroethane _ _ 

1.1.2- Trichtotoethane - - - 

Trichloroethylene  . . 


2,4 X-T richkxophenol  - . - -  - - 

2,4,6-Trichlorophenol  - -  - 

1,2,3-Tnchloropropane  .  ..  . 

1,l5-Trichloro-lA2-trifcxxoethane . .  ..  .  . 

tns-(2,3-Dibromopropyi)  phosphate - - —  . 

Vinyl  chloride  - - - . , ,  , . . 

Xylenes -mixed  Isomer*  (sum  ofo-,  nv,  and  p-xylene  concentrations) 
Antimony - - — . . . . .  ...  . 

Arsenic  ~T - ~t  t*  —  i  i - rn - iiriinniiiiiiiiniiiMinwii  mu  im^mm  ixa.jiij _ _ 

Banum . . . .  , .  . . 

Beryllium _ _ 

Cadmium . . . . , . . . .... 

Chromium  (Total) - r — . . . . 

Cyanides  (Total)4 . - . . . . - . 

Cyanides  (Amenable)4 . . .  ,  ,  , 

Fluoride  . mi . .  1 1 1 1  ■ 

i-6Sa  - ‘ —  --  n tri — — —itt — mtiTti  unifniuiiimf  ^  —  mi— «»mminn  mxj  ■  ■  u^umLiiinu 

Mercury— Nonwastewater  from  Retort - , . — . 

Mercury— AH  Others _ _ __ 

Nickel  ... — — ----  —  ■ — --  - . iiii’tm,iii  . .  I,, I,,, ,ii, .i 

Selenium  - . , 

Silver . . . . . . .  . 

Sulfide  «W>«MnWl»mMW  . . .  HHIM 

Thallium _ __ 

Vanadium  . .  . 

Zinc®  _ _ 1. _ * _ ' 


CAS1  No. 

Wastewater 
.  standard.  Con- 
centrattonin 

mg/2 

Nonwastewater  stand¬ 
ard.  Concentration  in 
mg/kg3  unless  noted 
as  mg/1  TCLr 

608-93-5 

0.055 

10 

NA 

0.000063 

0.001 

NA 

0.000035 

0.001 

76-01—7 

0.055 

6X 

82-68-8 

0.055 

43 

87-86-5 

0.089 

7.4 

62-0-2 

0X81 

;  16 

85-01-8 

0059 

5.6 

106-95-2 

0.039 

62 

298-02-2 

0.021 

4.6 

100-21-0 

0.055 

28 

85-0-0 

0X65 

28  *  ' 

23950-66-5 

0X93 

IX 

129-00-0 

0X67 

82 

110-86-1 

0X14 

16 

S4-W-7 

u.Ooi 

a 

83-72-T 

0.72 

7X 

93-76-5 

0.72 

7  X 

95-94-3 

0.055 

14 

NA 

0.000063 

0X01 

NA 

0.000063 

0.001 

630-20-6 

0X57 

6.0 

79-34-6 

0.057 

6.0 

127-t8-4 

0.056 

60 

58-90-2 

0X30 

7.4 

106-88-3 

0X80 

10 

8001-35-2 

0.0095 

2X 

75-25-2 

0X3 

15 

120-82-1 

0.055 

19 

71-55-6 

0.054 

60 

79-00-6 

0X54 

6X 

79-01-6 

0X54 

6X 

75-ou-v 

0X20 

30 

95-95-4 

0.18 

7.4 

88-06-2 

0X35 

7  A 

96-18-4 

0X5 

30 

76-T3-T 

0.057 

30 

126-72-7 

0.11 

0.10 

75-01-4 

027 

6X 

1330-20-7 

0X2 

130 

7440-3ft-Ch 

_ ro _ 

91  mnATnp 

7440-38-2 

T.4 

5X  m^T  TCLP 

7440-39-3 

tx 

7.6  mg/1  TCLP 

7440-41-7 

0X2 

0X14  mg/1  TCLP 

7440-43-9 

0.69 

0.19  mg/T  TCLP 

7440-47-3 

2.77 

0.86  mgl  TCLP 

57-T2-6 

12 

■590 

57-12-5 

0X6 

30 

16964-48-8 

35 

NA 

7439-92— t 

0.69 

037  mg/ITCLP 

7439-97-6 

NA 

020  mg/1  TCLP 

7439-97-6 

0.15 

0.025  mg«  TCLP 

7440-02-0 

3X8 

5.0  mgff  TCLP 

7782-49-2 

0.82 

0.16  mg/I  TCLP 

7440-22-4 

0.43 

030  mg/I  TCLP 

p 

o 

14 

NA 

7440-28-0 

1.4 

0.078  mg/!  TCLP 

7^40  Og_g 

x  n 

a  ao  m  rr»t  o 

7440-66-6 

2X1 

53  mgl  TCLP 

1  CAS  means  Chemical  Abstract  Services.  When  the  waste  code  and/or  regulated  constituents  are  described  as  a  combination  ol  a  cherncal 
with  its  salts  and/or  esters,  the  CAS  number  is  given  for  the- parent  compound  onty. 

2  Concentration  standards  tor  wastewaters  are  expressed  in  mg/I  are  based  on  analysts  of  composite  samples. 

3  Except  for  Metals  (EP  or  TCLP)  and  Cyanides  (Total  and  Amenable)  the  nonwastewater  treatment  standards  expressed  as  a  concentration 
were  established,  in  psrt.  based  ypon  mctrerpfon  in  unit*  operated  in  accordance  with  the  technical  requaements  of  40  CFR  part  264,  subpert  O 
or  40  CFR  part  265,  subpart  O.  -or  basod  t£?a  dambustion  in  fuel  substitution  units  operating  in  accordance  wahappicable  technics  requiro- 
ntsnts.  A  facility  may  conpfy  c?th  these  ficasrant  standards  according  to  provision*  in  40-6PR  26S.40(dL  AS  concentration  standards  for 
nonwaste  waters  Are  based  on  analysis  of  grab  samples. 

4  Both  Cyanides  (Total)  and  Cyamdes  (Amenable)  for  nonwastewaters  are  to  be  analyzed  using  Method  9010  or  9012.  found  in  "Tost  Methods 
for  Evaluating  Solid  Waste.  PhysKaVChemcat  Methods",  EPA  Publication  SW-646.  as  incorporated  by  reference  in  40  CFR  260.1  1,  with  a  saro- 
pie  size  of  10  grama  and  a  ddwtotion  time  of  one  hour  and  15  minutes. 


Tuesday 
August  22,  1995 


Part  II 

i  Environmental 

I  Protection  Agency 
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determine  the  applicable  treatment 
standards  under  subpart  D  of  this  part. 
For  purposes  of  pert  268.  the  waste  will 
carry  the  waste  code  for  any  applicable 
listed  waste  under  40  CFR  part  261. 
subpart  D.  In  addition,  where  the  waste 
exhibits  a  characteristic,  the  waste  will 
carry  one  or  more  of  the  characteristic 
waste  codes  under  40  CFR  part  261, 
subpart  C,  except  when  the  treatment 
standard  for  the  listed  waste  operates  in 
lieu  of  the  treatment  standard  for  the 
characteristic  waste,  as  specified  in 
paragraph  (b)  of  this  section.  If  the 
generator  determines  that  their  waste 
displays  a  hazardous  characteristic  (and 
is  not  D001  nonwastewaters  treated  by 
CMBST,  RORGS.  or  POLYM  of  S  268.42, 
Table  1),  the  generator  must  determine 
the  underlying  hazardous  constituents 
(as  defined  in  s  268.2),  in  the 
characteristic  wastes. 

1  *  *  * 

(d) *  * * 

n  \*** 


(ii)  A  description  of  the  waste  as 
initially  generated,  including  the 
applicable  EPA  hazardous  waste 
coae(s),  treatability  group(s),  and 
underlaying  hazardous  constituents  (as 
defined  in  S  268.2(i)),  unless  the  waste 
will  be  monitored  for  all  underlying 
hazardous  constituents,  in  which  case 
no  constituents  need  be  specified  on  the 
notification. 

1  *  *  * 


Subpart  C-Prohibitions  on  land 
Disposal 

ss268.31,  268.32  ,  268.33,268.34  268.35  and 
268.36  (Removed  and  Revlaed 

9.  In  Subpart  C,  ss  288.31.268.32, 
268.33,268.34,268.35,  and  268.36  am 
removed  and  resewed,  and  S  268.30  is 
revised  to  read  as  follws: 


S  268.30  Waste  specific  prohibitions- 
wood  preserving  wastes  and  characteristic 
Wastes  that  fail  the  toxicity  characteristic. 

(a)  Effective  November  20,1995,  the 
wastes  specified  in  40  CFR  261  as  EPA 
Hazardous  Waste  numbers  DO04-D011 
(as  measured  by  the  Toxicity 
Characteristic  Leaching  procedure). 
F032.  F034.  and  F035,  are  prohibited 
from  land  disposal. 

(b)  Effective  August  22,1997,  soil  and 
debris  contaminated  with  F032,  F034, 
F035:.and  radioactive  wastes  mixed 
with  EPA  Hazardous  waste  numbers 
D004-D011  (as  measured  by  the 
Toxicity  Characteristic  Leaching 
Procedure)  are  prohibited  from  land 
disposal. 

(c)  Between  November  20,1995  and 
August  22,1997,  hazardous  wastes 
F032,  F034,  F035:  radioactive  wastes 
mixed  with  EPA  Hazardous  waste 
numbers  F032,  F034,  F035,  and  soil  and 
debris  contaminated  with  these  wastes, 
may  redisposed  in  a  landfill  or  surface 
impoundment  only  if  such  unit  is  in 
compliance  with  the  requirements 
specified  in  S  268.5(h)(2)  of  this  Part. 

(d)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  do  not  apply 

(1)  The  wastes  meet  the  applicable 
treatment  standards  specified  in  Subpart 
D  of  this  part; 

(2)  Persona  have  bean  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  under  s  268.6,  with  respect 
to  those  wastes  and  units  covered  by  the 
petition: 

(3)  The  wastes  meet  the  applicable 
alternate  treatment  standards 
established  pursuant  to  a  petition 
granted  under  S  268.44  or 

(4)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  s  268. S,  with 


respect  to  these  wastes  covered  by  the 
extension. 

(e)  To  determine  whether  a  hazardou 
waste  identified  in  this  section  exceeds 
the  applicable  treatment  standards 
specified  in  s  268.40.  the  initial 
generator  must  test  a  sample  of  the 
waste  extract  or  the  entire  waste, 
depending  on  whether  the  treatment 
standards  are  expressed  as  . 
concentrations  in  the  waste  extract  or 
the  waste,  or  the  generator  may  use 
knowledge  of  the  waste.  If  the  waste 
contains  constituents  (including 
underlying  hazardous  constituents  in 
characteristic  wastes  that  have  been 
diluted  to  remove  the  characteristic)  in 
excess  of  the  applicable  Universal 
Treatment  Standard  levels  of  $266.46  o 
this  Part,  the  waste  is  prohibited  from 
land  disposal,  and  all  requirements  of 
part  268  are  applicable,  except  as 
othervise  specified. 

Subpart  D-Treatment  Standards 

10.  Section  268.40  is  amended  by 
revising  paragraph  (e),  and  in  the  Table 
of  Treatment  Standards  adding  in  alpha 
numeric alorder  entries  for  F032,  F033, 
and  F034,  and  revising  the  entries  for 
D001  High  TOC  Subcategory,  D003 
Explosives,  DO04  through  D011,  and 
F039  to  read  as  follows: 


s2668.40  Applicability  of  Treatment 
standards. 

j  *  *  *  * 


(e)  For  characteristic  wastes  subject  to 
treatment  standards  in  the  following 
table  “’Treatment  Standards  for 


Hazardous  Wastes:’  all  underlying 
hazardous  constituents  (as  defined  in 
S  268.2(i))  must  meet  Universal 
Treatment  Standards,  found  in  5268.48, 
Table  UTS,  prior  to  land  diaposal 

1  sfc  -Sic  r 


TREATMENT  Standards  FOR  HAZARDOUS  WASTES 


Regulated  Hazardous  Constituent  Wastewaters  f'tocwastawatari 


Waste  Code 


Waste  description  and  treatment/ 


Concentration  b 
Concentration  in  m^kg*  unless 
Common  Name  CAS*  No.  mg'!5:  or  tectv  noted  as  “mol 

notogy  code4..  •  TCLP“  or  tsctv 
notogy  code 


High  TOC  lgnitable  Subcategory.  NA 
Baaed  on  40  CFR  2612(a)  (IT- 
Greater  then  or  equal  to  10% 
total  organic  carbon  (Note:  this 
subcategory  consists  of 
nonwastewaters  only) 


NANA  —  RORGS:  or 
CME§T:or 
POLYM. 
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Treatment  standards  for  hazardous  WASTES-Continued 

Reguiated  Hazardous  Constrituent 

Wastewaters 

Nonwastewaters 

Waste  Code 

Waste  description  and  treatment/ 
regulatory  subcategory 1 

Common  Name  CAS2  No. 

Concentration  in 
mg/I3:  or  tech¬ 
nology  code4 

Concentration  in 
mg/kg6  unless 
noted  as  “mg/I 
TCLP"  or  tech¬ 
nology  code 

Explosives  Subcategory  based  on  NA 
§261.23(a) (6),  (7).  and  (8) 


NA  DEACT  and  DEACT  and 

meet  § 268.48  meet  § 268.48 
standards  standards. 


D004 

Wastes  that  exhibit  or  am  ex¬ 
pected  to  exhibit  the  char¬ 
acteristic  of  toxicity  for  arsenic 

0005 

Wastes  that  exhibit  or  are  ex¬ 
pected  to  exhibit  the  char¬ 
acteristic  of  toxicity  for  barium 

D006 

Wastes  that  exhibit  or  are  ex¬ 
pected  to  exhibit  the  char¬ 
acteristic  of  toxicity  for  cad¬ 
mium 

e  « 

D007 

Wastes  that  exhibit  or  are  ex¬ 
pected  to  exhibit  the  char¬ 
acteristic  of  toxicity  for  chro¬ 
mium 

D008 

Wastes  that  exhibit  or  are  ex¬ 
pected  to  exhibit  the  char¬ 
acteristic  of  toxicity  for  lead 

D009 

•  * 

Nonwastewaters  that  exhfcit  or 
are  expected  to  exhibit  die 
characteristic  of  toxicity  for  mer¬ 
cury;  and  contain  less  than  260 
mg/kg  total  mercury.  (Low  Mer¬ 
cury  Subcategory) 

All  D009  wastewaters 

Arsenic 


Barium 


Cadmium 


Chromium  (Total) 


Mercury 


Mercury 


7440-38-2  1.4  -  5.0  mg/I  TCLP. 

7440-39—3  1.2  -  7.6  mg/I  TCLP. 

7440-43-9  0.69  _ 0.19  mgrt  TCLP. 


0.66  mg/1  TCLP. 


087  mgfl  TCLP. 


7439-97-6  NA  - -  030  mg/I  TCLP. 


7439-97-6  0.15 


7440-47-3  2.77 

7439-92-1  0.69 


D010  Wastes  that  exhibit  or  are  ex-  Selanium  -  7782-49-2  082  _  0.16  man  TCLP. 

pectad  to  exhibit  the  char¬ 
acteristic  of  toxicity  for  selenium 

D011  Wastes  that  exhibit  or  are  ex-  Silver _ _ _  7440-22-4  043 

peeled  to  exhibit  the  char- 
acterietic  of  toxicity  for  siiver 


080  mg/I  TCLP. 
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Waste  Code 


Treatment  Standards  for  Hazardous  Wastes— Continued 


Waste  description  and  treatment/ 
regulatory  subcategory  > 


Regulated  Hazardous  Constituent 


Wastewaters  Nonwastewaters 


Concentration  in 
Concentration  in  mg/kg5  unless 
Common-Name  -  CAS2  No.  mg/13;  or  tech-  noted  as  "mg/I 

nology  code  4  TCLP”  or  tech¬ 
nology  code 


Wastewaters,  process  residuals, 
preservative  dnppage,  and 
spent  formulations  from  wood 
preserving  processes  gen¬ 
erated  at  plants  that  currently 
use  or  have  previously  used 
chlorophenolic  formulations  (ex¬ 
cept  potentially  cross-contami¬ 
nated  wastes  that  have  had  the 
F032  waste  code  deleted  in 
accordance  with  section  40 
CFR  261.35  and  where  the 
generator  does  not  resume  or 
initiate  use  of  chlorophenolic 
formulations).  This  listing  does 
not  include  K001  bottom  sedi¬ 
ment  sludge  from  the  treatment 
of  wastewater  from  wood  pre¬ 
serving  processes  that  use  cre¬ 
osote  and/or  pentachlorophenoi 

Wastewaters,  process  residuals, 
preservative  dnppage.  and 
spent  formulations  from  wood 
preserving  processes  gen¬ 
erated  at  plants  that  use  creo¬ 
sote  formulations.  This  listing 
does  not  include  KOOI  bottom 
sediment  sludge  from  the  treat¬ 
ment  of  wastewater  from  wood 
preserving  processes  that  use 
creosote  and/or 

pentachlorophenoi 


Pentachlorodibenzofurans 
Tetrachlorodibenzofurans  . 

Arsenic - 

Chromium  (Total)  _ _ 


NA  0.000063 
NA  0.000063 

7440-38-2  1.4  - 

7440-47-3  2.77  . 


0.001 

0.001 

5.0  mg/l  TCLP. 
0.86  mg/l  TCLP. 


Wastewaters,  process  residuals, 
preservative  dnppage,  and 
spent  formulations  from  wood 
preserving  processes  gen¬ 
erated  at  pforas  that  use  inor¬ 
ganic  preservatives  containing 
arsenic  or  chromium.  This  list¬ 
ing  does  not  indude  KOOI  bot¬ 
tom  sedhnent  sludge  from  the 
treatment  of  wastewater  from 
wood  preserving  processes  that 
use  creosote  and/or 
pentachtorophenoi 


Acenaphthene  . . . — 

Anthracene  . 

Benz(a)anthracene _ 

Benzo(a)pyrene  . . 

Chrysene _ _ 

2.4-Dime  thylphenot - 

Fluorene  . — . .. — 

Hexachtorocfibenzofurans .. 
Hexachtorodibenzo-p- 
dioxins. 

Naphthalene _ _ _ 

Perttaehiorodfoenzo-p- 

dfoxins. 

Pentachlorophenoi - 

Phenanthrene - 

Phenol . . 

Pyrene  ........ ........ ...... ........ 

Tetraehtorodfoenzo-p- 

dfoxfos. 

2£.4,6-Tetrachtorephenot 

2,4,6-Trichkxophenol - 

Arsenic  . — 

Chromium  (Total)  . . 


'Anthracene . . 

Benz(a)anthmcene - 

Benzo(a)pyrene . . 

Chrysene . . . . 

2,4-Oimethytphenoi _ 

Fluorene  . . 

Naphthalene 

Pentachtorophenoi  . . 

Phenanthrene . — 

Phenol  . 

Pyrene . — 

2^,4,6-T etrechloropheno! 

2.4.6-Thchforophenoi - 

Arsenic  . — - 

Chromium  (Total)  . 


83-32-9 

120-12-7 

56-55-3 

50-32-6 

218-01-9 

105-67-9 

86-73-7 

NA 

NA 

91-20-3 


87- 86-5 

85- 01-8 
106-95-2 
129-00-0 

NA 

58-90-2 

88- 06-2 
7440-38-2 
7440-47-3 

83-32-9 

120-12-7 

56-55-3 

50-32-8 

218-01-9 

105-67-9 

86- 73-7 
91-20-3 

87- 86-5 
85-01-8 

108-95-2 

129-00-0 

58-90-2 

88- 08-2 
7440-38-2 
7440-47-3 


0.059  _ 

0.059  _ 

0.059  _ 

0.061  — 
0.059  — 

0.036  _ 

0.059  — 

0.000063 

0.000063 


0.000063 

0.089  _ 

0.059  _ 

0.039  — 

0.067  _ 

0.000063 


7.4 

7.4 

5.0  mg/l  TCLP. 
0.86  mg/l  TCLP. 

3.4 
3.4 
3 A 
3.4 
3.4 
14 

3.4 
5.6 

7.4 
5.6 
6.2 
&2 
7.4 
7.4 

5.0  mg/1  TCLP. 
0.86  mgfl  TCLP. 
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Treatment  Standards  for  Hazardous  WASTES-COntinued 


Waste  Code 


Waste  description  arrd  treatment/ 
regulatory  subcategory 


Regulated  Hazardous  Constrituent  Wastewaters  Nonwastewaters 

Concentrationat  in 

-Common  Name  CAS"  No.  mg/R;ortectv  noted  as  ~mg/i 

notogy  code4  TCLP"  or  tectv 


F0  3  9 


Laachate  (liquids  that  have  per¬ 
colated  throgh  land  disposed 
Wastes)  resulting  from  the  dis¬ 
posal  of  more  than  one  re¬ 
stricted  waste  classified  as  haz¬ 
ardous  under  subpart  D  of  this 
part.  (Leachate  resulting  from 
the  disposal  of  one  or  more  of 
the  following  EPA  Hszardous 
Wastes  and  no  other  Hazard¬ 
ous  Wastes  retains  its  EPA 
Hazardous  Waste  Number(s): 
F020,  F021,  F022,  F026.  F027, 
and/or  F028) 


Universal  Treatment  Stand¬ 
ards  in  s  268,48  apply, 
with  the  exceptions  of 
flouride, vanadium, and 
zinc 


NA  Universal  Treat¬ 
ment  stand¬ 
ards  in 
S268.48 
apply,  with  the 
exceptions  of 
vanadium  and 
Zinc 


Universal  Treat¬ 
ment  stand¬ 
ards  in 
S268.48 
apply,  with  the 
exceptions  of 
vanadium  and 
Zinc. 


******  §288.42  Treatment standards expressed  (3)*** 

11.  Section  268.42(a)(3)  is  amended  *•  specified  technologies, 
by  adding  “POLYM"  in  alphabetical  *  *  *  *  * 

order  to  Table  1  to  read  as  follows:  (a)  *  *  * 

Table  1. — TECHNOLOGY  Codes  and  Description  of  Technology -Eased  Standards 


Technology  code  Description  of  technology-based  standards 


POLYM -  Formation  of  complex  high-molecular  weight  solids  through  polymerization  of  monomers  in  high-TOC  DOOI 

refHasfewsiws. 


j  *  *  *  * 

12.  Section  268.44  is  amended  by 
revising  the  introductory  text  of 
paragraph  (o),  the  title  of  the  table, 


the  “see  also”  column  of  the  table  to 
read  as  follows. 

s268.44  variance  from  a  treatment 
and  standard  *„ 

]  *  *  *  * 


(0)  The  following  facilities  are 
excluded  from  the  treatment  standards 
under  s268.40  and  are  subject  to  the 
following  constituent  concentrations: 


Table  2. — WASTES  EXCLUDED  From  THE  Treatment  Standards  Under  s268.40 


Facility  name 
and  address 

Waits  code 

Saeatso 

Regulated  haz¬ 
ardous  constitu¬ 
ent 

Wastewaters 

Nonwestawatars 

Concentrations 

(mgfl) 

Notes 

Concentrator)* 

(mg/kg) 

MrJ.  , 

NOUS 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

§268.40 

§288.40 

• 

• 

* 

• 

• 

•  • 

•  • 

• 

• 
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1 

Appendix  I,  Appendix  II  Appendix  III, 
Appendix  VII,  Appendix  VIII, 

Appendix  IX  and  Appendix  X  to  Part 
268  [Removed  and  Reserved] 

13.  Appendix  I  Appendix  II 
Appendix  III.  Appendix  VII,  Appendix 
VIII,  Appendix  IX  and  Appendixto 
Part  268  are  removed  and  reserved,  and 
Appendix  VI  to  Part  268  is  amended  by 
revising  the  introductory  text  to  read  as 
follows 

Appendix  VI  to  Part  268- 
Recommended  Technologies  to  Achieve 
Deactivation  of  Characteristics  in 
Section  268.40 

The  treatment  standard  for  many 
subcategories  of  dOOI.  D002.  and  D003 
wastes  as  well  as  for  K044,  K045.  and  K047 
wastes  is  listed  in  s268.40  as  “Deactivation 
and  meet  UTS.”  EPA  has  determined  that 
many  technologies,  when  used  alone  or  in 


combination,  can  achieve  the  deactivation 
portion  of  the  treatment  standard. 
Characteristic  wastes  that  also  contain 
underlying  hazardous  constituents  (see 
s  268.2)  must  ha  treated  not  only  by  a 
“deactivating’'  technology  to  remove  the 
charactaristic,  but  also  to  achieve  the 
universal  treatment  standards  (UTS)  for 
underlying  hazardous  constituents.  The 
following  appendix  presents  a  partial  list  of 
technologies,  utilizing  the  five  letter 
technology  codes  established  in  40  CFR 
266.42  Table  I,  that  may  ha  useful  in  meeting 
the  tratment  standard.  Use  of  these  specific 
technologies  is  not  mandatory  and  does  not 
preclude  direct  reuse,  recovery,  and/or  the 
use  of  other  pretreatment  technologies, 
provided  deactivation  is  achieved  and  if 
applicable,  underlying  hazardous 
constituents  am  treated  to  achieve  the  UTS. 

I  *  *  *  * 


PART  271 -REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

14.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority  42  U.S.C  6905.  6912(a)  and 
6926. 

Subpart  A-Requirements  for  Final 
Authorization 

15.  Section  271.1(j)  is  amended  by 
adding  the  following  entries  to  Table  1 
in  chronological  order  by  date  of 
publication  in  the  Federal  Register,  and 
by  adding  the  following  entries  to  Table 
2  in  chronological  order  by  effective 
date  in  the  Federal  Register,  to  read  as 
follows 

s271.1  Purpose  and  scope. 

*  *  * 


Table  i.— Regulations  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 
Promulgation  data  Title  of  Regulation  Fedeial  Register  ref-  Effective  date 


[insert  date  ot  publication  of  final  rule  in  the 

Federal  Register  (FR)J. 


Land  Disposal  Restric- 


(insert  FR  page  nunv 


[Insert  date  of  90  days  from  date  of  pubfica- 


1 


*  * 


* 


Table  2.— Self-Implementing  Provisions  of  the  Solid  Waste  Amendments  of  1984 


Effective  data 


Self-implementing  provision 


RCRA  citation 


Federal  Register  ref¬ 
erence 


[Insert  date  90  days  from  date  of  publication  Prohibition  on  land  disposal  of  newly  listed  3004(g)(4)  (C)  and  (Insert  date  of  pubiice* 

and  identified  wastes.  3004  (m).  tion  of  final  rule)  59 

FR  (Insert  pege 
number^ 

[Insert  date  2  years  from  date  of  publication  of  Prohibition  on  land  disposal  of  radioactive  3004(m) .  Da 

waste  mixed  with  the  newly  listed  or  identi¬ 
fied  wastes,  including  soil  and  debris. 

-  3004(g)(4)(C)  and  Da 

3004(m). 

•  « 


16.  Section  271.28  is  added  to  read  as 
follows 

s27 1.2s  Streamlined  authorization 

(a)  The  procedures  contained  in  this 
section  may  be  used  by  a  State  when 
revising  its  program  by  applying  for 
authorization  for  the  following  rules,  or 
parts  of  rules: 


(1)  The  following  changes 
promulgated  by  the  Land  Disposal 
Restrictions  Phase  Two  rule  (59  FR 
47980,  September  19, 1994)  if  a  State  is 
authorized  for  Land  Disposal 
Restrictions  rules  up  to  the  Third  Third 
(55  FR  22520,  June  1, 1990): 

(!)  New  Table  in  §  268.40;  and 
(ii)  NewS  268.48. 

(2)  The  following  changes  proposed 
by  the  Land  Disposal  Restrictions  Phase 
Three  rule  (proposed  at  60  FR  11702, 


May  2, 1995)  if  a  State  is  authorized  for 
Land  Disposal  Restrictions  rules  up  to 
the  Third  Third  (55  FR  22520,  June  1, 
1990): 

(i)  Amendments  to  §§  268.20(b), 
268.2, 268.7. 268.39,  the  Table  to 
268.40, 268.48;  and 

(ii)  Removal  of  S§  288.8, 268.10-12. 

(3)  All  provided  regulatory  provisions 

of  the  proposed  Land  Disposal 
Restrictions  Phase  Four  rule  ([insert 
date  of  publication  of  final  rule]  FR 
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[Insert  FR  page  number]),  except 
amended  §  268.1,  if  a  State  is  authorized 
for  Land  Disposal  Restrictions  rules  up 
to  the  Third  Third  (55  FR  22520,  June 
1,  1990). 

(b)  An  application  for  a  revision  of  a 
State’s  program  for  the  provisions  stated 
in  paragraph  (a)  of  this  section  shall 
consist  of: 

(1)  A  certification  from  the  State  that 
its  laws  provide  authority  that  is 
equivalent  to  and  no  less  stringent  than 
the  provisions  specified  in  paragraph 
(a),  and  which  includes  references  to  the 
specific  statutes,  administrative 
regulations  and  where  appropriate, 
judicial  decisions.  State  statutes  end 
regulations  cited  in  the  State 
certification  shall  be  fully  effective  at 
the  time  the  certification  is  signed;  and 

(2)  Copies  of  all  applicable  State 
statutes  and  regulations. 

(c)  Within  30  days  of  receipt  by  BPA 
of  a  State’s  application  for  final 
authorization  to  implement  a  rule 
specified  in  paragraph  (a)  of  this 
section,  if  the  Administrator  determines 
that  the  application  is  not  complete,  the 
Administrator  shall  notify  the  State  that 
the  application  is  incomplete.  This 
notice  shall  include  a  concise  statement 


of  the  deficiencies  which  form  the  basis 
for  this  determination. 

(d)  For  purposes  of  this  section  an 
incomplete  application  is  one  where: 

(1)  Copies  of  applicable  statutes  or 
regulations  were  not  included; 

(2)  The  statutes  or  regulations  relied 
on  by  the  State  to  implement  the 
program  revisions  are  not  yet  in  effect; 

(3)  The  State  is  not  authorized  to 
implement  the  prerequisite  RCRA  mles 
as  specified  in  paragraph  (a)  of  this 
section:  or 

(4)  In  the  certification,  the  citations  to 
the  specific  statutes,  administrative 
regulations  and  where  appropriate, 
judicial  decisions  are  not  included  or 
incomplete. 

(e)  Within  60  days  after  receipt  of  a 
complete  final  application  from  a  State 
for  final  authorization  to  implement  a 
mle  or  rules  specified  in  paragraph  (a) 
of  this  section,  absent  information  in  the 
possession  of  EPA,  the  Administrator 
shall  publish  an  immediate  final  notice 
of  the  decision  to  grant  final 
authorization  as  follows: 

(1)  In  the  Federal  Register; 

(2)  In  enough  of  the  largest 
newspapers  in  the  State  to  attract 
Statewide  attention;  and 


(3)  By  mailing  to  persons  on  the  State 
agency  mailing  list  and  to  any  other 
ersons  whom  the  Agency  has  reason  to 
elieve  are  interested. 

(f)  The  public  notice  under  paragraph 
(e)  of  this  section  shall  summarize  the 
State  program  revision  and  provide  for 
an  opportunity  to  comment  for  a  priod 
of  30  days. 

(g)  Approval  of  State  program 
revisions  under  this  section  shall 
become  effective  60  days  after  the  date 
of  publication  in  the  Federal  Register  in 
accordance  with  paragraph  (e)  of  this 
section,  unless  a  sienificant  adverse 
comment  pertaining  to  the  State 

program  revision  discussed  in  the  notice 
is  received  by  the  end  of  the  comment 
period.  If  a  significant  adverse  comment 
is  received,  the  Administrator  shall  so 
notify  the  State  and  shall,  within  60 
days  after  the  date  of  publication, 
publish  in  the  Federal  Register  either: 

(1}  A  withdrawal  of  the  inunediate 
final  decision;  or 

(2)  A  notice;  containing  a  response  to 
comments  and  either  affirming  that  the 
immediate  final  decision  takes  effect  or 
reversing  the  decision. 

[FR Doe. 55-20623  Filed  8-21-95;  8:45  am] 
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EXHIBIT  U 


TABLE  I:  ALTERNATIVE  TREATMENT  STANOAROS  FOR  HAZARDOUS  DEBRIS1 
Itcfanotofflt  flUfiddioa  gutotminct  unite  Dai  bn  ind  Qpniliafl  Standard 


Comimlnim  BtalikUona2 


A.  Extraction  Tidmologtat 

1.  Physical  Extraction 

a  Ahtaa ba  fterflna;  Ramoval  of  contaminated  debris  tod  sc*  fliaii  Midi  He  Treatment  to  a  chan  dabrb  AM  Raids:  Nona 

byars  ualng  wastfondtor  air  preeeure  la  propal  a  aoM  madia  (a.g.,  surface3 

oteel  shot,  atoffitaMU  oxide  qiK  ptaarto  beads). 

PddL  Cfa< h-  fiflflgm  Panar  Pavamani  flock  Wnnrf- 
Removal  of  at  bait  0.9  cm  of  lha  surface  layer;  treatment  to 
a  dean  dabrb  ourfaoe3 

h.  fidflidUtt^  OrilMina  ami  Phrino:  Piooaaa  utMxIng  striking  Same  ee  above  Sama  aa  abova. 

pbton  heads,  earn,  or  totaling  grinding  wheeb  auch  dial 
oontamtosled  debrb  surface  layers  art  removed. 


c.  SoaMcn:  DfMng  or  chopping  holaa  at  appropriate  bcatbne  and  Samaaaabova  Samaaaabova. 

depth  In  thecontomlnaled  debris  surface  and  applying  •  tool  whbh 

axarta  a  fores  on  lha  aides  ol  Ihoaa  holaa  auch  dial  lha  amfaoa  layer 
b  removed.  Tha aurtaoa layer removed remain# haiardoua dabrb 
tubfed  la  lha  dabrfa  aaalrntnf  standards. 

d.  Vlolnor Fbbhtag:  Process miring scrubbing madia, huahing  Samaaaabova  Samaaaabova. 

ffcHd,  and  oadlatfng  energy  auch  that  hazardous  contaminants  of 

contaminated  debris  amfaoa  layaia  are  removed^ 


1  Haiardoua  debris  must  be  treated  by  abhor  tbaaa  standards  or  lha  waate-spedfe  treatment  standards  lor  lha  waste  contaminating  tha  dabrb.  Tha  it saimeni  alandards 
must  ba  mat  lor  each  lypa  ol  dabrb  contained  In  a  mbrtura  of  dabrb  types,  unless  tha  debris  b  converted  Into  treatment  raaldoa  aa  a  raaub  ol  tfte  bailment  procaas.  Debris 
treatment  raalduab  ara  arbjsd  to  tha iwaeto-specllo  bailment  standards  lor  tha  waste  coot  amlnat  fag  tha  dabrb. 

2  *  001 B0AT  ** *’*  i  dabrb  containing  a  raatrlctad  contaminant  la  If atfad  by  lha  technology,  lha 

contamlnanl  must  be  ettooequanlly  treated  by  a  technology  tor  which  Mb  not  reablctsd  In  order  to  be  land  dbpoeed  (and  excluded  from  Subtitle  C  regulation). 

*  ,  s  .Xlaan  dabrb  surface*  meant  lha  twfaea.  whan  vtewad  without  magnllcatfon,  ahal  bahaaotal  viable  oontaminaiad  ad  and  haranfaua  waaia  except  that  r aaiduat 

sss  -  -  -  - — ~ -  - 

*  ,  A^.aohar^^djamtoalraagaclamByraadwIhaomadabrbandoontemlnantatelocmhaiafdooa  compound*  For  example.  add  washing  ot  cyanlda-ooniamlnaiad 
dabrb  coidd  raaub  In  lha  facmatfan  d  hyd cyanlda.  Soma  adds  may  also  raact  vfalarty  wMh  soma  dabrb  and  oontamfaania.  depending  on  tha  concenbaton  of  lha  acid  and 
lha  lypa  ol  dabrfa >  and  conlamlnamt.  .Dabrb  treaters  should  talar  to  tha  safety  precautions  apecMled  fa  Material  Salary  Data  Sheetafarvarioue  adds  lo  ovoM  applying  an 
InoompatMa  add  to  a  particular  dsbrlafeontamtoartf  oombfaallon.  For  sxampla,  concentrated  suburb  add  may  raact  violently  with  certain  organic  compounds  auch  aa  acryloniiiiU 


Sam*  as  abova. 


••  mph  Pt—anta  Slaam  and  Waist  Snravs:  Application  oi  watsf  or  Sam*  as  above, 
slaam  apt  ays  of  audictonl  tompafatura,  pressure,  laiWaoc*  lima, 
agitation,  sort  ad  anil,  and  detergents  to  remove  hazardous 
contaminants  horn  dabris  surfaces  or  la  ramova  oantamtoated  dabtis 
surface  laysrs.  • 

2.  Chemical  Extraction 


alll^  m  m  UIaaIkIaA  ■  n  d  d  — .t - .  AauJLudLtA  a|  A# 

war  waanma  ana  aoraysig.  appttcanon  ov  wan  sprays  or 
watsf  bath*  of  suffldanl  temperature,  pr  as  sura,  rasldanoa  dm*, 
aghaton.  eurfectanltt  adds,  basso,  and  detergents  ta  ramova 
hazardous  oontwalnaots  horn  dabris  aurfaoaa  and  aurfaoa  poraa  or  la 
remove  contaminated  dabris  surfaoa  laysrs 


Al  Dabria;  Traalmanl  to  a  daan  dabria  surfaoa3; 


Dabris  mud  ba  no  mots  tran  1.2  cm  (1/2  Inch)  in  on* 

dimension  (l.a.,  dikhnsis  8mll|8,  axcapl  that  this  thickness 
RmH  may  ba  waived  uodar  an  "Equivatonl  Technology" 
approval  undar  1 261. 42(b)*;  dabris  sutfacas  must  ba  in 
oonfad  with  water  solution  tor  al  toast  18  mlnulas 


Both.  Woorf:  Contaminant  mud  ba  tolubto 


la  al  toast  5%  by  weight  In  walar  solution  or 
8%  by  woigM  In  amulaton;  >  dabria  la 
oontaminalad  wth  a  dtoxln-lialad  wad*8, 
an  "Equivalent  Tachnology"  approval  undar 
|268.42(b)  must  ba  obtain  ad.8 


Removal  of  hazardous 


oontamlnanls  hem  dabris  suriacas  and  aurfaoa  poraa  by  applying  a 
nonaqueous  BquM  or  RquM  solution  which  causa*  Ihs  hazardous 
oonlamlnanls  la  enter  the  IquM  phase  and  ba  Hushed  way  from  dia 
dabris  along  wkh  8>s  Iqiild  or  fry  tid  tolutVm  wMr  using  appmf^lata 
agSadon,  temperature,  and  residence  time* 


Sam*  as  above 


Both.  Wood:  Same  aa  above,  except  that 
contaminant  must  ba  aotubta  to  at  toast  5% 


by  weight  In  Ih*  solvanl. 


c.  Warmt  ph—  BsbttUk  AppIcaUon  of  an  organic  vapor  Same  aa  abova.  axcapl  that  brie*,  doth,  concrete,  paper.  Same  at  abova 

using  suffictoat  agtalbn,  rasktonca  dm#,  and  tomparatur*  to  cauaa  psvamant.  roc*  and  wood  suriacas  must  ba  In  catad  wlh 

hazardous  contaminants  on  oontamhatod  dabria  surfaoaa  and  surface  d»*  organic  vapor  tor  at  least  80  minutes, 
pores  to  antor  lha  vapor  phase  and  be  Hushed  away  wfch  lha  organic 
vapor.8 


8  I  tedudng  lha  partida  size  of  dabria  to  meat  lha  treatment  standards  rssufes  In  material  dial  no  tongar  meals  Ihs  60  mm  minimum  panic!*  size  limit  tor  dabria,  such  maisiial 

la  stbfad  to  dm  wests  spadfte  treatment  standards  tor  lha  waste  contaminating  lha  malarial,  untoas  dta  dabria  haa  bssn  cleaned  and  separated  from  contaminated  soM  and  waste 
prior  to  size  reduction.  M  a  minimum,  simpl*  physical  or  mechanical  means  must  ba  used  to  provide  such  darning  and  separation  of  nondsbri*  materials  to  an  sura  that  the  dabris 
sudaoa  to  baa  of  eafcsd  soft,  wasla,  or  other  nondsbri*  material 

8  Dkr-*'  fated  wastes  are  EPA  Hazardous  Waste  numbara  FO20,  F02I,  F022,  F02*  "026,  and  FQ27.  • 


Ttchnobav  PiMniotion 


Fttofmmct  aosUsn  Dtaigfl  Md  flaamina  Slandaid 


Cflfllam inant  Raatrlctiona 


3.  Tharmal  Extraction 


■l  m^fc  T*~TWd1ITi  UtfM*  B— y-  Application  ot  auffldanl  For  rafWng  lurnaoaa,  traatad  dabria  mutt  ba  aaparalad  Irom  Dabdt  cnntamJnalad  with  a  dtaaln-tlalwt 

haat.  raatdanoa  dma,  mfctng.  fluxing  oganta,  andtor  carbon  In  a  Iraalmard  raatduala  ualng  almpta  phytlcal  or  machanfcal  *^5.  obtain  an  *Equtvala<* 

amaftlng,  maNng,  or  raflnlhg  fumaoa  la  aaparala  matalt  from  dabria.  maana7 * 9,  and,  prior  to  furlhar  traatmant,  auch  ratldualt  mutt  T^hnnirwu*  .  a 

•KMtttowMTipMabMMlIlMttaodMd.focotMlo  T.chnolog,  •n>0«<lu»iM|Ma.42|b)  > 

compounds  h  tra  waata  contaminating  tha  dabria. 


b.  ThafialOaanrptfcm:  Hawing  tn  an  andoaad  chambar  undar  atdiar 
oxMdngorneSdMng  atmoapharaa  at  auffWant  tampartfura  and 
raaldanoa  ttma  to  ^aporfca  haiardoua  cordawdnanla  ham 
oontamtnalad  aurfaoa#  and  aurfaoa  poraa  and  ta  ramoua  tha 
contaminant#  boro  lha  haattng  chambar  In  a  gataoua  axhautl  gaa.7 


Afl  Dabria;  Obtain  an  *Equtvalanl  Technology*  approval 
under  |2M.42(b)*;  traatad  dabria  muat  ba  aaparalad  from 

baalMaai  aaaUnala  aaA^a^a  abauila  MiMjALkAl  —  — 

VMRI9IH  IfMWi  UVif  Vuipf  pfijVICS  Of  VTVOGTIWNCM 

meant9 ,  and.  prior  la  furthar  treatment,  ouch  raaldua  muat 
maat  tha  waata  tpadlo  traatmant  atandarda  tor  organic 
compounda  In  Via  waata  contaminating  ba  dabria. 


All  Dabria:  Matala  othar  than  marcury. 


PridL  CtatfLCcnorla.  Paow.  Pavamani.  BodL  Wmd: 
Dabria  muat  ba  no  mora  than  10  cm  (4  inchaa)lnona 
dhnenelon  (la..  thhAnaaa  Rmft)9,  axcapt  that  ttilw  thlckneae 
lm>  may  bowafvad  under  dm  TSquIvalenl  Technology* 
approval. 


7  Tharmai  Daaorpdon  la  dlttlnguiahad  from  Tharmal  Daatructbn  In  that  lha  primary  purpoaa  of  lharmal  Daaorptbn  la  to  votriWia  oonlamlnantt  and  to  tamova  lham  from  lha 

traatmant  chambar  Ibr  aubaagutnl  daatnictlon  or  othar  Iraalmanl. 

*  Tha  demonatrafton  of  tautvatant  Technology*  undar  |tti.42(b)  muat  documant  dial  die  lachnotogy  trdata  oontamlnanta  aobjact  to  traatmant  to  •  laval  aqulvalant  to  that 
requited  by  t»a  parfbrmaooa  and  eaalgn  and  opening  atandarda  lor  othar  tachnobglai  In  td«  tabta  auch  that  raatdual  lavatt  of  haiardoua  oonlamlnantt  wi  not  poaa  a  haxard  to 
human  heath  and  fit  envlmnmenl  abaanl  management  oonirola. 

9  Any  aol,  waata.  and  othar  nondabria  mat  trial  dial  ramalna  on  lha  dabria  aurfaoa  (or  remain#  mix  ad  wth  tha  dabria)  aftar  traatmant  la  oontldarad  a  traatmant  teakfual  that 

muat  baaaparwad  horn  dia  dabria  uafng,  ala  minimum,  abnplaphytlcal  or  maohanloafmaana.  Example  a  of  almpla  phytlcal  or  mechanical  maana  ara  vtxalory  or  trommal  acr  aanlng 
or  water  writhing.  Tha  dabria  aurfaoa  naad  not  bo  daanad  to  a  idaan  dabria  aurfaoa*  at  defined  In  nota  3  whan  aaparatlng  traatad  dabria  Irom  ratldua;  rathar,  tha  turiaca  mutiba 
haa  of  cafced  eo*.  waata,  or  othar  nondabria  malarial  Traatmant  raatduala  ara  eubfed  to  lha  waafa-tpadflo  traatmant  atandarda  for  tha  waata  contaminating  lha  dabria. 


Technology  Daicrlotion 


Eadomunct  Md Am  Dm  ion  and  Operation  Standard 


CfliUiminanl  flaalridiona 


II  Destruction  Technologies 


1-  BlotafltaBi OmnUlOQ  IBIodiqrariaflnn):  Removal  ol  hazardous 
contaminants  Iran  dabria  outfaces  and  outface  porea  In  an  aqueous 
solution  and  blodogtalboolotganfa  or  nonmatalto  Inorganic 
compounds  (La.,  l^anlcetfMlcortlala  phosphorite,  nitrogen,  or 
sufur)  In  unlaeprMilMl  undM  either  mwo  ar  aneeroblo  condMona 


AUttahdi:  Obtain  an  "Equivalent  Technology"  approval  AM  Debris:  Mala!  contaminants. 

under  |29t.42(b)*;  Iraalad  dabria  mutt  ba  tap  ar  al  ad  from 

ksatmsnl  residuals  using  aimpfa  physical  o»  machanlcal 

means*  and,  prior  to  further  treatment,  autch  raaldua  mual 

maat  tha  waste-specHc  Iraalmanl  standards  lor  organic 

eompounda  In  t>a  watte  conlantlnaling  tha  dabria. 


Brick.  fibril  ConcHfa,  Putt.  Pava/nanl.  Rmfc,  Wood: 
Debris  must  be  no  more  2»n  1.2  cm  (1/2  Inch)  In  one 
dlmanalon  (La.,  thkhness  Imlt)5,  except  that  Ihia  thickness 
Imfc  may  be  wafced  under  2w*Equlvafeni  Technology* 
approval. 


2.  Chemical  Destruction 


MMdt  Obtain  an  *Equlvolenl  Technology"  approval  AMDahh:  Malal  conlamlnanla 
under  |2M.42(b)*;  treated  dabria  mual  ba  aapar  atari  from 
trail  menl  raalduala  uatng  aimpla  phyalcal  or  machanlcal 
means*,  and,  prior  to  further  troaimanl.  auch  raaldua  mini 
meal  the  waole*epedfto  Iraalmanl  alandarda  lor  organic 
eompounda  In  fro  mala  oonlamloaUng  Ihe  dabria. 

Brick.  fibril  Qonadt,  Pin,  PiYtfnwM  ftrt  Wmd: 

Dabria  mual  ba  no  more  2wn  12  cm  (t/2  Inch)  In  one 
dlmanalon  (La.,  INcknaea  lmt£,  except  that  thla  thlcfcneea 
NmH  maybe  waived  under  2m  "Egulvalanl  Technology* 
approval 

b.  Chemical  Rariudbn;  Chemical  read  ion  utlring  2m  Mowing  Same  aa  above.  Same  at  above, 

reducing  reagents  (or  waalo  rsagents)  or  combination  ol  reageola;  (1) 
aulur  dioxide;  (2)  sodium,  potassium.  ar  alral  salts  of  euMeo, 
biauNMaa,  and  metabhuWee,  and  polyethylene  gfyoota  (e  g.,  NaPEQ 
and  KPEG);  p)  sodium  hydrosufkfs;  (4)  larroua  salts;  andtor  (S)  other 
reducing  reagena  at  aqutvalsnl  efficiency/ 


Chemical  or  aladolyllo  oxidation  uMUIng  tti 
following  ouldction  reagents  (or  waata  raaganla)  or  oomfalnadon  of 
reageme~(1)hypochlorila(a.g.,  bleach);  P)  chforina;  (3)  chlorine 
dioxide;  (4)  otont  ar  UV  (uiravtofet  Vghtj  assisted  ozone;  pj 
paroxldao;  (9)  paraulalaa;  (7)  perchlorates;  II)  parmanganotaa; 
andtor  (!)  other  axidtiing  raaganla  of  aquMarf  dialniolbn 
ellidency.4  Chemical  oxidation  epectfloaly  Indudaa  whal  la  referred 
to  aa  alialnechbrinailon. 


3.  Thimil  Destruction:  Trealmsnl  in  an  Incinerator  oparatlnfl  in  Treated  debrie  must  ba  aapaialad  fiom  Uaaimanl  residuals  Brick.  Concrala.  Glass.  MaiaL  Pavement 

aoootdanca  wMi  Subpart  O  ot  Parts  2M  Of  ZW  of  Wa  chapter;  a  boiler  using  simple  physical  of  mechanical  meant®,  and,  prior  lo  podc  Malal:  Mat  ala  other  than  marcury, 

or  Industrial  fumaos  operating  In  aooordance  wtth  Subpart  Mol  Part  furthar  Iraalmaal,  such  raatdua  must  maal  lha  waste-  except  lhal  lhara  ara  no  malal  restrictions 

2M  ol  Ala  chaplar,  or  otiter  thermal  tratfmenl  unit  oparalad  in  epedflc  trastmeni  standards  lor  organic  compounds  in  lha  for  vkiMIcailon. 

aooordaneewlh  Subpart  X,  Part  2S4  of  Ms  chapter,  or  Subpart  P.  Part  waere  cootamloatiog  lha  dabrts. 

IMrt  mrt.mln.I.d  th.dfamnhl.ri 

MoNtai*  TMrawl  DMoqMM  wife  Ohuln  m 

Technology*  approval  undac  |26t.42(b)s. 
except  lhal  this  raqutramanl  doas  not 
apply  lo  vtlrNicatlon. 

C.  ImmobMialiori  Tachnofagtaa 

t  |||aainciflfliiglloo;  Application  ol  surfaca  coating  malarials  Encapaulaling  malatlal  must  completely  aocapaulala  dabrla  Nona 

such  as  polymeric  otganlce  (a.g.,  raslns  and  plaalica)  or  uaa  ol  a  andbaraalstarrtlodagradMlonby  tfiartsbrls  andls 

Jackal  ol  Inart  inorgamto  malarials  to  subalanttaly  raduoa  aurfaoa  oontamlnanle  and  mWeriale  Into  which  I  may  ooma  Into 

exposure  to  potential  laacWng  madia.  contact  after  ptaoamanl  (leachate,  other  waste,  mlcrobas) 

9  StafaUzallon  ol  lha  dabrla  wbh  lha  foiowtng  LaachabMy  ol  lha  hazardous  conlamlnanls  rmisl  ba  Nona 

taagants  for  watte  rsagants)  such  lhal  lha  leachabMty  of  lha  raducad. 

haiardoua  contaminants  b  raduoad:  (1)  Portland  cement;  or  (2) 

Ima/ponotana  (a.g.,  IV  aah  andcarnam  Min  dual).  Reagenta  (a.g.. 
bon  aabs#  tBcalae,  and  days)  may  ba  addad  lo  anhanoa  its  savours 
dmaandtofcoffipraaahra  etrenglh,  or  to  raduoa  lha  IsachabSty  ol  lha 
haiardoua  coneHiuenta  * 

3.  Seating:  Application  ol  in  appropriats  mtferiol  which  adharaa  Stating  must  avoid  exposure  ot  lha  dabrla  aurlaca  lo  Nona 

lightly  lo  lha  dabrla  aurfaoa  lo  avoid  exposure  ot  tie  aurfaoa  lo  pal  aortal  la  aching  madia  and  aaaiant  must  ba  raslslanl  to 

polanllal  teaching  madia.  Whan  nscsssary  lo  affadlvaly  ssalths  dagradallon  by  the  dabrla  and  ba  oontamlnanta  and  mslerials 
surfaca,  sealing  anlals  pralraalmanl  ol  lha  dabrla  aurfaoa  lo  ramova  Into  which  I  may  ooma  into  contact  ah  or  placeman! 

foreign  manor  and  to  dean  and  rougban  lha  aurfaoa.  Basing  malariala  (laachala,  other  waste,  microbes) 

Include  epoxy,  a  Scone,  and  urethane  compounds,  but  paint  may  not 
ba  used  as  a  sealant 


( 
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§261.24 


Subpart  C— Char  acted  rttei  of 
Hazardous  Waste 

(Ml JO  Cetwul 

(a)  A  aolld  waate,  aa  defined  In  1361 J, 
which  la  not  excluded  from  refutation 
• *  *  haaardoua  waate  under  1261.4(b),  la 
a  hazardous  waate  If  It  exhibits  any  of 
the  characteristics  Identified  In  this 
subpart. 

[Comment:  (3S3.11  of  this  chapter  sets  forth 
the  generator’s  responsibility  to  determine 
whether  his  waste  exhibits  one  or  more  of 
the  characteristics  Identified  In  this  subpart) 

(b)  A  hazardous  waste  which  Is  Iden¬ 
tified  by  a  characteristic  in  this  sub¬ 
part  Is  assigned  every  EPA  Hazardous 
Waste  Number  that  Is  applicable  as  set 
forth  In  this  subpart.  This  number 
must  be  used  In  complying  with  the  tao- 
tlflcation  requirements  of  section  3010 
of  the  Act  and  all  applicable  record¬ 
keeping  and  reporting  requirements 
under  parts  202  through  265,  268,  and  270 
of  this  chapter. 

(c)  For  purposes  of  this  subpart,  the 
Administrator  will  consider  a  sample 
obtained  using  any  of  the  applicable 
sampling  methods  specified  In  appendix 
I  to  be  a  representative  sample  within 
the  meaning  of  part  260  of  this  chapter. 

(Comment:  Since  the  appendix  I  sampling 
methodo  are  not  being  formally  adopted  by 
the  Administrator,  a  person  who  desires  to 
employ  an  alternative  sampling  method  Is 
not  required  to  demonstrate  the  equivalency 
of  hts  method  under  the  procedures  set  forth 
In  1(260.20  and  260.21.] 

M5  FR  33119,  May  19,  1960,  as  amsnded  at  51 
FR  40636,  Nov.  7,  1906;  55  FR  22684,  June  1. 
1990;  56  FR  3876,  Jan.  31.  1991] 

1 261.31  Characteristic  of  Ignltablllty. 

(a)  A  solid  waate  exhibits  the  char¬ 
acteristic  of  Ignltablllty  If  a  represent¬ 
ative  sample  of  the  waste  has  any  or 
the  following  properties: 

(1)  It  Is  a  liquid,  other  than  an  aque¬ 
ous  solution  containing  less  than  24 
percent  alcohol  by  volume  and  has 
flash  point  less  than  60®C  (H0*F),  as  de¬ 
termined  by  a  Pensky-Martens  Cloaed 
Cup  Tester,  using  the  test  method  spec¬ 
ified  In  ASTM  Standard  B-93-79  or  EX- 
93-80  (Incorporated  by  reference,  see 
1260.11),  or  a  Setaflash  Closed  Cup 
Tester,  using  the  teBt  method  specified 
In  ASTM  Standard  D-3278-78  (Incor¬ 


porated  by  reference,  eee  (260.11),  or  aa 
determined  by  an  equivalent  teat  meth¬ 
od  approved  by  the  Administrator 
under  procedures  set  forth  in  (§260.20 
and  200.21. 

(2)  It  is  not  a  liquid  and  la  capable, 
under  standard  temperature  and  pres¬ 
sure,  of  causing  fire  through  friction, 
absorption  of  moisture  or  spontaneous 
chemical  changes  and.  when  ignited, 
burns  so  vigorously  and  persistently 
that  It  creates  a  hazard. 

(3)  It  Is  an  tgnltable  compressed  gas 
as  defined  In  49  CFR  173.300  and  aa  de¬ 
termined  by  the  test  methods  described 
In  that  regulation  or  equivalent  test 
methods  approved  by  the  Adminis¬ 
trator  under  H  260.20  and  260.21. 

(4)  It  Is  an  oxidizer  as  defined  in  49 
CFR  173.151. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  or  ignltablllty  has  the 
EPA  Hazardous  Waste  Number  of  D001. 


(45  FR  33119,  May  19,  1960,  as  amended  at 
FR  35247.  July  7,  1901;  55  FR  22684.  June 
1990) 
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(261.23  Characteristic  of  corrosivity, 

(a)  A  solid  waate  exhibits  the  char¬ 
acteristic  of  corrosivity  If  a  represent¬ 
ative  sample  of  the  waste  has  either  of 
the  following  properties: 

(1)  It  is  aqueous  and  has  a  pH  less 
than  or  equal  to  2  or  greater  than  or 
equal  to  12.5,  aa  determined  by  a  pH 
meter  using  Method  9040  In  “Test 
Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods.”  EPA 
Publication  SW-846,  as  Incorporated  by 
reference  In  (260.11  of  this  chapter. 

(2)  It  is  a  liquid  and  corrodes  steel 
(SAE  1020)  at  a  rate  greater  than  6.35 
mm  (0.250  inch)  per  year  at  a  test  tem¬ 
perature  of  55*C  (130*F)  as  determined 
by  the  test  method  specified  in  NACE 
(National  Association  of  Corrosion  En¬ 
gineers)  Standard  TM-01-69  as  stand¬ 
ardized  in  “Test  Methods  for  Evaluat¬ 
ing  Solid  Waste,  Physical/Chemical 
Methods.”  EPA  Publication  SW-846,  as 
incorporated  by  reference  In  (260.11  of 
this  chapter. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  corrosivity  has  the 
EPA  Hazardous  Waste  Number  of  D002. 


[45  FR  33119,  May  19,  I960,  as  amended  at 
FR  35247.  July  7.  1901;  5 
1990;  58  FR  46049,  Aug.  31. 


45 

1. 


(  261 JS  Characteristic  of  reactivity. 

(a)  A  solid  waate  exhibits  the  char¬ 
acteristic  of  reactivity  if  a  representa¬ 
tive  sample  of  the  waate  has  any  of  the 
following  properties: 

(1)  It  la  normally  unstable  and  read¬ 
ily  undergoes  violent  change  without 
detonating. 

(2)  It  reacts  violently  with  water. 

(3)  It  forma  potentially  explosive 
mixtures  with  water. 

(4)  When  mixed  with  water.  It  gen¬ 
erates  toxic  gases,  vapors  or  Runes  In  a 
quantity  sufficient  to  present  a  danger 
to  human  health  or  the  environment. 

(5)  It  la  a  cyanide  or  sulfide  bearing 
waste  which,  when  exposed  to  pH  con¬ 
ditions  between  2  and  12.5,  can  generate 
toxic  gases,  vapors  or  fumes  In  a  quan¬ 
tity  sufficient  to  present  a  danger  to 
human  health  or  the  environment. 

(6)  It  Is  capable  of  detonation  or  ex¬ 
plosive  reaction  If  it  Is  subjected  to  a 
strong  Initiating  source  or  If  heated 
under  confinement. 

(7)  It  Is  readily  capable  of  detonation 
or  explosive  decomposition  or  reaction 
at  standard  temperature  and  pressure. 

(8)  It  is  a  forbidden  explosive  as  de¬ 
fined  In  49  CFR  173.51,  or  a  Class  A  ex¬ 
plosive  as  defined  In  49  CFR  173.53  or  a 
Class  B  explosive  as  defined  In  49  CFR 
173.88. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  reactivity  has  the 
EPA  Hazardous  Waste  Number  of  D003. 

[45  FR  33119,  May  19,  1980,  as  amended  at  55 
FR  22684,  June  1, 1990) 

1 281.24  Toxicity  characteristic. 

(a)  A  solid  waste  exhibits  the  char¬ 
acteristic  of  toxicity  If,  using  the  Tox¬ 
icity  Characteristic  Leaching  Proce¬ 
dure,  test  Method  1311  In  "Test  Meth¬ 
ods  for  Evaluating  Solid  Waste,  Phys¬ 
ical/Chemical  Methods.”  EPA  Publica¬ 
tion  SW-848,  as  incorporated  by  ref¬ 
erence  In  (260.11  of  this  chapter,  the  ex¬ 
tract  from  a  representative  sample  of 
the  waste  contains  any  of  the  contami¬ 
nants  listed  In  tabte  1  at  the  concentra¬ 
tion  equal  to  or  greater  than  the  re¬ 
spective  value  given  In  that  table. 
Where  the  waste  contains  less  than  0.5 
percent  Alterable  solids,  the  waste  It¬ 
self,  after  filtering  using  the  methodol¬ 
ogy  outlined  In  Melhnd  1311.  Is  consid¬ 


ered  to  be  the  extract  for  the  purpose 
of  this  section. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  toxicity  has  the  EPA 
Hazardous  Waste  Number  specified  In 
Table  I  which  corresponds  to  the  toxic 
contaminant  causing  It  to  be  hazard¬ 
ous. 


Table  i— Maximum  Concentration  of  Con¬ 
taminants  for  the  Toxicity  Characteris- 
rc 


EPA  HW 
No.' 

Contaminant 

CAS  No* 

Regu¬ 

latory 

Level 

(mgft) 

0004 

Arsenic . 

7440-38-2 

50 

D005 

Barium . 

7440-39-3 

1000 

D018 

Benzene  . 

71-43-2 

05 

DOOO 

Cadmium . 

7440-43-9 

1.0 

D010 

Carbon  tetrachloride . 

58-23-6 

0.5 

0020 

Chkxdane  . 

57-74-9 

0.03 

0021 

Chlorobenzene . 

108-60-7 

1000 

0022 

Chloroform  . 

87-88-3 

8.0 

doot 

Chromium  . 

7440-47-3 

50 

0023 

o-Crecol  . 

95-48-7 

<200  0 

0024 

m-Cresol  . 

108-39-4 

*2000 

D025 

p-Cresol  . 

108-44-5 

*2000 

0028 

Cresol . 

*2000 

100 

0018 

2,4-D  . 

94-75-7 

0022 

1,4-Dfchtorobenzene . 

108-48-7 

7.5 

0028 

1.2-Dichtoroethane . 

107-08-2 

05 

0029 

1,1-Dichtoroethytene . 

75-35-4 

0.7 

D030 

2.4-Dlnilrololueni . 

121-14-2 

>013 

0012 

Endrln . 

72-20-8 

0.02 

D031 

Heptachlor  (and  its  ep¬ 
oxide). 

76-44-8 

0008 

0032 

Hexachlorobenzene . 

118-74-1 

>0.13 

D033 

Haxachtorobutadlene  .... 

87-68-3 

05 

D034 

Hexaehloroelhane . 

87-72-1 

30 

DOOfl 

Lead . 

7439-92-1 

5  C 

0013 

Lindane . 

58-89-9 

04 

0009 

Mercury . 

7439-97-8 

02 

0014 

Melhoxychlor . 

72-43-8 

too 

0035 

Methyl  ethyl  ketone . 

78-93-3 

200  0 

D038 

Nitrobenzene . . 

98-95-3 

20 

D037 

Penlrachlorophenot . 

87-88-5 

1000 

D038 

Pyridine . 

MO-88-1 

>50 

0010 

Selenium  . 

7782-49-2 

10 

0011 

Silver . 

7440-22-4 

SO 

0039 

Telrechloroelhylene . 

127-18-4 

07 

0015 

Toxaphons  . 

8001-35-2 

05 

0040 

Trichloroethylene  . 

79-01-8 

05 

D041 

2.4,5-Trichkxophenol  ... 

95-95-4 

4000 

0042 

2,4.8-Trlchloroph#nol  . ., 

88-08-2 

20 

0017 

2,4,5-TP  (Sllvex) . 

93-72-1 

10 

D043 

Vinyl  chloride  . 

75-01-4 

02 

•  Hazardous  waste  number 
'Chemical  abstracts  service  number. 

'Quantitation  limit  Is  greater  than  the  calculated  regulatory 
level.  The  quantitation  limit  Iheroforn  becomes  the  regulatory 
level. 

*  II  r>.  m-.  and  p-Cresot  concentrations  cannot  be  differen¬ 
tiated.  the  total  cresol  (0026)  concentration  is  used  The  regu 
latory  level  ol  total  cresol  is  200  mgl 

[55  Fit  11062,  Mar.  29.  1990,  ns  amomlod  at  55 
FR  22G.ni,  June  1.  I960;  56  FR  2G907.  June  29. 
I960;  .68  FR  160-19,  Aug  31.  1993) 
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Subpart  C— CharacferitHcs  of 
Hazardous  Waste 


I  Ml  JO  General. 

(a)  A  solid  waste,  as  defined  In  1961.2. 
which  Is  not  excluded  from  regulation 
as  a  hazardous  waste  under  1261.4(b),  Is 
a  hazardous  waste  If  It  exhibits  any  of 
the  characteristics  Identified  In  this 
subpart. 


sum  as  — »  _• 

IWHwnoiii.  1W4.II  ui  MUS  VllSpbSr  KHS  lUTtU 

tbs  generator’*  responsibility  to  determine 
whether  bis  waste  exhibits  one  or  more  of 
the  characteristics  Identified  In  this  subpart] 


(b)  A  hazardous  waste  which  is  Iden¬ 
tified  by  a  characteristic  in  this  sub¬ 
part  is  assigned  every  EPA  Hazardous 
Waste  Number  that  is  applicable  as  set 
forth  In  this  subpart.  This  number 
must  be  used  In  complying  with  the  no¬ 
tification  requirements  of  section  9010 
of  the  Act  and  all  applicable  record¬ 
keeping  and  reporting  requirements 
under  parts  202  through  265,  268,  and  270 
of  this  chapter. 

(c)  For  purposes  of  this  subpart,  the 
Administrator  will  consider  a  sample 
obtained  using  any  of  the  applicable 
sampling  methods  specified  In  appendix 
I  to  fco  ft  representative  sample  within 
the  meaning  of  part  260  of  this  chapter. 


(Comment:  Since  the  appendix  1  sampling 
methods  are  not  being  formally  adopted  by 
the  Administrator,  a  person  who  desires  to 
employ  an  alternative  sampling  method  Is 
not  required  to  demonstrate  the  equivalency 
of  his  method  under  the  procedures  set  forth 
In  H260.20  and  260.21.1 


(45  FR  33119.  May  19.  I960,  as  amended  at  51 
FR  40636,  Nov.  7,  1966;  55  FR  22684,  June  1, 
1990;  56  FR  3876,  Jan.  31, 1991) 


1 281.21  Characteristic  of  Ignltablllty. 

(a)  A  solid  waste  exhibits  the  char¬ 
acteristic  of  Ignltablllty  If  a  represent¬ 
ative  sample  of  the  waste  has  any  of 
the  following  properties: 

(1)  It  is  a  liquid,  other  than  an  aque¬ 
ous  solution  containing  less  than  24 
percent  alcohol  by  volume  and  has 
flash  point  less  than  60eC  (140*F).  as  de¬ 
termined  by  a  Pensky-Martens  Closed 
Cup  Tester,  using  the  test  method  spec¬ 
ified  In  ASTM  Standard  D-93-79  or  D- 
93-80  (Incorporated  by  reference,  see 
1260.11),  or  a  Setaflash  Closed  Cup 
Tester,  using  the  test  method  specified 
In  ASTM  Standard  D-327B-78  (Incor¬ 


porated  by  reference,  see  1260.11),  or  as 
determined  by  an  equivalent  test  meth¬ 
od  approved  by  the  Administrator 
under  procedures  set  forth  In  |§260.20 
and  290.21. 

(2)  It  is  not  a  liquid  and  is  capable, 
under  standard  temperature  and  pres¬ 
sure,  of  causing  lire  through  friction, 
absorption  of  moisture  or  spontaneous 
chemical  changes  and,  when  ignited, 
burns  so  vigorously  and  persistently 
that  it  creates  a  hazard. 

(3)  It  is  an  Ignltable  compressed  gas 
as  denned  In  49  CFR  173.300  and  as  de¬ 
termined  by  the  test  methods  described 
In  that  regulation  or  equivalent  test 
methods  approved  by  the  Adminis¬ 
trator  under  §§260.20  and  260.21. 

(4)  It  Is  an  oxidizer  as  denned  In  49 
CFR  173.151. 

/M  A  wnllfl  vwwwl-*  it.. 
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characteristic  of  Ignltablllty  has  the 
EPA  Hazardous  Waste  Number  of  D001. 

(45  FR  33119,  May  19,  1960,  as  amended  at  46 
FR  35247,  July  7.  1901:  55  FR  22684.  June  1. 
1990] 

§261.22  Characteristic  of  corrosivity. 

(a)  A  solid  waste  exhibits  the  char- 

nr*f f»rlnMr»  nf  nnrpntlvlfv  If  a  wnnrABnM§^ 

—  -  -W-  >«««»»  W»  vw»svwi  Vf  VJ  •  ■  •*  I  V|/lvauilV' 

atlve  sample  of  the  waste  has  either  of 
the  following  properties: 

(1)  It  Is  aqueous  and  has  a  pH  less 
than  or  equal  to  2  or  greater  than  or 
equal  to  12.5,  as  determined  by  a  pH 
meter  using  Method  9040  In  “Test 
Methods  for  Evaluating  Solid  Waste. 
PhysicaFChemlcal  Methods.”  EPA 
Publication  SW-846,  as  Incorporated  by 
reference  In  §260.11  of  this  chapter. 

(2)  It  le  a  liquid  and  corrodes  steel 
(SAE  1020)  at  a  rate  greater  than  6.35 
mm  (0.250  Inch)  per  year  at  a  test  tem¬ 
perature  of  65*0  (130*F)  as  determined 
by  the  test  method  specified  in  NACE 
(National  Association  of  Corrosion  En¬ 
gineers)  Standard  TM-01-69  as  stand¬ 
ardized  In  “Test  Methods  for  Evaluat¬ 
ing  Solid  Waste,  Physlcal/Chemlcal 
Methods,”  EPA  Publication  SW-846,  as 
Incorporated  by  reference  In  §260.11  of 
this  chapter. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  corrosivity  has  the 
EPA  Hazardous  Waste  Number  of  D002. 

(45  FR  33119,  May  19.  1960.  as  amended  at  46 
FR  35247,  July  7.  1961;  55  FR  22684,  June  1. 
1990;  58  FR  46049,  Aug.  31.  1993) 


§261.23  Characteristic  of  reactivity. 

(a)  A  solid  waste  exhibits  the  char¬ 
acteristic  of  reactivity  If  a  representa¬ 
tive  sample  of  the  waste  has  any  of  the 
following  properties: 

(1)  It  Is  normally  unstable  and  read¬ 
ily  undergoes  violent  change  without 
detonating. 

(2)  It  reacts  violently  with  water. 

(3)  It  forms  potentially  explosive 

mjThjraa  With  Water, 

(4)  When  mixed  with  water.  It  gen¬ 
erates  toxic  gases,  vapors  or  fumes  In  a 
quantity  sufficient  to  present  a  danger 
to  human  health  or  the  environment. 

(5)  It  le  a  cyanide  or  sulfide  bearing 
waete  which,  when  exposed  to  pH  con¬ 
ditions  between  2  and  12.5,  can  generate 
toxic  gases,  vapors  or  femes  In  a  quan¬ 
tity  sufficient  to  present  a  danger  to 
human  health  or  the  environment. 

(6)  It  le  capable  of  detonation  or  ex¬ 
plosive  reaction  If  It  1b  subjected  to  a 
strong  initiating  source  or  If  heated 
nnrfoj*  confinement. 

(7)  It  Is  readily  capable  of  detonation 
or  explosive  decomposition  or  reaction 
at  standard  temperature  and  pressure. 

(8)  It  Is  a  for bidden  explosive  as  de¬ 
fined  in  49  UfK  173.51,  or  a  uiass  A  ex¬ 
plosive  as  defined  in  49  CFR  173.53  or  a 
Class  B  explosive  as  defined  In  49  CFR 
173.88. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  reactivity  has  the 
EPA  Hazardous  Waste  Number  of  D003. 

145  FR  33119,  May  19,  1980.  as  amended  at  55 
FR  22684.  June  1.  1990) 

1281.24  Toxicity  characteristic. 

(a)  A  solid  waste  exhibits  the  char¬ 
acteristic  of  toxicity  If,  using  the  Tox- 
feifc.v  characteristic  Leaching  Proce¬ 
dure,  test  Method  1311  In  “Test  Meth¬ 
ods  for  Evaluating  Solid  Waste,  PhyB- 
ical/Chemlcal  Methods,"  EPA  Publica¬ 
tion  SW-846,  os  Incorporated  by  ref¬ 
erence  in  §260.11  of  this  chapter,  the  ex¬ 
tract  from  a  representative  sample  of 
the  waste  contains  any  of  the  contami¬ 
nants  listed  in  table  1  at  the  concentra¬ 
tion  equal  to  or  greater  than  the  re¬ 
spective  value  given  In  that  table. 
Where  the  waste  contains  less  than  0.5 
percent  filterable  solids,  the  waste  it¬ 
self.  after  filtering  using  the  methodol¬ 
ogy  outlined  In  Method  1311.  Is  consid¬ 


ered  to  be  the  e 
of  this  section. 

(b)  A  solid  wi 
characteristic  of 
Hazardous  Waati 
Table  I  which  cc 
contaminant  cat 
ous. 

Table  1— Maximum 
TAMINANTS  FOR  7 
TIG 


EPA  HW 
No.* 

Con  tarn 

D004 

Ar*enlc . 

0005 

Barium . 

OOtB 

Benzene . . 

DOOfl 

Cadmium . 

DOtS 

Carbon  tetrac 

0020 

Chlordane  ... 

0021 

Chtorobenier 

0022 

Chloroform  ., 

D007 

Chromium  ... 

0023 

o-Creeol  . 

D024 

m-Cresol  . 

D025 

p-Cresd  . 

D02B 

Cresol . 

D016 

2,4-0  . 

D027 

MDfehtorob 

D028 

t,2Dicbtofoe 

0029 

t.l-DIcWOfoe 

0030 

2.4-Dlnltrololi 

0012 

Endrln . 

0031 

Heptachtor  (i 

oxide). 

0032 

Hexachiorobr 

D033 

Hexechlorobi 

0034 

Hexaehloroel 

DOOfl 

Lead . 

0013 

Lindane . 

0009 

Mercury . 

DOW 

MethoxycMor 

0035 

Methyl  ethyl  1 

DOOfl 

Nitrobenzene 

D037 

Pentrachtoro) 

DOM 

Pyridine . 

0010 

Selenium . 

DOM 

Silver . 

0039 

Telrachtofoel 

UU13 

Toiafweno 

0040 

Trichl  oroethy 

D041 

2.4,5-Trichkx 

0042 

2.4,6-Trlchlot 

D01 7 

2.4,5-TP  (Sit 

0043 

Vinyl  chtorldr 

'Hazardous  wasle  nur 
'Chemical  abslraels  s< 
'OuanMation  limit  is  f 
level.  The  qunnlilation  In 
level. 

*  II  o-,  m-.  end  p-Oes 
haled,  me  mini  cresol  (t> 
iato*y  level  ol  loiai  cresol 


[55  Fit  11862,  Mar. 
FR  226.71.  June  I. 
1990;  56  Kit  16049.  f 
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BACKGROUND 

On  June  19, 1991,  the U.S.Eimronmental  Protection  Agency's 
(EPA's)  Adrarasuator  charged  the  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  with  conducting  a  30-day 
stody  to  outline  options  for  accelerating  the  me  of  cleanups  at 
National  Priorities  list  (NFL)  sites.  One  of  die  specific 
proposals  of  the  study  was  for  OSWER  to  "examine  the  means 
to  develop  standards  or  guidelines  fir  contaminated  soils." 

On  June  23, 1993,  EPA  announced  die  development  of  "Soil 
Trigger  Levels"  as  one  of  the  Administrative  Improvements  to 
the  Superfond  program.  On  September  30. 1993,  a  draft  fact 
sheet  was  released  that  presented  generic  Soil  Screening  Levels 
(SSLs)  for  30  chemicals.  The  fact  sheet  presented  standard¬ 
ized  equations  to  model  exposures  to  soil  contaminants  via 
mgestwn,  inhalation,  and  migration  to  ground  water.  The  fact 
sheet  provided  generic  defaults  for  each  parameter  in  the  equa¬ 
tions  and  a  sampling  methodology  to  measure  sail  contaminant 
levels.  The  SSL  initiative  underwent  widespread  review  both 
within  and  outside  the  Agency.  Suggestions  were  made  on 
how  to  improve  the  methodology  and  increase  the  usefulness 
of  screening  levels  by  finding  simple  ways  to  modify  them 
using  site-specific  dam. 

Based  on  that  review,  EPA  modified  the  SSLs  into  a  Soil 
Screening  framework  Oat  emphasizes  the  application  of 
standardized  equations  fir  the  site-specific  evaluation  of  soil 
contaminants.  This  fiamewodc  provides  an  overall  approach 
for  developing  SSLs  for  specific  contaminants  and  exposure 
pathways  at  a  sire  under  a  residential  land  use  scenario.  Areas 
with  soil  contaminant  concentrations  below  SSLs  generally 
would  not  warrant  further  study  or  action  under  the 
Comprehensive  Environmental  Response,  Compensation,  and 
Liability  Act  (CERCLA). 

The  Soil  Screening  frameworic’s  point  of  departure  is  a  simple 
methodology  for  calculating  site-specific  SSLs  using  easily 
obtained  site  data  with  standardized  equations.  An  option  for 
conducting  a  more  detailed  site-specific  analysis  is  also 
included  in  the  framework.  Tn  addition,  are 


used  in  the  standardized  equations  to  produce  a  table  of 
generic  Soil  Screening  Levels  for  107  chemicals  that  update 
those  presented  in  the  September  30,  1993.  draft  SSL  fret 
sheet  These  generic  SSLs  are  included  in  the  framework  as 
a  default  option  fir  use  when  site-specific  values  are  not 
available. 

PURPOSE  OF  SOIL  SCREENING 
FRAMEWORK 

The  Soil  Screening  framework  represents  the  first  of  several 
tools  EPA  plans  to  develop  to  standardize  the  evaluation  and 
cleanup  of  contaminated  toils.  SSLs  streamline  the  remedial 
investigatioc/feasibility  study  (REFS)  process  by  accelerating 
and  increasing  consistency  in  decisions  concerning  soil 
contamination.  As  a  future  companion  to  the  Soil  Screening 
fiamewock,  EPA  also  intends  to  develop  a  methodology  to 
identify  levels  of  contamination  that  cleariy  warrant  aroponsc 
action  or,  possibly,  concentrations  for  which  treatment  would 
be  required.  The  screening  levels  at  the  low  end  and  the 
higher  concentration  values  that  warrant  response  can  be  used 
to  identify  the  bounds  of  a  risk  management  continuum  (Figure 
1).  Generally,  within  this  continuum  lies  a  range  of  possible 
cleanup  levels  that  will  continue  to  be  determined  on  a  site- 
specific 

EPA  anticipates  the  use  of  the  Soil  Screening  framework  as  a 
tool  to  facilitate  prompt  identification  of  toe  contaminants  and 
exposure  areas  of  concern  during  both  remedial  actions  and 
aome  removal  actions  under  CERCLA.  SSLs  do  mat  trigger 

No  further  aaidy  Sim  apaciic  ft— pon— 

<— nanwd  undar  ckonup  action  d—riy 

CERCLA  goaHa— t  aa r—d 

- - - - * - * - - - * - i 

H—  t  -■  4  '  I  » 

*Zoro*  Savoring  ft— porao  Voyrigh 

oonofXr—on  fcvri  kvoi  ooooonfc— on 

Figure  1.  Rts^managunent  spoctrum  for 
contaminated  soil. 
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_ Appendix  A.  Generic  Soli  Screening  Level*  lor  Superfund* _ 

NOTICE:  These  values  ware  developed  for  use  m  application  of  tha  5o5  Screening  Guidanoa  only.  Thay  ware  developed  for 
specific  exposure  pathways  constituting  a  residential  scenario  and  should  only  be  used  in  that  context _ 


Pathway  a  pacific  values  for 

surface  soils  Migration  to  ground  water 

(mg/kg)  pathway  levels  (mg/kg) 


CAS  No. 

Chemical 

ingestion 

inhalation 

With  10 

DAF 

With  1 
DAF 

83-32*9 

Ace  naphthene 

4,700  b 

_  C 

200  b 

20 

67-64-1 

Acetone 

7,800  b 

62,000  d 

Bb 

0.8 

309-00-2 

AJdrin 

0.04  # 

0.5* 

0.005* 

5E-41 

120-12-7 

Anthracene 

23,000  b 

,  c 

4,300  b 

430 

71-43-2 

Benzene 

22* 

0.5* 

0.02 

0.002 

56-55-3 

Benzo(s)anthracene 

0.9* 

_ e 

0.7 

0.07 

205-99-2 

Benzofluoranthene 

OS* 

c 

4 

0.4 

207-08-9 

Benzofluoranthene 

fl# 

_ e 

4 

0.4 

50-32-8 

Benzo(s)pyrene 

0.09  *f 

_ e 

4 

0.4 

111-44-4 

Bis(2-chkxathyi)ether 

0.6* 

0.3  ^ 

3E«4*,< 

3E-5  ‘ 

117-81-7 

Bia(2-ethyihexyi)phthaiate 

46* 

210  d 

11 

75-27-4 

Bfomodichkxomethane 

5* 

1,800  d 

OS 

0.0 

75-25-2 

Bromoform 

81* 

46* 

0JS 

0.0 

71-36-3 

Butanol 

7,800  b 

9,700  d 

•  b 

0.8 

85-68*7 

Butyl  benzyl  phthaiats 

16,000  b 

530  d 

68 

86-74-8 

Caibazole 

32* 

_ . 6 

OS*'1 

0.02* 

75-15-0 

Carbon  disulfide 

7,800  b 

11  b 

14  b 

1 

56-23-5 

Carbon  tetrachloride 

5* 

0.2* 

om 

0.003 

57-74-9 

Chtordana 

03* 

10* 

2 

0. 

108-90-7 

Chlorobenzene 

1.600  b 

94  b 

OS 

0.0 

124-48-1 

Chbrodferomomethane 

8  * 

1,900  d 

OS 

o.a 

67-66-3 

Chloroform 

110* 

02* 

OS 

0.0 

218-01-6 

Chrysene 

88* 

c 

1 

0.1 

72-54-8 

ODD 

3* 

_ c 

0.7* 

0.07 

72-55-6 

DDE 

2* 

__  c 

0.5* 

0.05 

59-29-3 

DDT 

2* 

80* 

1* 

0.1 

53-70-3 

KwnzofA/^snthracsne 

0.09  *,f 

_ c 

11 

• 

84-74-2 

Dw>butyl  phthahde 

7,800  b 

100  d 

120  b 

12 

95-50-1 

1,2-Dichlorcbenzene  (o) 

7,000  b 

300  d 

6 

0.1 

106-46-7 

1 ,4-Dichlorobenzene  (p) 

27* 

7,700  b 

1 

0.1 

91-94-1 

3^-Dtchbrebenzidine 

1* 

„  c 

0.01  ^ 

0.001  • 

75-34-3 

1,1-Dfchbroethane 

7,000  b 

980  b 

11 b 

I1 

107-06-2 

1,2-Dichlocoethane 

7* 

03* 

ojh  1 

0.001 

75-35-4 

1 ,1-Dichtoroethylene 

1  * 

0.04* 

0S3 

0.003 

156-59-2 

ds-1,2-DichkxDsthylene 

780  b 

1,500  d 

os 

o.a 

156-60-5 

trxna-1 ,2-Diehbroethyiene 

1,600  b 

3,600  d 

os 

o.a 

78-87-5 

1,2-Dfchiorcpropane 

9* 

11  b 

0S2 

0.002 

542-75-6 

1  ,3-Oichbropropcnc 

4* 

ai  * 

0.001  94 

IE-4* 

60-57-1 

Disidrin 

0.04* 

2* 

0.001  *f 

IE-4* 

84-66-2 

Diethyl  phthslste 

63,000  b 

520d 

110  b 

II1 

131-11-3 

Dimethyl  phthaista 

7.8E+5  b 

1,600  d 

1,200  b 

120 1 

121-14-2 

2,4-DMtrotoiuene 

160  b 

..  e 

0.2  w 

0.02  b 

606-20-2 

2.6-Dinrtretoiuene 

78  b 

—  e  * 

0.1  M 

0.01  * 
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Appendix  A  (continued) 


CAS  No. 

z_4 

Japs, 

Pathway-specific  values  for 
surface  soils 
(mg/kg) 

Migration  to  ground  water 
pathway  leva  Is  (mg/kg) 

Chemical 

ingestion  Inhalation 

With  10 

DAF 

Wfthl 

DAF 

117-84-0 

DwHxay!  phthalate 

1,600  b 

c 

_ 0 

__  s 

115-29-7 

Endocuffan 

470  b 

_  e 

4b 

0.4  b 

72-20-8 

End  rin 

23b 

,  e 

0.4 

0.04 

100-41*4 

Ethybenzene 

7,800  b 

260  d 

5 

06 

205*444) 

Fluoranthene 

3,100  b 

,,  e 

980  b 

98  b 

86-73-7 

Fkiorena 

3,100  b 

c 

160  b 

16  b 

76-44-8 

Heptachbr 

0.1* 

OX* 

0.06 

0.006 

1024-57-3 

Heptachbr  epoxide 

0.07* 

1* 

0X3 

0.003 

118-74-1 

Hexachbrobenzene 

0.4  • 

1* 

0.8 

0.06  * 

87-68-3 

Hexaehbro-1 ,3-butadiene 

8* 

1* 

0.1  * 

0.01  1 

319-84-6 

o-HCH  (a-BHC) 

0.1* 

0.9* 

4E-4* 

4E-5  * 

319-85-7 

p-HCH  (p-BHC) 

0.4* 

16  • 

0.002* 

2E-4* 

58-89-9 

rHCH  (Lindane) 

0.5* 

„  c 

0X06 

6E-4* 

77-47-4 

Hexachbrocycbpentadiene 

550b 

2b 

10 

1 

67*72-1 

Hexachbroethane 

46  * 

49* 

OX* 

0.02* 

193-39*5 

lndano{1^3-c^pyrane 

OX* 

__  c 

35 

3 

78-59-1 

laophorone 

670  # 

3,400  d 

OX* 

0.02* 

72*43*5 

Methaxyehbr 

390  b 

_  c 

62 

6 

74-83-9 

Methyl  bromide 

110b 

2* 

0.1  b 

0.01  * 

754)9-2 

Methylene  chloride 

85* 

7* 

0X1  * 

0.001* 

91-20-3 

Naphthalene 

3,100  b 

__  c 

30  b 

3b 

98-95-3 

Nitrobenzene 

39  b 

110b 

0X9* 

0.009* 

1336-36-3 

Polychlorinated  biphenyls  (PCBs) 

1  h 

_ Oh 

_ h 

_ h 

1294)0-0 

Pyrene 

2200* 

__  c 

1,400  b 

140  b 

10042-5 

Stryene 

16,000  b 

1,400  d 

2 

OX 

79-34-5 

1 ,1  XX-Tetrechbroethane 

3* 

0.4* 

0X01  * 

IE-4* 

127-18*4 

Tetrachbroethyiene 

12* 

11  • 

0X4 

0.004* 

108-88-3 

Toluene 

16,000  b 

520  d 

5 

OX 

8001-35*2 

Toxaphene 

0.6  • 

5d 

0X4 f 

0.004* 

120-82-1 

1  X,4-Trichiorobenzane 

780  b 

240  b 

2 

OX* 

71-55-6 

1,1,1-Trichbroethane 

c 

980d 

OX 

0.09 

794)0-5 

1,1X-T  richbroethane 

11* 

0.8* 

0X1 * 

0.001  * 

794)1-6 

Trichloroethylene 

58* 

3* 

0X2 

0.002* 

1084)5*4 

Vinyl  acetate 

78,000  b 

370  b 

84  b 

8  b 

754)1-4 

Vmyi  chloride 

0.3* 

0J002  * 

0.01  f 

0.001  * 

1330-20-7 

Xylenes  (total) 

1.6E+5  b 

320  d 

74 

7 

lonizable  Organics 

65-854) 

Benzobadd 

3.1E+5  b 

.  e 

280  * 

28* 

106*47-8 

p-Chbroanine 

310  b 

_ e 

OX*1 

0.03  * 

95-57-8 

2-Chbrophenol 

390  b 

53,000  d 

2  W 

OX** 

120-83-2 

2,4-Dbhbrophenoi 

240  b 

_ c 

OX* 

0.05  * 

10567-9 

2,4-Dimethyiphenol 

1,600  b 

__  e 

3* 

OX** 

51-28-5 

2,4-DWtrophenol 

160  b 

•— e 

.  0.1 * 

0X1  * 

95*48-7 

2-Methybhenol 

3,900  b 

m  c 

6* 

0.6* 

20 
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Appendix  A  (continued) 


CAS  No. 


Chemical 


Pstlr^y-speelfie  values  fu? 

surface  soils  Migration  to  ground  water 

(mg&g) _  pathway  levels  (mg/kg) 

With  10  With  1 

tvgostion  inhalation  DAF  DAF 


86-30-6 

AANitfOscd’phsnyiamine 

130* 

__  C 

0.2 

0.02  s; 

621-64-7 

AiWBrosod£*/>propytonsjne 

Q.09  *•* 

__  c 

2E-5  *-t! 

2E-6sJ 

87-86-5 

Perrtachioropfranol 

3  •  ' 

__  c 

0.01  u 

0.001  1 

108-95-2 

Phenol 

47,000  b 

_  c 

48  b,i 

5  b 

95-95-4 

2,4, 5-T  richtorophencl 

7,800  b 

_ c 

120  w 

12  b 

88-05-2 

2,4,6-Triehtarophsnoi 

sr* 

210  s 

ear®* 

0.006  ^ 

Inorganics 

7440-36-0 

Antimony 

31  b 

_ c 

_ k 

— 

7440-38-2 

Arsenic  ^ 

04* 

380* 

15  * 

1 

7440-39-3 

Barium 

5,500  b 

3.5E+5  b 

32  * 

3 

7440-41-7 

Beryllium 

0.1  * 

690  ° 

180* 

18 

7440-43-9 

Cadmium  ^ 

39  *» 

920* 

6* 

0.6 

744047-3 

Chromium  (6+) 

390  b 

140° 

19  1 

2 

7439-92-1 

Lead 

400  1 

— 

_ 

7439-97*6 

Mercury  ^ 

23b 

7  h** 

3' 

0.3 

7440-02-0 

Nickel  f 

1,000 b 

•  6,900  s 

21  * 

2' 

7782-49-2 

Selenium  ^ 

390  b 

mm  c 

3 ' 

0.3' 

7440-224 

Silver 

390  b 

_  e 

_ k 

__  h 

7440-284) 

ThsSium 

_  e 

_  e 

0.4* 

0.04 : 

7440-82*2 

Vanadium 

550  b 

__  c 

_ k 

7440-66-6 

Zinc  6 

23,060  b 

,,  c 

42,000  b,! 

4,200  b,i 

57-12*5 

Cyanide 

1,M0b 

_ e 

—  k 

__  k 

OAF  «  Dilution  and  cttanuatssn  factor. 

*  Screening  levels  based  on  human  health  criteria  only. 

0  Cafcuiatsd  values  correspond  to  a  iraranaar  ha za/d  quotient  of  1. 
e  No  toxraty  criterie  available  for  that  touts  cf  ej^osure. 

°  Soil  saturation  sonosntration  (C^j). 

*  Calculated  values  correspond  to  a  cancer  risk  level  of  1  in  1,000,000. 

Level  is  at  or  below  Contract  Laboratory  Program  required  quantitation  fimitfor  Regular  Analytical  Services  (HAS). 

■  Chemical-specific  properties  are  such  that  this  pathway  is  not  of  concern  at  any  soil  contaminant  concentration. 

A  preliminary  remediation  goal  of  1  ppm  has  bean  sat  for  PCBs  based  on  Guidancs  on  RomsdaU  Actions  for  Supsrfund  Sitss  vrii) 

FCB  ContsnKnsdoriy  BPA/S4OG-SO/D07,  Off&s  of  Emsqjeai^  a?sd  R&snxSsJ  RsejsOitev,  LLS.  Environmental  Protection  Agency 
.  Washington,  DC,  IftSQ,  and  on  Agency-wide  efforts  tc  menage  PC®  onrriaratts&m. 

!  SSL  for  pH  of  6.8. 

1  Ingestion  SSL  adjusted  ty  a  facte?  of  0.5  to  account  for  desmaJ  exposure. 

*  SsiiAsfetar  partition  coefficients  rsst  avsilaWe  at  this  time. 

A  BiwltfYisrwsfV  reHMfjjgtwwi  rm I  /W  Rvi/ten  h»«  haan  «/*+  U*#4  k* mmA  m  B^S  I  m.~A  ocon  a  Pj 

'  '  i - / - — •••  ■  ■  ■*<  wi»  ■  rwiisea  envrerr  wv»  i»ww  ua re mrve  iwr  Vhnvhfl 

and  GotTsc£vs>  Acf»w>  Fnsditiss,  OSWER  Directive  #9355.4-12,  Office  SeSd  Waste  and  Emergency  Response,  U.S 
Eisraonmontel  Pratestion  Agssqf,  Washington,  DC,  July  14, 1924. 


Indicates;  pgtenial  for  ss^friant-human  espasure. 
Lswte  developed  for  rsakJonSsI  use  only: 


Residential 


Industrial 


Agricultural 
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